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PREFACE 

T h e  opinions of the Court  of Claims reported herein are 
published by authority of the provisions of Section 18 of the 
Cour t  of Claims Act, 705 ILCS 505/1 et seq., formerly 111. 
Rev. Stat. 1991, ch. 37, par. 439.1 et seq. 

T h e  Cour t  of Claims has exclusive jurisdiction to hear and  
determine the following matters: (a)  all claims against the 
State of Illinois founded upon any law of the State, or upon 
any regulation thereunder by an executive or  administrative 
officer or agency, other than claims arising under the Workers’ 
Compensat ion Act or  the Workers’ Occupational Diseases Act, 
or claims for certain expenses in civil litigation, (b) all claims 
against the State founded upon any contract entered into with 
the State, (c)  all claims against the State for t ime unjustly 
served in prisons of this State where the persons imprisoned 
shall receive a pardon from the Governor stating that such 
pardon is issued on the grounds of innocence of the  cr ime for 
which they were  imprisoned, (d) all claims against the State in 
cases sounding in tort, (e)  all claims for recoupment m a d e  b y  
the State against any Claimant, (f)  certain claims to compel  
replacement of a lost or destroyed State warrant,  (g)  certain 
claims based on torts by  escaped inmates of State institutions, 
(h)  certain representation and indemnification cases, (i) all 
claims pursuant to the Law Enforcement Officers, Civil 
Defense Workers, Civil Air Patrol Members,  Paramedics, 
Firemen & State Employees Compensation Act, (j) all claims 
pursuant to  the Illinois National Guardsman’s Compensation 
Act, and  (k)  all claims pursuant to the Cr ime Victims Compen-  
sation Act. 

A large number  of claims contained in this volume have 
not been  reported in full d u e  to quantity and  general 
similarity of content. These  claims have been listed according 
to the type of claim or  disposition. T h e  categories they fall 
within include: claims in which orders of awards  or orders of 
dismissal were  entered without opinions, claims based on 
lapsed appropriations, certain State employees’ back salary 
claims, prisoners and inmates-missing property claims, claims 
in which orders and opinions of denial were  entered without 
opinions, refund cases, medical vendor claims, Law Enforce- 
ment  Officers, Civil Defense Workers, Civil Air Patrol 
Members,  Paramedics, Firemen & State Employees Compen-  
sation Act claims and certain claims based on the Cr ime  Vic- 
tims Compensat ion Act. However, any claim which is of the 
nature of any of the above  categories, but  which also may 
have value as precedent,  has been reported in full. 
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PRISONERS A N D  INMATFS-StOte’S duty to provide inmates with reason- 
able medical care. The State owes a duty to provide reasonable medical care 
to its prisoners, which is the same duty as that owed to non-inmates, and neg- 
ligent medical treatment of a prison inmate can result in liability against the 
State. 

SAME-paraplegic inmute denied adequate medical care and supplies- 
Chimunt awarded $89,000.00. A paraplegic inmate was entitled to an award 
of $89,000.00 in damages for the State’s failure to provide adequate medical 
care where, despite the prison medical staff‘s knowledge of his condition, 
the inmate was not provided with physical therapy and was denied medi- 
cally required striker boots, bedding and colostomy bags, which resulted in 
serious infection and the inmate’s permanent inability to walk. 

1 



2 

OPINION 
BURKE, J. 

This claim is brought by Nathaniel Bynum claiming 
negligence on the part of the State of Illinois for not 
providing adequate medical treatment, equipment and 
care while incarcerated at Stateville Correctional 
Institution from August 1976 through February 1978. 
Claimant’s action is for physical damage and emotional 
distress allegedly sustained while hospitalized at the 
Stateville prison from 1976 through 1978. The amount 
claimed is $100,000.00. 

Claimant alleges that while in the care of the State 
of Illinois-Department of Corrections, the State 
breached its duty of care owed him by denying him 
medically required striker boots, bedding and proper 
colostomy bags. Further, Claimant alleges that as a 
result of the State’s failure to provide adequate medical 
attention he was forced to lie in his own excrement 
throughout much of his incarceration at Stateville. The 
lack of proper padding for his bed and proper colos- 
tomy bags led to the development of pressure sores on 
his previously healthy buttocks and feet. As a result of 
said pressure sores, Claimant had to receive skin grafts 
on his feet which prevented him from receiving physical 
therapy for his paraplegic condition, thus rendering him 
unable to walk. 

Nathaniel Bynum became a paraplegic in Septem- 
ber of 1973 due to a gunshot wound to his back. Between 
1973 and 1975 Bynum participated in physical therapy at 
a number of institutions in the Chicago area that in- 
cluded ambulating between parallel bars with the aid of 
braces, lifting weights and a range of motion exercises. 

On August 8, 1975, Claimant was charged with 
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unlawful use of a weapon and incarcerated pending his 
trial. He was sent to Cermak Hospital, the hospital of the 
Cook County Department of Corrections, to await trial 
and remained there for one year. In November of 1975, 
while at Cermak, Claimant had a colostomy performed. 
While at Cermak, Claimant learned how to care for his 
colostomy, including how to change the 3” Karaya gum 
seal colostomy bags. In January of 1976, Claimant was 
able to stand with the aid of leg braces as evidenced by 
photographs taken of him at Cermak in 1976. 

On August 6, 1976, Claimant was transferred to 
Joliet Prison. Soon after, he was sent to Stateville Prison 
and put in a hospital ward there. When Bynum arrived at 
Stateville Prison he had leg braces, crutches, walker, 3” 
Karaya gum seal colostomy bags, striker boots and 
sheepskin. 

The items that Claimant brought to Stateville were 
taken from him by an officer and put in the pharmacy. 
Although Bynum repeatedly asked the nurse and the 
guard for his equipment, he did not receive it. Bynum’s 
repeated requests for the proper medical equipment to 
care for himself and his filing of a grievance with the 
prison in October of 1976 failed. 

During 11 of the 18 months Claimant was at State- 
ville, he was given colostomy bags that either did not fit 
or did not adhere to the colostomy opening, According 
to a former inmate, Mr. Frank Scott, the colostomy bags 
leaked constantly and were the wrong size. 

Claimant’s expert witness, , Dr. Michael Gonzales, 
stated that the standard of care for treatment of a para- 
plegic patient is the same whether or not the patient is in- 
carcerated. He highlighted several kinds of special care 
which a paraplegic patient would need in order to pre- 
vent pressure sores. Based on his review of the medical 
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records, Dr. Gonzales found no evidence that Claimant 
received any of the special care. He further stated that 
according to the medical records, Claimant was given 
the wrong size colostomy bags and the colostomy did 
not adhere. Dr. Gonzales concluded that the medical 
care Claimant received at Stateville did not meet the 
standard of care in 1976-77 for institutions devoting 
themselves to the care of human beings. 

Dr. Gonzales’ undisputed testimony was that the 
care Claimant received at Stateville was neither ordinary 
nor reasonable care; the Illinois Department of Correc- 
tions was negligent in its provision of medical care for 
Claimant. He further stated that according to the med- 
ical records, Claimant did not receive physical therapy, 
which is very important to the development of a para- 
plegic, and the failure to provide a water or egg crate 
mattress, striker boots, and sheepskins all constituted 
negligence on the part of the Illinois Department of Cor- 
rections. Further, Dr. Gonzales’ undisputed conclusion 
was that, but for the inadequate treatment Claimant 
received at Stateville, he would be able to walk today. 

Respondent’s expert, Dr. Shansky, agreed that the 
standard of care is the same for the treatment of para- 
plegic patients whether one is or is not incarcerated. Dr. 
Ronald Shansky agreed that a physician who practiced 
physical and rehabilitative medicine since 1976 would 
be able to outline the standard of care for treatment of a 
paraplegic patient in 1976. Dr. Shansky also conceded 
that Claimant did not receive physical therapy in 1976. 

The immediate result of the inadequate care Claim- 
ant received at Stateville was that he developed pressure 
sores. These pressure sores then became infected from 
leaking fecal material from the inadequate colostomy 
bags which further exacerbated the condition of the 
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sores on Claimant’s feet. After he received a skin graft to 
remove the pressure sores, Claimant could not walk due 
to the breakdown of the skin on his feet. As a result of 
not being able to walk, Claimant is prone to contractions 
and limitations of mobility in the limbs. He is also 
subject to a condition called ectopic bone blood clots 
and general muscle deterioration. 

Dr. Gonzalez stated that in his examination of 
Claimant, Claimant cannot walk and will never be able 
to walk again and inadequate care Claimant received at 
Stateville is the direct cause of Claimant’s inability to 
walk. 

The State of Illinois owes a duty of care to provide 
reasonable medical care to its prisoners; thus, negligent 
medical treatment of a prison inmate can result in 
liability against the State. (McDougZe v. State (1978), 32 
Ill. Ct. C1. 463, 469.) The duty owed by the State to 
inmates is the same as that owed to non-inmates. 
“The State cannot escape its duty to an individual merely because he or she 
is an inmate of an institution. The Court has held on numerous occasions that 
the State must meet the same standard of care and safety as required of 
private industry.” McGee u. State (1977), 31 Ill. Ct. C1.326,330. 

The State of Illinois, the Department of Correc- 
tions, and their employees breached their duty of care to 
Claimant by denying him adequate medical supplies, 
treatment, and care. In order to prevent pressure sores, 
paraplegic patients should be given either water 
mattresses or egg crate mattresses and sheepskins; 
paraplegic patients should also be given protective 
footwear, commonly called striker boots. Claimant 
testified that he received none of the preceding items or 
care. Based on Dr. Gonzales’ review of the medical 
records, he found no evidence that Claimant received 
any of the preceding items or care. The State and its 
employees also breached their duty of care by denying 
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Claimant the care and training necessary to maintain his 
demonstrated progress and physical rehabilitation. The 
Respondent presented no evidence to the contrary. With 
respect to Claimant’s boots and padding, it has been 
held that failure to provide inmates with proper 
protective footwear constitutes negligence. Burns v .  
State (1982), 35 Ill. Ct. C1. 782. 

As to the provisions of adequate colostomy bags, 
both the medical records and the Claimant’s witnesses 
indicate that through the majority of his stay (approxi- 
mately 11 out of 18 months) Claimant was given the 
wrong type and size colostomy bags. The medical staff 
was well aware of Claimant’s condition. The medical 
records indicate that he constantly complained about the 
inadequate care he was receiving, especially as com- 
pared to the care he had received at outside hospitals. 
Claimant also filed a grievance with the prison authori- 
ties in October of 1976. In his grievance, Claimant told 
the authorities that he needed size 3 colostomy bags, 
striker boots, sheepskins, a water mattress, antiseptics 
for his feet and physical and occupational therapy. 

Further evidence of the Illinois Department of 
Corrections’ knowledge of Claimant’s condition is in an 
inter-departmental memorandum from James Lee, 
associate administrator, medical services, to Cecil 
Patmon, administrator, medical services. In the memo, 
Mr. James admitted that there were problems with 
Claimant’s care, and that the medical personnel had 
been informed of the problem. Despite the knowledge 
on the part of the Stateville administrators, no remedy 
was provided. Failure to provide timely medical 
attention has been held to constitute negligence. 
Davidson 0. State (1983), 35 Ill. Ct. C1. 825. 
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The Illinois Court of Claims has held that 
“there is no fixed rule of compensation and damages for personal injuries, 
and that compensation is incapable of exact mathematical calculations.” 
DeWeese u. State (1973), 28 Ct. CI. 230, 238, citing Swearinger u. Kinger 
(1968), 91 Ill. App. 2d 251. 

One way to measure damages is to compare the 
damage awards received in similar cases. In making that 
comparison to the instant case, we look at three cases. In 
Smith v .  Zllinois Central R.R.  Co., 343 Ill. App. 593, 99 
N.E.2d 717, an award of $185,000.00 in damages was 
upheld for a plaintiff whose legs were amputated. In 
Mayer v .  St. Louis Public Service Co. (1954), 269 S.W. 
2d 101, the plaintiff suffered from spastic paraplegia, 
but could walk with the aid of braces, was subsequently 
hit by a bus and both legs were crushed, and the court 
upheld an award of $25,000.00 as not being excessive. In 
Sexner v .  Bensen (7th Cir. 1984), 727 F.2d 669, aff’d 
(1985), 477 U.S. 193, the plaintiffs were awarded $128.00 
per each day spent in segregation which was “extremely 
unsanitary and repulsive.” 

Wherefore it is hereby ordered that Claimant is 
awarded the sum of $89,000.00 in full and complete 
satisfaction of this claim. 

(No. 82-CC-0930-Claim denied.) 
ALTMAN CONSTRUCTION Co., Claimant, 0. 

THE STATE OF ILLINOIS, Respondent. 
Opinion filed May 16,1991. 
Order filed August 8,1991. 

STERLING & ALTMAN, P.C. (GLENN A. ALTMAN, of 
counsel), for Claimant. 
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ROLAND W. BURRIS, Attorney General (PHILLIP 

MCQUILLAN and WILLIAM E. WEBBER, Assistant Attor- 
neys General, of counsel), for Respondent. 

Co”nucrs-contractor m a y  recover from owner for  delay caused by 
another contractor. A party who fails to complete a contract within the 
specified time can be held liable for damages caused by the delay, and even 
if a contract contains a no-damage-for-delay provision, a prime contractor 
may sue and recover from an owner for delay caused by another prime 
contractor. 

SAME-state responsible for  contractor’s damages due to unreasonable 
delay. In a contractor’s action against the State seeking damages incurred as 
a result of delay in the performance of a contract with the Capital 
Development Board for construction of a building which was to house 
waste-water treatment equipment, where an unreasonable two-year delay 
was caused by the failure of equipment installed by the State’s other prime 
contractors, the State was responsible for the additional expenses incurred 
by the Claimant which were not contemplated in the original contract. 

LAPSED AepRoeRrATroNs-breach of contract claims. In breach of 
contract claims, the policy of the Court of Claims is to limit awards so as not 
to exceed the amount of funds, appropriated and lapsed, with which 
payment could have been made. 

SAME-appropriation of State funds is prerogative of General 
Assembly. The appropriation of State funds for governmental operations is 
the constitutional prerogative of the General Assembly and it is the duty of 
the Court of Claims to uphold that process and advise the General Assembly. 

SAME-construction contract-no funds lapsed to cover breach-claim 
denied. Although the Claimant contractor suffered $7,669.70 in damages due 
to delay caused by  the State’s Capital Development Board in the 
performance of a construction contract, no funds lapsed on the project and 
the entire claim was denied solely on that basis. 

OPINION 

MONTANA, C. J. 
Claimant brings this action pursuant to section 8( b) 

of the Court of Claims Act (Ill. Rev. Stat. 1983, ch. 37, 
par. 439.8(b)), which grants this Court exclusive 
jurisdiction to hear and determine “all claims against the 
State founded upon any contract entered into with the 
State of Illinois.” Claimant’s complaint seeks damages 
incurred as a result of Respondent’s delay in performing 
its part of a contract. 
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The facts in this case are uncontradicted. Claimant, 
Altman Construction Co., Inc., entered into a contract 
with the Respondent’s Capital Development Board 
(CDB) to do “general work” on a tertiary waste-water 
treatment plant at Southern Illinois University-Edwards- 
ville (SIU-E). The job consisted of the construction of a 
building near SIU-E’s existing waste treatment plant. 
This building was to house equipment used to treat 
waste water. Claimant actually constructed the building 
while other contractors provided and installed the 
above-mentioned equipment. 

The contract provided that the completion of all 
required work should be within 365 days after the notice 
of award. Claimant bid on and received the contract on 
October 16, 1978. The contract also provided that 
Claimant would carry builder’s risk insurance for the 
“duration of the job.” 

With the exception of that which will hereafter be 
discussed, Claimant completed its duties sometime in 
September or October 1979 (within the time allotted). 
As far as the contract price is concerned, with the 
exception of $1,000.00 which was held back until the 
project was “closed out,” Claimant received all monies 
which were due and owing as of September (or 
October) 1979. Claimant eventually received the 
$1,000.00 retainage after all the other contractors had 
closed out. However, as alluded to earlier, Claimant was 
unable to wrap things up in September (or October) of 
1979 as it had a duty to perform some minor cosmetic 
work after the installation of the above-mentioned 
waste-water treatment equipment and provide supervi- 
sion of the construction site until the close of the project. 
Therein lies the problem. 

If the equipment had performed as was anticipated, 
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Claimant should have been able to completely finish its 
job within the specified contract time. Unfortunately, 
the equipment did not live up to expectations. After 
much negotiation and problem-solving (between CDB 
and the equipment manufacturer), the equipment was 
modified and installed sometime in July of 1981. The pro- 
ject was finally completed in September 1981-some two 
years after the contract deadline. It was at this point that 
Claimant was allowed to close its books on the project. 

Claimant asks this Court to award damages equal to 
the expenses it was forced to incur as a result of this 
delay. In detailing its expenses, Claimant cites the 
additional risk insurance it was required to maintain (the 
premiums totaling $1,032.70) and its professional fee for 
supervision and travel costs (totaling $6,637.00). 

Claimant points out that the failure of the waste- 
water treatment equipment was in no way its fault. The 
purchase and installation of said equipment was to be 
provided by other prime contractors. To be sure, these 
other prime contractors had separate contracts with the 
State and were not subcontractors of Claimant. In 
addition, Claimant argues that its bid proposal was 
based on a one-year completion time schedule, not the 
three years it actually took. Lastly, Claimant points to 
several provisions in its contract allowing for an increase 
in the contract price for delay caused by acts of CDB. 

It is well settled that a party who fails to complete a 
contract within the specified time can be held liable for 
damages caused by the delay. (Structural Sales, Znc. v.  
Vavrus (1985), 132 111. App. 3d 718, 477 N.E.2d 745.) 
Also see 1. F., Inc. v. S .  M .  Wilson 6 Co. (1987), 152 111. 
App. 3d 873,504 N.E.2d 1266, in which it was said that 
“even if a contract contains a no-damage-for-delay provision, a prime 
contractor may sue and recover from an owner for delay damages caused by 
another prime contractor.” 
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In the case at bar, the evidence is clear that CDB, 
through its other prime contractors, failed to perform its 
part of the contract (dealing with the installation of the 
equipment) until long after the contract deadline. This 
failure resulted in Claimant having to incur expenses 
which were not anticipated at the inception of the 
contract. 

Structural Sales, lnc., supra, also states a party 
claiming damages for delay in completing a contract 
must prove that the delay was the fault of the party 
against whom damages are sought. As alluded to earlier, 
the record contains uncontradicted testimony as to 
CDB’s fault. 

Because there was an unreasonable delay which was 
the fault of Respondent’s agent, and since this delay 
caused Claimant to incur additional expenses not 
contemplated in the original contract, Respondent 
should be held liable in damages for said expenses which 
we find to be $7,669.70. However, before an award in 
that amount can be made it is necessary that the fiscal 
information on the project be made part of the record 
herein. Specifically the record should reflect the lapsed 
balance of released appropriations for the project and a 
list of any other claims which were made against those 
funds. 

It is hereby ordered that the Respondent file the 
information described within 30 days of the date of this 
order. 

ORDER 

MONTANA, C. J. 
This cause comes on to be heard pursuant to our 

opinion entered herein on May 16, 1991, and following 
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the filing of the Respondent’s response thereto, due 
notice having been given, and the Court being advised. 

In the aforesaid opinion we stated, inter alia, as 
follows: 

“Because there was an unreasonable delay which was the fault of Re- 
spondent’s agent, and since this delay caused Claimant to incur additional 
expenses not contemplated in the original contract, Respondent should be 
held liable in damages for said expenses which we find to be $7,669.70. 
However, before an award in that amount can be made it is necessary that 
the fiscal information on the project be made part of the record herein. 
Specifically the record should reflect the lapsed balance of released 
appropriations for the project and a list of any other claims which were 
made against those funds.” 

The Claimant’s response was filed May 31, 1991. It 
indicates that the CDB lapsed $0.70 in line item 
appropriation No. 141-51164-6600-39-77. No other 
claims arose out of the project against this money. 

In breach of contract claims it is this Court’s policy 
to limit awards so as not to exceed the amount of funds, 
appropriated and lapsed, with which payment could 
have been made. To do otherwise, i.e., to award money 
for debt incurred beyond the sum allotted by the 
General Assembly, would be tantamount to making a 
deficiency appropriation. The appropriation of State 
funds for governmental operations is the constitutional 
prerogative of the General Assembly. It is this Court’s 
duty to uphold that process and advise the General 
Assembly. (ThurZief Larsen e5 Sun, Znc. v. State (1990), 
42 Ill. Ct. C1. 195; Buiko v.  State (1988), 41 Ill. Ct. C1. 
202; J .  F . ,  Znc. v .  State (1988), 41 Ill. Ct. C1. 5; 
Loewenberg/Fitch Partnership v. State (1986), 38 Ill. Ct. 
C1. 227; Ude, Znc. v. State (1982), 35 Ill. Ct. C1. 384.) In 
the case at bar, virtually no money lapsed to cover the 
damages. 

We are constrained to deny the claim. However, for 
purposes of potential consideration of this matter by the 
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General Assembly, for the reasons stated in our May 16, 
1991, opinion we find that Claimant suffered $7,669.70 
in damages caused by the CDB and that, but for no 
money having lapsed on the project, an award in that 
amount would have been made. Claim denied. 

(No. 82-CC-1506-Claimant awarded $113,278.77.) 
PAL-MAR STEEL Cow., Claimant, o. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed SeptemberdO, 1991. 

QUERRY & HARROW, LTD. (G. A. FINCH and PAUL 

LIVELY, of counsel), for Claimant. 

ROLAND W. BURRIS, Attorney General (ERIN M. 
~ 'CONNELL and BRUCE BONCZYK, Assistant Attorneys 
General, of counsel), for Respondent. 

CoNTnAcrs-test for determining whether third person not party to 
contract may sue for breach. If a contract is entered into for the direct 
benefit of a third person, not a party to the contract, such third person may 
sue for breach thereof, but the benefit to that person must be direct rather 
than merely incidental. 

SAME-subcontractor was direct beneficiary of bonding requirement 
for State public construction contracts. Both Illinois law and the Capital 
Development Boards rules require that State public construction contracts 
be accompanied by labor and material bonds for the benefit of 
subcontractors, and a Claimant subcontractor seeking recovery of monies 
allegedly owed by the Capital Development Board for steel erection work 
performed on a State-funded project was a direct beneficiary of the bonding 
requirement. 

SAME-State liable for breach of contract and vioktion o f  Public Lien 
Act-subcontractor awarded damages for balance due under contract. 
Where the Claimant subcontractor filed liens against the State for steel 
erection work it performed pursuant to a public construction contract 
between a financially troubled general contractor and the State, the Capital 
Development Boards disbursement of funds being held pursuant to the 
Claimant's lien to the substitute general contractor who failed to secure a 
valid labor and material bond, constituted a violation of the Public Lien Act, 
and the Claimant was entitled to recover the balance due from the State for 
breach of contract. 
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OPINION 

RAUCCI, J. 
Claimant, Wil-Fred Construction Company, Inc., as 

a successor in ownership of the original claimant, Pal- 
Mar Steel Corporation, brings this claim for the recovery 
of monies alleged to be owed it by the Capital 
Development Board (CDB) for work done in 1978 and 
1979. There is little dispute about the significant facts in 
this claim. The State has chosen not to file a brief and 
argument in this matter and, therefore, cites no law in 
response to the Claimant’s position. 

In October of 1977, CDB entered into a contract 
with Arrow Construction Company to build the Addison 
Specialized Living Center in Addison, Illinois. In 
December of 1977, Arrow, as general contractor, 
entered into a subcontract with Claimant, Pal-Mar, for 
the steel erection work at the Specialized Living Center. 
Pal-Mar performed the work under the contract with 
Arrow. That work was completed by December 1979. 
Pal-Mar initially worked under the supervision of Arrow 
and later under the direction of the general contractor 
which CDB hired when Arrow experienced financial 
difficulties. Pal-Mar received partial payment in the 
amount of $172,800.00 and claims a balance of 
$113,278.77. There is no issue that Pal-Mar’s work was in 
any way deficient. In 1980, when Pal-Mar became aware 
of Arrow’s financial problems, it filed liens against the 
State for the work which it had done. 

It is also undisputed that the labor and material 
bond purportedly issued by the Union Pacific Insurance 
Company to Arrow and accepted by the State was, in 
fact, forged.’ Therefore, when Arrow became unable to 

‘After a trial in Du Page County Circuit Court, Union Pacific was found to 
have no obligation under the purported bond. 
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meet its financial obligations to the Claimant, there was 
no bonding company from which the Claimant could 
recover. 

CDB requires that each construction contract be 
accompanied by a labor and material bond for the 
benefit of the subcontractors. Further, Illinois law 
requires State public construction contracts to have 
labor and material bonds from sureties for the benefit of 
subcontractors. (Ill. Rev. Stat., ch. 29, par. 15-16.) 
According to the evidence presented, the contractors 
and subcontractors who do business with the State are 
aware of the bonding requirement and rely upon that 
bonding requirement in their contractual dealings with 
the State. In this particular situation, that fact is 
highlighted by the continued work done by the Claim- 
ant after the financial difficulties of Arrow occurred and 
a new general contractor was hired. The Claimant 
continued to perform work after Arrow was replaced 
and after the bond forgery was made known to the 
State. The Claimant was not made aware of the bond 
forgery while it continued its work. The Claimant even 
completed certain extras that were required by the State 
of Illinois believing it was protected by the bond. 

Over $4 million in total appropriations were set 
aside for the Specialized Living Center in Addison, 
Illinois. As of March of 1980, there were substantial 
monies being held by CDB pursuant to the liens filed by 
the Claimant, Pal-Mar. Those monies were subsequently 
disbursed to the new general contractor in spite of the 
existence of the lien. The issue with which this Court is 
confronted is whether the subcontractor can recover 
from the State where a general contractor has failed to 
secure a valid labor and material bond and subsequently 
is unable to meet its financial obligations in spite of the 
fact that it was paid by the State. 
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The Claimant has suggested three separate theories 
of recovery which would compel payment by the State 
under these circumstances. It is not necessary to discuss 
in detail each of these theories since agreement with the 
Claimant on any of those would justify an award in its 
favor . 

The general rule with respect to third-party benefi- 
ciary actions in Illinois is well settled. If a contract is en- 
tered into for a direct benefit of a third person, not a 
party to the contract, such third person may sue for 
breach thereof. The test is whether the benefit to the 
third person is direct or incidental. As long as the benefit 
is direct, that individual may sue on the contract. (West- 
ern Waterproofing Co. v. Springfield Housing Authority 
(1987), 669 F. Supp. 901.) A contract to procure a pay- 
ment bond is specifically written to protect the subcon- 
tractor and therefore the benefit is obviously direct. The” 
Claimant was the direct beneficiary of the bond require- 
ment in this contract and, as such, is entitled to recover 
from the State for the breach of the contract. 

Additionally, Pal-Mar filed a valid notice of lien on 
March 31, 1980, in the amount of $113,278.77. In spite of 
the lien, CDB subsequently disbursed $115,000.00 to the 
substitute general contractor from funds which were 
available on the date of the lien being filed. This action 
is in violation of the Public Lien Act and obviously 
worked to the detriment of the Claimant. CDB should 
have withheld those funds until a final determination of 
the Claimant’s lien was made. 

It is therefore ordered, adjudged and decreed that 
Claimant is awarded $113,278.77 in full and complete 
satisfaction of this claim. 
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(No. 82-CC-1886-Claim denied.) 
RONALD LIGHTER, Claimant, 0. THE STATE OF ILLINOIS, 

Respondent . 
Order filed May 12,1988. 

Order filed September 25,1989. 
Order filed May 16,1991. 

Order on motion for rehearing filed November 7,1991. 

Lours S. GOLDST~N & ASSOCIATES, LTD., for Claim- 
ant. . .  

ROLAND W. BURRIS, Attorney General (JAN SCHAF- 
FRICK, Assistant Attorney General, of counsel), for Re- 
spondent. 

NEGLiGENcE-state has no duty to build or maintain sidewalks located 
within municipalities. The Illinois Department of Transportation is under no 
duty to build or maintain sidewalks or overpasses located within 
municipalities. 

SAME-pedestrian struck by vehicle while walking on roadway without 
sidewalks-State not liable. In a pedestrian’s claim arising out of injuries he 
sustained when he was struck by a vehicle after walking from the side of a 
roadway without existing sidewalks onto the road itself upon encountering a 
construction project, since the State had no duty to provide a walkway on 
the property, the claim was dismissed and the Claimant’s subsequent request 
for rehearing was denied. 

ORDER 

MONTANA, J. 

This cause comes on to be heard on the Court’s own 
motion following our order of February 17,1988. 

On February 17, 1988, an order was entered in. this 
matter which: (1) noted that Claimant had not filed his 
annual status report as required by section 790.70 of the 
Court of Claims Regulations, (2) pointed out that failure 
to comply with section 790.70 was grounds for dismissal, 
and (3) granted Claimant 21 days within which to 
comply. Prior to that order, the clerk’s office, although 
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not required to do so, did mail Claimant a reminder that 
the report was due. Claimant did not comply with said 
order. In fact, this claim was ordered placed on general 
continuance on April 7, 1984, and Claimant has neither 
filed a status report nor anything else since. Prior to the 
claim being placed on general continuance Claimant 
filed nothing since the complaint on February 16, 1982. 

It is hereby ordered that this claim be, and hereby 
is, dismissed for want of prosecution and for failure to 
comply with section 790.70; it is further ordered that 
Claimant is granted leave to refile within a period not to 
exceed one year from the date of this order. 

ORDER 

MONTANA, C. J. 
Claimant has moved for sanctions against the State 

for failure to comply with discovery. 

It is hereby ordered as follows: 

1. The State of Illinois shall comply with all 
outstanding discovery requests within 30 days of the 
date of this order. 

2. Claimant’s motion for sanctions is denied at this 
time without prejudice to Claimant refiling said motion 
if the State does not comply with this order. 

ORDER 

MONTANA, C. J. 
This cause coming on to be heard on the motion of 

Respondent to dismiss the claim herein, Claimant’s 
response, and Respondent’s reply to that response, due 
notice having been given the parties hereto and the 
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Court being fully advised in the premises, the Court 
finds: 

That the claim before us arose from an accident 
which is alleged to have occurred on February 13, 1981, 
while Claimant, a pedestrian, was walking in a westerly 
direction on the north side of Golf Road at or near 9600 
West Golf Road. We see that on that date, Claimant was 
allegedly forced to walk in the roadway due to a 
construction project going on because there was no 
sidewalk and was struck by an unknown vehicle. 

Respondent’s position in its motion is that under the 
facts of this case the State owed no duty to the Claimant. 
In his complaint the allegations of breach of duty were 
as follows: 
“(a) Permitted and allowed the sidewalk at the place aforesaid, to become 

and remain in a highly dangerous and unsafe condition by reason of an 
unnatural accumulation of debris scattered thereon; 

(b) Permitted and allowed the said sidewalk at the place aforesaid, to 
become and remain in a highly dangerous and unsafe condition for an 
unreasonably long period of time; 

(c) Failed to construct an alternate pathway for pedestrian traffic 
proceeding along said sidewalk, when they knew or should have 
known that said alternate sidewalk or pathway was necessary to 
prevent pedestrian traffic from having to walk along the roadway; 

(d) Failed to make a reasonable inspection of the premises at the place 
aforesaid, to determine whether the sidewalk was accessible to 
pedestrian traffic; 

(e) Failed to warn the Plaintiff and other persons lawfully upon said 
premises of the highly dangerous and unsafe condition existing upon 
the sidewalk at the time and place aforesaid.” 

We note that this Court has previously held the 
Illinois Department of Transportation is under no duty 
to build or maintain sidewalks or overpasses located 
within municipalities; that such would be the duty of the 
municipalities themselves. (Tilliston u. State (1981), 35 
Ill. Ct. C1. 353; Freeman u. State (1981), 35 Ill. Ct. C1. 
242.) Claimant acknowledges this in his response but 
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argues that sub-paragraphs (c), (d), and (e) (quoted 
above) are sufficient factual allegations of breach of 
duty, citing DiDomenico v.  Village of Romeoville 
(1988), 171 Ill. App. 3d 293, 525 N.E.2d 242. We 
disagree. We find the case at bar to be closer to that of 
Deren 0. City of Carbondule (1973), 13 111. App. 3d 473, 
300 N.E.2d 590, cited in the DiDomenico decision, a 
possible distinction being only that no obstruction was 
present in Deren. 

In Respondent’s reply, Respondent aptly distin- 
guished the DiDomenico case. In DiDomenico, plaintiff 
parked his car in a lawful manner and was using a 
portion of the street as a means of going and coming 
from his vehicle when he fell into a pothole on the street. 
The court held defendant has a duty to maintain the 
street for motorists who foreseeably parked their cars 
and were using the street area around their cars as a 
passageway to get to and from their automobiles. The 
plaintiff, in DiDomenico, used the street as a passage- 
way to get from the front of his vehicle to the back in an 
area used for parking and stepped in a hole, while in the 
case at bar the Claimant was using the street as a 
sidewalk and was struck by a vehicle. 

Respondent also proffered the case of Franks 2). 
Martin (1987), 151 Ill. App. 3d 823, 503 N.E.2d 556, in 
support of its position. In Franks, plaintiff, a pedestrian, 
was walking along a footpath on defendant’s, a school 
district’s, property when she encountered defendant’s 
fence which blocked her path. Instead of walking 
around the fence, plaintiff chose to walk into the street 
and was struck by a vehicle. The court found the 
defendant had no duty to provide a walkway along its 
property. Likewise, in the instant case, Claimant was 
walking along Golf Road at a point where there were no 
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existing sidewalks when he came to a construction 
project. Claimant then proceeded to walk on Golf Road 
and was struck by a vehicle. The Court found that the 

property. 

Based on our review of the case law and the facts 
alleged we find that the Respondent owed the Claimant 
none of the duties Claimant alleged were breached. It is 
hereby ordered that the Respondent’s motion be, and 
hereby is, granted and this case is dismissed. 

I defendant had no duty to construct a walkway along its I 

I 

ORDER ON MOTION FOR 
REHEARING 

MONTANA, C. J. 
This cause comes on to be heard on the Claimant’s 

request for rehearing, it appearing that due notice has 
been given, and the Court being advised finds Claimant 
has failed to state any reason whatsoever in support of 
his request. 

Wherefore, it is hereby ordered that Claimant’s 
request be, and hereby is, denied. 

(No. 83-CC-0100-Claim dismissed.) 
ROBERT BRZEZICKI et al., Claimants, u. THE STATE OF ILLINOIS, 

Respondent. 
Order filed April 19,1984. 

Order filed November 15,1991. 
Order filed january 31,1992. 

RONALD J. LUCACCIONI, for Claimants. 
ROLAND W. BURRIS, Attorney General (JOHN R. 

BUCKLEY, Assistant Attorney General, of counsel), for 
Respondent. 
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PRACTICE AND PRomDm-jailure of Claimants to file status reports- 
abandonment of claim warranted dismissal. The failure of the Claimants to 
file status reports, as required by sections 790.70 and 790.90 of the Court of 
Claims Regulations, or any other pleadings for nearly four years, constituted 
abandonment of their personal injury claim arising out of a 1981 automobile 
accident, and the claim was dismissed. 

ORDER 

HOLDERMAN, J. 
This matter coming before the Court upon Respon- 

dent’s motion to dismiss, due notice having been served 
and the Court being fully advised in the premises, we 
find as follows: 

The instant claim sounds in tort and arose from an 
automobile accident on July 27, 1981. On June 3, 1983, 
Respondent served Claimant with a set of interrogato- 
ries and a notice to produce. At the time Respondent 
filed the instant motion, over six months had elapsed 
without any responses from Claimant. Respondent 
wrote four letters to Claimant during this time asking for 
compliance, in each instance allowing Claimant an 
additional 30 days to answer. These efforts having been 
ineffective, Respondent filed the instant motion. 

We are of the opinion that Respondent has made 
reasonable efforts on its own to obtain compliance from 
Claimant, and that Respondent’s present recourse to the 
Court is proper and justifiable. We are also of the 
opinion that Claimant’s failure to answer discovery for 
over six months is improper and unreasonable. 

It is hereby ordered that the instant claim be, and 
the same is, hereby dismissed. 

ORDER 

MONTANA, C. J. 
Claimants filed this claim on July 27, 1982, seeking 
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compensation for personal injuries and other damages 
arising out of an automobile accident which occurred on 
July 27,1981. On motion of the Respondent the case was 
ordered placed on general continuance on December 20, 
1982, pending resolution of suits in other forums which 
arose from the same occurrence as gave rise to the case 
at bar. After a three-year discovery dispute the case was 
again ordered placed on general continuance pending 
resolution of another matter. 

When a claim is on general continuance, it is the 
claimants’ responsibility to file annual status reports 
during April or May and the failure to do so is grounds 
for dismissal. (Sections 790.70 and 790.90 of the Court of 
Claims Regulations.) The last status report was filed in 
1987. Notices that reports were due were mailed by the 
clerk’s office in 1988, 1989, 1990, and 1991. Nothing has 
been filed by any of the parties in over four years. 

A review of the record indicates that there may be 
some confusion among the Claimants as to the status of 
the case in two areas. First, on July 23,1983, a petition to 
intervene was filed. The record does not reflect that the 
petition was ever acted on; at least there is no indication 
in the master file in the clerk’s office or on the docket 
that an order was entered. There is indicia that some 
pleadings were sent periodically to counsel for the 
purported intervenor. If the petition was not acted on 
previously, we hereby do grant it. 

Second, the last status report was filed by an attor- 
ney apparently not of record in this case. The report 
stated, inter alia, that Ronald J. Lucaccioni, Ltd., would 
be filing shortly his substitution of attorneys and that a 
copy of same was attached to the report. No copy was 
attached to the report nor was a substitution filed at any 
time thereafter. 

I 
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According to records in the clerk’s office the law 
firm of Vasan & Associates represents the Claimants and 
the law firm of Orner, Wasserman, & Moore, Ltd., 
represents the intervenor. 

This Court is willing to maintain an open file on this 
case for as long as is necessary, but it will not do so 
indefinitely when the parties fail to express any interest 
in it and fail to comply with the rules. 

Wherefore, it is hereby ordered that a status report 
be filed herein within 30 days; it is further ordered that 
if no report is on file within said time this claim is 
dismissed and the clerk’s office is directed to so notify 
the parties. 

ORDER 

MONTANA, C.J 

This cause comes on to be heard following our 
order of November 15,1991, it appearing that due notice 
has’been given, and the Court being advised. 

,On November 15,1991, an order was entered herein 
requiring that a status report be filed within 30 days and 
if none was on file after 30 days the claim was to be 
dismissed. The order also noted that records in the 
clerk’s office indicated that the law firm of Vasan & 
Associates represents the Claimant herein and that 
Orner, Wasserman, & Moore, Ltd., represents the 
intervenor. Neither law firm filed a status report. 
However, Vasan & Associates filed a pleading entitled 
EXPLANATION which advised the Court of certain 
matters concerning the representation of the Claimants. 

Based on the failure to file status reports or any 
other pleadings for nearly four years, the Court finds 
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that the parties have not made a good faith effort to 
proceed with this case and have abandoned it. 

It is hereby ordered that the law firm of Vasan & 
Associates is withdrawn from this claim effective May 6, 
1987, nunc pro tunc, and this claim is hereby dismissed 
as to all parties. 

(No. 83-CC-1601-Claimant awarded $215,260.98.) 
DIMMITT & OWENS FINANCIAL, INC., Claimant, v. THE 

DEPARTMENT OF CHILDREN AND FAMILY SERVICES OF 
THE STATE OF ILLINOIS, Respondent. 

Order filed November 9,1987. 
Order filed April 13,1989. 

Opinion filed November 22,1991. 
Order filed June 29,1992. 

MORRISSEY, ROBINSON & KABAT and STARK, REAGAN 

& FINNERTY, for Claimant. 

ROLAND W. BURRIS, Attorney General (ROBERT J .  
SKLANBERG, STEVEN SCHMALL, and JANICE SCHAFFRICK, As- 
sistant Attorneys General, of counsel), for Respondent. 

PRACTICE A N D  PRocEouRE-contract claim-summary judgment entered 
against DCFS on liability issue-agency precluded from raising set-off issue 
for first time at trial on damages. Where the Court of Claims entered 
summary judgment against the Department of Children and Family Services 
after the Department’s repeated failure to file a responsive pleading in a 
claim stemming from the State’s termination of a contract under which 
money was allegedly owed to the Claimant, the Department was precluded 
from raising the issue of set-off for the first time at the trial on damages 
since, absent special circumstances, the issue had to be pled in some manner 
prior to the determination of liability. 

DAMAGES-COUT~ of Claims is without jurisdiction to grant prejudgment 
or post-judgment interest. The Court of Claims is without jurisdiction or 
power to grant prejudgment or post-judgment interest. 
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SAME-contract claim-award granted against State agency but claims 
for prejudgment and post-judgment interest denied. Although the Claimant 
was entitled to $215,260.98 in damages from the Department of Children 
and Family Services as a result of the State’s refusal to make payments under 
a series of contracts for foster care services, the Claimant’s request for pre- 
judgment and post-judgment interest was denied, and the result was upheld 
on the Department’s motion for reconsideration. 

ORDER 

PATCHETT, J. 
This cause comes on for hearing upon the motion 

for summary judgment filed herein by the Claimant. 
The Court notes the following facts: 

a. The Claimant filed his original complaint on 
February 3, 1983. To date, Respondent has never filed 
an Answer. 

b. The Claimant subsequently filed a motion for 
judgment on the pleadings on the basis that no answer 
had been filed. 

c. On May 16, 1986, this Court entered an order 
denying the motion for judgment on the pleadings and 
referring this matter to the Court of Claims commis- 
sioner for further proceedings. On April 10, 1986, the 
Claimant filed a motion for summary judgment and on 
August 1, 1986, Claimant filed a motion to enter order 
granting summary judgment. The Respondent did not 
file a response. Commissioner Ashman of this Court had 
given the Respondent until July 1, 1986, to respond to 
the motion for summary judgment. To date, the Respon- 
dent has not responded to the motion for summary 
judgment. Therefore, the Court finds as follows: 

It appears that there is insufficient evidence before 
the Court to establish the amount of damages. There- 
fore, it is ordered that summary judgment is granted in 



27 

favor of the Claimant and against the Respondent on the 
issue of liability, and further, this case is remanded to the 
Court of Claims commissioner for the purposes of a 
hearing to determine damages. 

ORDER 

PATCHETT, J. 

This cause comes on for hearing upon the Respon- 
dent’s motion to vacate the previous order of summary 
judgment granted by this Court. The Court notes that 
this claim was set by the commissioner of this Court for 
hearing on five different occasions. Claimant filed a 
motion for summary judgment in 1986. At the request of 
the Respondent, an extension of time was granted by 
this Court giving the Respondent additional time to file 
an objection to the motion for summary judgment. The 
Respondent filed nothing. 

On August 1, 1986, the Claimant filed a motion 
asking the Court to rule. Over a year later, this Court 
somewhat reluctantly granted summary judgment on 
the issue of liability due to the absolute failure of the Re- 
spondent to plead. The cause was remanded to the 
commissioner of this Court for a trial on damages. Over 
five months later, the Respondent filed a motion to 
vacate the order of summary judgment. 

While this Court feels that the Respondent may 
have had a meritorious defense, this Court cannot accept 
continuous, unexplained delays in pleadings and/or 
refusals to plead at all. 

For the foregoing reasons, the motion to vacate the 
order of summary judgment on the issue of liability is 
hereby denied, and this cause is remanded to the 
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commissioner of this Court for a prompt hearing on the 
issue of damages. 

OPINION 

PATCHEIT, J. 

This claim arose as a result of the termination of a 
contract between Youth Enrichment Services, Inc. 
(hereinafter referred to as “YES”), an Illinois not-for- 
profit corporation, and the Department of Children and 
Family Services (hereinafter referred to as “DCFS”). 
YES was formed in 1975, and was funded by various 
State agencies and voluntary contributions. The purpose 
of the corporation was to provide or secure specialized 
services and/or resources for those young people and 
their families who were difficult to serve using 
traditional methods. YES entered into a continuing series 
of contracts with DCFS to provide foster care services 
for minors who were in the custody of DCFS. The most 
recent of those contracts was to run from July 1, 1981, 
through June 30, 1982. YES had also entered into con- 
tracts with DCFS and other government agencies to pro- 
vide child welfare services. DCFS had entered into its 
first contracts with YES during 1975. Pursuant to those 
contracts, DCFS audited YES every year thereafter. 

On or about August 7,1980, YES requested Dimmitt 
& Owens Financial, Inc. (hereinafter referred to as 
“D&O”), to engage in the business of purchasing 
accounts receivable. A written contract was entered into 
between D&O and YES. YES executed a Uniform 
Commercial Code Form UCC-1 which was duly filed 
by the Claimant on August 14, 1980. Therefore, 
beginning in August 1980, YES began discounting its 
receivables to D&O. 
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D&O would pay YES at the end of each month 
after the invoice for the month’s services had been 
prepared. D&O would pay YES an amount in cash equal 
to 70% of the face value of the invoice. D&O would then 
submit the invoice to DCFS along with a statement 
indicating that D&O had purchased the account from 
YES. At the end of the following month, DCFS would 
pay the bill to D&O by the form of a warrant drawn on 
the State Treasurer. 

From July 1,1981, through December 31,1981, YES 
performed services and submitted bills for services to 
DCFS, and was paid by DCFS. During January and 
February of 1982, YES provided services, and D&O 
subsequently billed DCFS. On February 23, 1982, YES 
received a warrant in payment of the January foster care 
invoice. A warrant was turned over to D&O pursuant to 
the customary procedure. During the morning of 
February 25, 1982, YES completed preparation of the 
invoice for foster services provided during February 
1982 in the amount of $104,605.76. YES subsequently 
sold this account to D&O pursuant to the customary 
procedure, and in return received from D&O approxi- 
mately $73,000.00. 

On or about March 1, 1982, the office of the State 
Treasurer refused to honor the previously-issued war- 
rant for January foster care services. In addition to these 
contracts, YES was selling to D&O, and billing the Re- 
spondent for, services pursuant to a specialized care- 
taker contract between YES and DCFS. It is alleged by 
the Claimant that payment for October through Febru- 
ary of 1982 under the specialized caretaker contract also 
remains unpaid. 

After the Respondent refused payment on the 
warrants as previously indicated, D&O filed suit against 
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I the State of Illinois and others in the U.S. District Court 

for the Northern District of Illinois. On December 8, 
1982, the State of Illinois was dismissed from said suit, 
and the Claimant was directed to the Court of Claims. 

On February 3, 1983, D&O filed a claim with this 
Court. To date, no responsive pleading has ever been 
filed by the Respondent. Under the rules of the'Court of 
Claims, the failure to file a response should be consid- 
ered a general denial. Specifically, however, no affirma- 
tive matter was ever pled by the Respondent. On No- 
vember 9, 1987, this Court granted summary judgment 
to the Claimant on the issue of liability. A motion to va- 
cate that summary judgment was denied on April 13, 
1989. The case was then remanded to a commissioner 
for a hearing on damages. 

At the beginning of the trial on the issue of damages 
before a commissioner of this Court, the Respondent 
brought up a previously-conducted audit of YES by 
DCFS. They then sought successfully to introduce this 
audit into evidence. This was despite the fact that there 
had never been any pleadings, or any prior claim of a 
set-off, by the Respondent until the hearings began. 

follows: 
Therefore, the issues before this Court are as 

1. Whether the Respondent is even entitled to raise 
the issue of a set-off, having never pled the set-off, and 
having already had a summary judgment entered against 
them on the issue of liability. 

2. Whether the Respondent, if allowed to plead a 
set-off, or attempt to prove a set-off, produced enough 
evidence at the hearing on this cause to establish such a 
set-off. 
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3. If the Respondent owes money to the Claimant, 
whether there are any additional awards of interest 
which can be granted by this Court pursuant to the 
request of the Claimant. 

Summary judgment was granted on the issue of 
liability in favor of the Claimant due in large part to the 
total failure of the Respondent to respond with 
departmental reports necessary to determine the facts 
herein. To allow the department some two years after 
summary judgment to give information which should 
have been submitted before the summary judgment 
motion was granted, would frustrate the purpose of 
granting the summary judgment on the issue of liability. 

Over a period of eight years, the Department totally 
and completely failed to file a pleading with this Court 
claiming set-off. Interestingly enough, the Department 
in its own brief, cites section 790.20 of the Court of 
Claims Regulations which provides as follows: 

“Except as herein otherwise provided, pleadings and practice shall 
follow the Illinois Code of Civil Procedure ’ O O and the revised Rules of the 
Supreme Court of Illinois ’ ’” 

The Respondent then goes on to claim that this 
Court should deny this claim at this point because of that 
part of the Court of Claims Act (Ill. Rev. Stat., ch. 37, 
par. 439.24-6) which provides in part that “* * any 
recovery awarded by the court shall be subject to the 
right of set-off.” 

In numerous cases, this Court has indeed held that 
in granting a claim, we may take into consideration 
monies paid out by the Respondent to a claimant, 
regardless of whether related or not. A prime example is 
when this Court pays a claimant based on a tort claim, 
and the claimant has been on Public Aid. However, this’ 
Court has never held that the Respondent does not have 
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a duty to present the information to the Court regarding 
the amount of the set-off in a timely manner. In this case, 
they have simply failed to do so. 

This Court is persuaded that a set-off must be pled 
in some manner prior to the determination of the issue of 
liability. Perhaps the Respondent might have been able 
to raise the issue of set-off in the motion to vacate the 
original grant of summary judgment, but they did not do 
so. 

Therefore, this Court holds that the Respondent is 
precluded from raising the issue of set-off. Therefore, 
we need not reach the second issue of whether or not the 
Respondent would have carried its burden of proof at 
the hearing regarding their right to a set-off, or the 
amount of a set-off. 

We are still left with a difficult question of how 
much damages should be. At the hearing before the 
commissioner of this court, Gerald Doles, regional 
manager for the Claimant, testified that there was due to 
the Claimant because of its factoring agreement with 
YES, the sum of $215,260.98. This figure appears to be 
uncontradicted, although the Claimant claims more than 
that in several of its pleadings prior to and subsequent to 
the hearing in question. In addition, the Claimant has 
made certain claims for prejudgment and post-judgment 
interest. This Court has consistently held that we are 
without jurisdiction or power to grant prejudgment or 
post-judgment interest. Therefore, those claims are 
denied. 

1 .  

In summary, this Court grants judgment in favor of 
the Claimant and against the Respondent for the sum of 
$215,260.98. 
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ORDER I ’  

PATCHETT, J. 

This claim comes before the Court on the Respon- 
dent’s motion for reconsideration. The Court believes 
that a brief presentation of the facts is necessary. 

This claim arose as a result of the termination of a 
contract between Youth Enrichment Services, Inc. 
(hereinafter referred to as “YES”), an Illinois not-for- 
profit corporation, and the Department of Children and 
Family Services (hereinafter referred to as “DCFS”). 
YES was formed in 1975, and was funded by various 
State agencies and voluntary contributions. ,The purpose 
of the corporation was to provide or secure specialized 
services, and/or resources, for those young people and 
their families who were difficult to serve using 
traditional methods. YES entered into a continuing series 
of contracts with DCFS to provide foster care services 
for minors who were in the custody of DCFS. The most 
recent of those contracts was to run from July 1, 1981, 
through June 30, 1982. YES had also entered into 
contracts with DCFS and other government agencies to 
provide child welfare services. DCFS had entered into 
the first contracts with YES during 1975. Pursuant to 
those contracts, DCFS audited YES every year thereaf- 
ter. 

On or about August 7,1980, YES requested Dimmitt 
& Owens Financial, Inc. (hereinafter referred to as 
“D&O”), to engage in the business of purchasing 
accounts receivable. A written contract was entered into 
between D&O and YES. YES executed a Uniform 
Commercial Code Form UCC-1 which was duly filed 
by the Claimant on August 14, 1980. Therefore, 
beginning in August 1980, YES began discounting its 
receivables to D&O. 

, 
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D&O would pay YES at the end of each month 
after the invoice for the month's services had been 
prepared. D&O would pay YES an amount in cash equal 
to 70% of the face value of the invoice. D&O would then 
submit the invoice to DCFS along with a statement 
indicating that D&O had purchased the account from 
YES. At the end of the following month, DCFS would 
pay D&O by the form of a warrant drawn on the State 
Treasurer. 

From July 1,1981, through December 31,1981, YES 
performed services and submitted bills for services to 
DCFS, and was duly paid by DCFS. During January 
and February of 1982, YES provided services, and D&O 
subsequently billed DCFS. On February 23, 1982, YES 
received a warrant in payment of the January foster care 
invoice. A warrant was turned over to D&O pursuant to 
the customary procedure. During the morning of 
February 25, 1982, YES completed, preparation of the 
invoice for foster services provided during February 
1982 in the amount of $104,605.76. YES subsequently 
sold this account to D&O pursuant to the customary 
procedure, and in return received from D&O approxi- 
mately $73,000.00. On or about March 1, 1982, the office 
of the State Treasurer refused to honor the previously- 
issued warrant for January foster care services. 

In addition to these contracts, YES was selling to 
D&O, and billing the Respondent for, services pursuant 
to a specialized caretaker contract between YES and 
DCFS. It is alleged by the Claimant that payment for 
October through February of 1982 under the specialized 
caretaker contract also remains unpaid. 

After the Respondent refused payment on the 
warrants as previously indicated, D&O filed suit against 
the State of Illinois and others in the U.S. District Court 
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for the Northern District of Illinois. On December 8, 
1982, the State of Illinois was dismissed from said suit, 
and the Claimant was directed to the Court of Claims. 

On February 3, 1983, D&O filed a claim with this 
Court. No affirmative matter was ever pled by the Re- 
spondent prior to November 9, 1987, when this Court 
granted summary judgment to the Claimant on the issue 
of liability. A motion to vacate that summary judgment 
was denied on April 13, 1989. The case was then 
remanded to a commissioner for a hearing on damages. 

At the beginning of the trial on the issue of damages, 
the Respondent brought up a previously-conducted 
audit of YES by DCFS. They then sought successfully to 
introduce this audit into evidence. This was despite the 
fact that there had never been any pleadings, or any 
prior claim of set-off, by the Respondent until the 
hearing began. 

Faced with this factual situation, this Court entered 
an opinion in November 1991 granting judgment in 
favor of the Claimant in the sum of $215,260.98. The Re- 
spondent has subsequently filed a motion to reconsider 
which claims that the Claimant had been made aware of 
the issue of set-off on at least one, and probably two, 
occasions prior to the entry of the order of this Court 
granting summary judgment on the issue of liability. In 
addition, the Respondent argues that this Court should 
be bound by the claim of set-off regardless of how or 
when that information comes to the Court. We reject this 
position. 

Arguably, the Claimant may not have been sur- 
prised by the claim of set-off, but this Court was. The 
Respondent owes this Court a responsibility to present 
to it all defenses it is claiming, in order that the Court 

~ 
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may consider these prior to attempting to resolve the 
issues before it. 

In addition, the Court is not convinced that we are 
bound to consider evidence of set-off produced by the 
Respondent at this late date, considering the total lack of 
responsive pleadings by the Respondent for the first 
eight years of this litigation. There may indeed be 
circumstances which arise in other cases in which the 
Respondent could bring up a claim of set-off subsequent 
to the initial determination of liability, but those 
potential fact situations are non-existent here. 

For these reasons, we deny the motion for reconsid- 
eration and affirm our earlier opinion granting judgment 
to the Claimant in the sum of $215,260.98. 

(No. 83-CC-1884-Claim denied.) 

JAMES DUNN, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Order filed November 13,1984. 
Order filed January 24,1985. 

Opinion filed October 24,1991. 

JERALD A. LAVIN, LTD., for Claimant. 

NEIL F. HARTIGAN and ROLAND W. BURRIS, Attorneys 
General (JOHN J. PERCONTI and ERIN M. O'CONNELL, 
Assistant Attorneys General, of counsel), for Respon- 
dent. 

HIGHWAYS-roadway defect-Chimant failed to prove negligence of 
State by  preponderance of evidence. In the Claimant's action seeking 
damages for injuries he sustained when his semi-trailer struck a defect in the 
highway, where the State employees responsible for maintaining the 
roadway and investigating its condition denied the existence of any defect, 
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and the only testimony supporting Claimant’s allegations was that of a co- 
worker who indicated that he once encountered the alleged defect but 
suffered no injuries from it, the Claimant failed to prove the State’s 
negligence by a preponderance of the evidence, and the claim was 
dismissed. 

ORDER 

HOLDERMAN, J. 
This matter coming on to be heard upon the motion 

of the Respondent to dismiss the claim herein, due 
notice having been given, and the Court being fully 
advised in the premises, finds: 

1. That the notice of injury filed June 4,1982, failed 
to set forth with any definiteness the location of the 
alleged defective pavement which caused Claimant’s 
injuries. 

2. That section 22-1 of the Court of Claims Act 
(Ill. Rev. Stat. 1981, ch. 37, par. 439.22-1) requires that 
Claimant notify the State of Illinois of any cause of 
action against it within six months from the date of the 
occurrence and that said notice state the location of the 
accident. 

’3 .  That section 22-2 of the Court of Claims Act 
(Ill. Rev. Stat. 1981, ch. 37, par. 439.22-2) states that 
failure to meet the requirements of the notice statute will 
forever bar a cause of action against the State. 

4. That section 22 of the Court of Claims Act (Ill. 
Rev. Stat. 1981, ch. 37, par. 439.22) states that all time 
limitations promulgated in the Court of Claims Act are 
binding and jurisdictional. 

5. That as a matter of law, Claimant’s failure to 
adequately describe the location of the alleged defect on 
Interstate 80 constitutes defective notice, in violation of 
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the Court of Claims Act, sections 22-1 and 22-2, and 
bars Claimant from maintaining an action against the 
State of Illinois. Reichert v .  City of Chicago (1912), 169 
Ill. App. 493; Seaton v .  State (1966), 25 111. Ct. C1. 291. 

ORDER 

HOLDERMAN, J. 

This matter comes before the Court upon motion of 
Claimant to vacate an order of dismissal entered by this 
Court on November 13, 1984, and Respondent’s 
objection to said motion. 

The accident in this cause occurred on April 17, 
1982. In the notice of injury filed with the Court on June 
4, 1982, Claimant described the accident location as 
follows: 
“Interstate 80, near mile marker 26, Atkinson, Illinois.” 

Respondent has taken the position that the descrip- 
tion given by Claimant does not comply with that 
portion of the notice statute (Ill. Rev. Stat. 1981, ch. 37, 
par. 439.22-1) which requires a description of far 
greater specificity and precision than that which Claim- 
ant provided. Respondent calls attention to the fact that 
the alleged notice does not indicate in which direction 
Claimant was travelling at the time the accident 
occurred, whether the defect was on the eastbound or 
westbound side of Interstate 80, or whether the defect 
was on the inner or outer lane of travel. Respondent 
further calls attention to the fact that Claimant’s notice 
also does not approximate the distance east or west of 
mile marker 26. 

Respondent further sets forth that it has been 
prejudiced in that it was unable to ascertain the location 
of the defect with any certainty. Respondent cites 
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section 22-2 of the Court of Claims Act (Ill. Rev. Stat. 
1981, ch. 37, par. 439.22-2) which states, in part, as 
follows: 
“If the notice provided for by Section 22-1 is not filed as provided in that 
Section, any such action commenced against the State of Illinois ” ” shall 
be dismissed and the person to whom any such cause of action accrued for 
any personal injury shall be forever barred from further action in the Court 
of Claims for such personal injury ” ”.” 

In Telford v.  Board of Trustees of Southern Illinois 
University, 24 Ill. Ct. C1. 416, 418, the following 
language is used by the Court: 
“The patent purpose of notice requirements is to afford respondents an 
opportunity to promptly and intelligently investigate a claim and prepare a 
defense thereto ” ”.” 

The required notice must contain, among other 
things, a description of the location of the accident site 
so the scene of the occurrence can be investigated by 
Respondent. 

Strict compliance with all the elements contained in 
the notice requirement does not merely serve as a 
convenience to Respondent but, more significantly, 
operates as a condition precedent to the filing of a 
complaint against the State for personal injury. This was 
so held in the case of Munch 2). State, 25 Ill. Ct. C1. 313, 
which also held, in regard to notice requirements “. . . 
where claimant does not show complete compliance, 
this Court has no jurisdiction to hear the claim.” 

There are a number of other cases to the same effect 
that have been decided by the Illinois Court of Claims. 

In view of the statute and the interpretation of the 
statute by this Court, it is hereby ordered that motion of 
Claimant to vacate the Court’s order of dismissal be, and 
the same is, denied, and the Court’s original order of 
dismissal is affirmed. 
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OPINION 

BURKE, J. 
The final hearing on the above-entitled claim was 

held on June 19, 1991. Jerald A. Lavin appeared on 
behalf of Claimant, James Dunn. Neil Hartigan, 
Attorney General, State of Illinois, by Erin O’Connell, 
Assistant Attorney General, appeared on behalf of the 
Respondent, State’ of Illinois. 

Claimant, James Dunn, was an employee of the 
McKeown Transportation Company. On April 17,1982, 
while driving a tractor/tank trailer, loaded with liquid, 
Claimant struck a defect or depression in the roadway 
on Interstate 80, at about mile marker 26, near Atkinson, 
Illinois. He stated that he just returned to driving this 
particular route after a one-year layoff and it was his 
first day back on the route. At the time of the alleged 
accident, Claimant was proceeding in the westbound 
lane, furthest to the right at about 50-53 miles per hour in 
his vehicle’s eighth gear. 

At or about mile marker 26 on Highway 80 Claim- 
ant hit a defect causing him to sustain an injury to his 
neck and left side. He proceeded to Davenport, Iowa, 
which was his destination and where he received 
medical care. When he returned to his home base in 
Whiting, Indiana, he received medical treatment from 
Dr. Gussin and Dr. Slates. He also received treatment at 
the St. Catherine Hospital and at the Munster Hospital. 
His treatment consisted of traction, myelogram, TNS 
unit, a neck collar and physical therapy. He was off 
work for about one year. His employer’s workers’ 
compensation insurance company paid his medical bills 
and temporary total disability for the time he was off 
work. The insurance carrier also paid him $15,000 which 
was for his alleged permanency from his injury. 
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Claimant did not state the nature of the alleged 
defect. Two co-workers of Claimant, Donald Corey and 
Steve Stevenson, who regularly traveled the same route 
testified as to the alleged defect. Witness Corey testified 
that he once encountered what he considered to be the 
alleged defect and that he suffered no injuries from it. 

Mr. Richard Bussan stated that he was the IDOT 
maintenance field engineer and was responsible for that 
portion of 1-80 near mile marker 26. Mr. Bussan stated 
that, as part of his job, he drove this section of 1-80 at 
least once a week and that he noticed no defect in the 
roadway. When shown photographs depicting the areas 
of the accident, Mr. Bussan testified that he saw no 
defect or anything that would cause him to send a repair 
crew to that site. 

Charles Klien, who was the IDOT claims investigator 
assigned to investigate this matter, stated that he drove 
from mile post 20 to mile post 30 both eastbound and 
westbound in the passing and driving lanes at ap- 
proximately 55 miles an hour to determine if he could 
detect any type of bump or dip or anything of this nature. 
Mr. Klien was unable to uncover anything that would 
cause any kind of problem to normal driving. He did not 
discover any situation in the roadway that he would label 
as defective or hazardous. When shown photographs 
depicting the area of the accident, Mr. Bussan testified 
that he saw no defect or anything in the road that would 
cause him to send a repair crew to that site. 

Claimant’s claim is denied for failure to prove by a 
preponderance of the evidence that the Respondent was 
guilty of negligence. 

Wherefore, it is hereby ordered that the instant 
claim is denied. 
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(No. 83-CC-2158-Claimant awarded $750.00.) 
ISRAEL RAMOS, Claimant, u. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed March 24, 1992. 

ROBERT S. KOSIN, LTD., for Claimant. 

ROLAND W. BURRIS, Attorney General (TERRY AR- 
NOLD, Assistant Attorney General, of counsel), for Re- 
spondent. 

NEGLIGENCE-what personal injury Claimant must establish. In order for 
a Claimant to succeed on an injury claim against the State, he must establish 
by a preponderance of the evidence that the State owed him a duty, that the 
duty was breached and that said breach was the proximate cause of the 
Claimant’s injury. 

reasonably safe conditions. The State owes a duty to prison inmates to 
provide reasonably safe conditions. 

SAME-inmate iniured while closing shower room window-State 
liable-award reduced by 50% due to inmate’s contributory negligence. An 
inmate was entitled to damages for injuries he suffered while attempting to 
close a rusted shower room window since the State breached its duty to have 
a safely operable window, but the inmate’s excessive use of force in trying 
to close the window was 50% of the proximate cause of the injury and the 
inmate’s award was reduced accordingly. 

PRISONERS A N D  INMATES-state owes duty to inmates to provide 

OPINION 

SOMMER, J. 

The Claimant, Israel Ramos, seeks compensation 
for injuries sustained while in a shower room of the 
Pontiac Correctional Center on January 14, 1983. 

On the date in question, Mr. Ramos was trying to 
shut a window in the shower room. The window was old 
and rusty with wire-reinforced glass. The Claimant 
testified that, as he attempted to close the window 
which was stuck, the glass broke and his hand went 
through the window. He received a 4 to 4?6” cut that 
required 12 stitches to close. 
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There is no dispute that the Claimant cut his right 
hand in the shower room. The issue is whether the State 
of Illinois is liable for the Claimant’s injury. For the 
Claimant to succeed on his claim, he must establish by a 
preponderance of the evidence that the Respondent 
owed the Claimant a duty, that the duty was breached 
and that said breach was the proximate cause of the 
Claimant’s injury. McCoy v .  State (1985), 37 Ill. Ct. C1. 
182. 

The State owes a duty to prison inmates to provide 
reasonably safe conditions. (Reddock v.  State (1978), 32 
Ill. Ct. C1. 611.) Where a window is available to be 
opened and shut by inmates, the State’s duty would be 
to provide a window that would be safely operable with 
reasonable use. The State provided a window with wire 
reinforced glass, as is often found in institutions and 
public buildings. We do find that when the window 
mechanism would not operate due to rust and age, the 
State could anticipate efforts would be made, nonethe- 
less, by inmates to close the window in light of the 
January air coming in. Thus, the State breached its duty 
to have a safely operable window. 

The Claimant testified that various people were 
present in and around the shower room at the time of the 
injury, but neither party has introduced testimony from 
these potential witnesses. By agreement, the State 
introduced the Claimant’s psychiatric record, but there 
is no evidence either by expert testimony or direct 
witnesses as to the Claimant’s attitude or probable 
attitude at the time of the injury. Therefore, this Court 
will make no finding based on the psychiatric record. 

We do find that the Claimant used unreasonable or 
excessive force to try to close the window. Evidence of 
such force is that the Claimant put his hand through the 
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wire mesh window. We do not believe that expert 
testimony or demonstrations are required in this claim to 
establish the fact that it takes substantial force for a 
person to put his hand through a wire mesh window. 
Rather, such is a fact of common experience and we will 
judicially recognize it. We find that the force used by the 
Claimant was 504; of the proximate cause of the injury 
and the condition of the window was 50% of the 
proximate cause of the injury. Therefore, any award 
shall be adjusted accordingly. 

The Claimant’s medical treatment was provided by 
the State. The Claimant did have pain and suffering at 
the time of the injury and during the recovery and he has 
the resultant scar on his arm. The Claimant testified that 
he still has numbness in the area of the injury. There was 
no expert medical testimony introduced by the Claimant 
as to any permanent disability or .loss of use. We find 
that the Claimant has not proven any substantial 
permanent injury, but did have pain and suffering and a 
scar. 

We, therefore, find damages to the Claimant in the 
sum of $1,500.00, which amount shall be reduced due to 
the Claimant’s negligence to $750.00. We award the 
Claimant $750.00 in full and complete satisfaction of the 
damages caused by his injury. 
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(No. 84-CC-0396-Claimant awarded $4,500.00.) 

WILLIAM SMITH, Claimant, v. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed July 29,1991. 

CHARLES R. WINKLER, LTD., for Claimant. 

ROLAND W. BURRIS, Attorney General (DANIEL BREN- 
NAN, Assistant Attorney General, of counsel), for Re- 
spondent. 

PRISONERS A N D  INMATEs-inmate injured in attack by other inmates- 
State had notice of risk of harm to Claimant-award grunted. An inmate 
who was stabbed and beaten by three fellow inmates while exiting his cell 
was awarded $4,500.00 in his claim against the State since prison officials had 
actual and constructive notice of the trouble that was to occur and the 
likelihood that Claimant would be targeted as a victim, but failed to take 
reasonable measures to protect him. 

OPINION 
BURKE, J. 

On December 17, 1982, Claimant, William Smith, 
was an inmate at Pontiac Correctional Center. He was 
quartered in the West House, 3 Gallery, Cell #331. In that 
section, the inmates stay in their cells all day except for 
meals. 

At approximately 4:OO p.m., the cell doors on 3 
Gallery were opened, allowing the inmates to go to their 
evening meal. As Claimant exited his cell, he was 
attacked, stabbed and beaten by three men wearing ski 
masks. The identity of these masked inmates was never 
determined. 

Claimant received five stab wounds, which left five 
scars. The medical bills and medical records, as well as 
the photographs of the scars from the five stab wounds, 
were entered into evidence without objection. 

The deposition of Joseph Kuntz, a correctional 
sergeant at Pontiac Correctional Center, was admitted 
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into evidence. He stated that he was told there was going 
to be “trouble” on 3 Gallery on December 17, 1982. 
Additionally, Sergeant Kuntz told Brad Adams, a prison 
guard, to keep an eye on 3 Gallery. Officer Brad Adams 
testified that he knew that there had been a rash of 
stabbings and consequently knew what type of trouble 
to expect. Respondent had constructive notice of a 
possible attack. Sergeant Kuntz stated that prior to the 
stabbing of Claimant Smith, there had been a fairly high 
number of assaults inside Pontiac Prison. Officer Adams 
stated that there was a rash of 7 to 15 stabbings within a 
three-week period prior to Claimant being stabbed and 
virtually all victims were white. 

The prison officials of Pontiac were constructively 
apprised of the risk of harm to all the prisoners on 3 
Gallery and it was virtually certain that the victim would 
be white. There were only three white inmates out of 88 
inmates on 3 Gallery. The prison officials should have 
known that the victim would be one of the three white 
inmates. 

The Respondent failed to take measures to protect 
the Claimant and consequently failed in its duty to 
provide Claimant Smith with reasonable care in 
protecting him from harm. At the time Claimant Smith 
was stabbed, there was only one guard on 3 Gallery and 
one guard in the tower. There were no additional 
personnel working in that unit though the prison officers 
knew there was going to be trouble. 

The Respondent failed to provide additional guards 
to work 3 Gallery, and they took no reasonable measures 
to provide for the safety of the Claimant on the day he 
was stabbed. The State failed in its duty to use 
reasonable care to protect Claimant Smith from harm 
when they had actual and constructive notice of the 
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trouble that was to occur. The Claimant, William Smith, 
suffered damages in being stabbed five times and has 
been left with scars of a permanent nature. 

Wherefore, it is hereby ordered that Claimant is 
awarded the amount of $4,500.00 in full and complete 
satisfaction of this claim. 

(No. 84-CC-1568-Claimant awarded $225,732.07.) 
ABBINCTON HOUSE, Inc., Claimant, 0. THE STATE OF ILLINOIS, 

Respondent . 
Order filed May 29,1990. 

Order filed November 21,1991. 
Stipulated Order filed May 13,1992. 

NISEN & ELLIOTT, for Claimant. 

ROLAND W. BURRIS, Attorney General (MITCHELL 

KATTEN, Assistant Attorney General, of counsel), for Re- 
spondent. 

VENDOWPAYMENT CLAIMs-transfer of beneficial interest in land trust is 
transfer in ownership for purposes of determining cost basis-reimburse- 
ment for  medical services. The transfer of the beneficial interest in a land 
trust is a transfer in ownership sufficient to trigger an adjustment in the cost 
basis for purposes of determining proper reimbursement for services 
rendered to public aid recipients, but the transfer in ownership must be at 
least 50% complete before the basis can be adjusted. 

SAME-transfer in ownership o f  land trust prior to cut-off date for 
implementing adjusted cost basis reimbursement-summary judgment for  
Claimants granted. In the Claimant physicians’ action against the State 
seeking reimbursement for services rendered to public aid recipients in 
connection with a nursing home business which they purchased, where the 
land trust agreement assigning them the beneficial interest in the land on 
which the nursing home was located required only that the agreement be 
lodged with the trustee in order to become effective, the Claimants met their 
burden of proving that the requisite change in ownership occurred prior to 
the Illinois Administrative Code’s effective cut-off date for the implementa- 
tion of adjusted cost basis reimbursement, and Claimants’ motion for 
summary judgment on the issue of liability was granted. 
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SAME-damages-Claimants awarded $225,732.07 under stipulated 
order. A stipulated order was entered in the Claimant physicians’ action for 
reimbursement for medical services rendered to public aid recipients, and 
pursuant thereto, Claimants were awarded $225,732.07 in damages for 
services rendered prior to July 1, 1991. 

ORDER 

PATCHETT, J. 

This cause comes on for hearing upon the Claim- 
ant’s motion for summary judgment. Oral argument was 
had on this matter on October 30,1987, before the entire 
Court. Subsequent to the oral argument on the motion 
for summary judgment, leave was given to the Claimant 
to file an amended claim. That claim was filed on 
November 6,1987. 

The basis of the amended claim was to extend the 
requested relief for a period between January 1, 1982, 
and the date a judgment, if any, is rendered herein. In 
addition, the claim, as amended, requests interest, 
attorneys fees, and costs. 

The Respondent filed a response to Claimant’s brief 
in support of the motion for summary judgment on 
January 22, 1988. These documents were not provided 
to the judge in a timely manner. The Claimant filed a 
reply to the Respondent’s response on February 16, 
1988. 

The relevant facts in this matter appear to be 
uncontested. On March 1, 1976, Christopher Hagen 
purchased a nursing home business known as Abbington 
House. Included in the purchase was an assignment of 
the leasehold interest in the buildings and real estate 
owned by the Roselle State Bank and Trust Company, 
Trust No. 1175 (hereinafter called the “Land Trust”). On 
the same date, Christopher Hagen and Clarence Hagen, 
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and The Doctors Hagen, a partnership made up of 
Christopher and Clarence Hagen, purchased 75% of the 
beneficial interest in the Land Trust. Further purchases 
of beneficial interests in the Land Trust were made by 
those parties on November 13,1978, May 31, 1979, and 
June 10,1980. On June 10,1980, with that purchase, 100% 
of the beneficial interest in the Land Trust belonged to 
the Hagens. Abbington House was incorporated as 
Abbington House, Inc., on April 1, 1980. ’ 

Abbington House filed its annual cost report for 
fiscal year April 1, 1980, to March 31, 1981, with the 
Illinois Department of Public Aid (hereinafter called 
“IDPA”). The IDPA applied the provisions of the Illinois 
Administrative Code, section 140.537, in an effort to 
determine that the Abbington House business and the 
Land Trust were related organizations, and that the rent 
paid by Abbington House to the Land Trust was no 
longer an allowable measure of the reimbursement due 
to Abbington House from the IDPA. The IDPA 
established that the capital cost of the related organiza- 
tion should be used rather than the aforesaid rent. Prior 
to the time that this annual cost report was filed, the 
IDPA had allowed the rent paid to be used in 
determining the reimbursement to be paid to Abbington 
House. 

The IDPA then turned to the Illinois Administrative 
Code, section 140.563, and concluded that the year 1970 
was the base year for determining capital cost for the 
purposes of Abbington House. The IDPA based this 
conclusion on the fact that: 

1. 1980 was the year that the Hagens’ purchase of 
the complete beneficial interest in the land trust was 
accomplished; and 
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2. The provisions of the Illinois Administrative 
Code, section 140.563, establish January 1, 1978, as the 
effective cutoff date for the implementation of adjusted 
cost basis. 

Illinois Administrative Code, section 140.563, has 
three paragraphs, and includes four provisions. A chart 
provided by the Respondent in his brief clearly 
illustrates the provisions as applicable to this claim: 

Facilities 1/1/78 Base Year 
1. Built Prior to Later of construction 

After Year of construction; 2. 
3. Purchased Prior to Later of construction 

or purchase; 
After Base year established 4. 

under No. 1 will not 
change 

or purchase; 
f f  

f f  

It is obvious from the provisions of this chart, 
gained from the section previously quoted, that the 
applicable date provided by section 140.563 is January 1, 
1978. Therefore, if IDPA’s determination 1980 is the year 
of purchase is accurate, the base year established would 
clearly be 1970, since that was the date of construction. 

The Illinois Appellate Court, Third District, has 
considered a closely related question in Moehle v .  Miller 
(1987), 160 Ill. App. 3d 385, 513 N.E.2d 612. That case 
involved the interpretation of IDPA rule 4.14. That rule 
was the predecessor of section 140.563. The language of 
both sections is identical, except that rule 4.14 uses the 
effective date of July 1, 1977, while section 140.563 uses 
the effective date of January 1, 1978. It appears that 
there is no dispute between the parties hereto that the 
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applicable regulation in the present case is Illinois 
Administrative Code, section 140.563, and that the 
effective date for the issue in question is January 1,1978. 

There are two issues before the Court to be resolved 
in order to render a decision on whether or not the 
motion for summary judgment should be granted. The 
first is whether or not the transfer of a beneficial interest 
of the Land Trust is a change in ownership. The second 
issue, which need only be reached if the answer to the 
first issue is in the affirmative, is whether or not the 
transfer in ownership must be 100% complete before the 
adjustment of the basis, thus leading to a required 
adjustment in cost basis reimbursement. 

The rules of the IDPA specifically state that a 
change in corporate stock ownership, or a partnership, is 
not a change in ownership for the purposes of applying 
the rules requiring increased cost reimbursement for a 
change in ownership. On the other hand, a transfer of 
land title, in the form of a deed or similar event, clearly 
would be a change in ownership sufficient to trigger an 
increased basis for the purposes of reimbursement under 
the applicable rules. Therefore, the first issue to be 
decided by the Court is whether or not the transfer of 
the beneficial interest in the Land Trust amounts to the 
transfer of ownership. In the last brief filed by the Re- 
spondent, the Respondent arguably has admitted that a 
transfer in beneficial interest is a transfer of ownership. 
However, the language used by the Respondent in that 
brief is somewhat unclear. 

In People v .  Chicago Title G Trust Co.  (1979), 75 Ill. 
2d 479,389 N.E.2d 540, the supreme court of the State of 
Illinois held that beneficiaries of a land trust were 
owners in relation to the statute providing that the owner 
of realty shall be liable for taxes. The court held the 
beneficiaries personally liable for unpaid real estate 
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taxes. The court defined ownership as comparable to 
control and consisting of an interest in real estate other 
than the holding of the title thereto. In making its 
decision, the court pointed out that the usual attributes 
of real property ownership were retained by the 
beneficiary of a land trust agreement. 

In In re Estate of Albert (1983), 95 Ill. 2d 377, 447 
N.E.2d 796, the supreme court held that the trustee of an 
Illinois land trust has both legal and equitable title. (See 
also Chicago Federal Savings G Loan Association v.  
Cacciatore (1962), 25 Ill. 2d 535, 185 N.E.2d 670, and 
Levine v.  Pascal (1968), 94 Ill. App. 2d 43, 236 N.E.2d 
425.) The court went on to hold that a beneficiary’s 
interest in an Illinois land trust is personal property, not 
real property, citing Homey v. Hayes (1957), 11 Ill. 2d 
178, 142 N.E.2d 94, Shefner v.  University National Bank 
(1976), 40 Ill. App. 3d 978,353 N.E.2d 126, and Levine v. 
Pascal, supra. 

In Just Pants v. Bank of Ravenwood (1985), 136 Ill. 
App. 3d 543,483 N.E.2d 331, the court held that whether 
a beneficiary or a trustee was a proper party as a 
defendant in a lawsuit depended in a large part on the 
specific recitations in the trust agreement. There the 
court reversed a lower court order because the specifics 
of the trust agreement in question were not before the 
appellate court and were not in the record. The 
appellate court stated that beneficiaries of a land trust 
could be held responsible for the torts or frauds of the 
trustees, where the beneficiaries participate in or 
authorize the commission of the wrongs. The trustee, on 
the other hand, was insulated from liability and 
negligence for the operation and maintenance of the 
property, but the trustee had no rights of possession, 
operation, control, or maintenance. In the present case, 
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the specific trust agreement is not before the Court, so 
we are somewhat similarly handicapped in terms of our 
interpretation of the trust agreement. 

In lmm Acceptance Corp. v .  First National Bank .& 
Trust Co.  of Evanston (1986), 148 Ill. App. 3d 949, 499 
N.E.2d 1012, the appellate court held thatLa statute of 
frauds does apply to the sale of beneficial interest in an 
Illinois land trust. The court pointed out, however, that 
title of property does not necessarily involve ownership 
of property. Title refers to the legal relationship to land, 
while ownership is comparable to control. The key 
elements of ownership are control, and the right to enjoy 
the benefits of the property. The record is clear in the 
present claim that the beneficiaries of the Land Trust in 
question clearly had the right to control it. People who 
purchase shares in a corporation, wGle ultimately being 
able to control the acts and direction of a corporation, 
still require certain steps to be taken before they can 
exercise direct control. These steps would include acts 
such as the naming of a new board of directors, who 
would then select new officers, and the possibility of 
requiring amended by-laws. The purchasers of the 
beneficial interest of the land trust, on the other hand, 
are in an immediate position to control and direct the use 
of the real estate in question, absent some specific 
provision in the land trust agreement to the contrary. In 
addition, the IDPA rules clearly provide that the transfer 
of corporate shares is not a transfer of ownership for the 
purposes of increased cost basis reimbursement. There 
is not, or at least was not at the time the transaction in 
question took place, a similar rule or regulation relating 
to the transfer of the beneficial interest of the land trust. 

For the foregoing reasons, we hold that the transfer 
of the beneficial interest of the Land Trust is a transfer in 
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IDPA rule regarding reimbursement rates. 

We therefore reach the second issue which is 
whether or not transfer of the beneficial interest would 
have to be 100% complete before the applicable rule 
would come into question. Reviewing the case of 
Moehle v .  Miller, supru, we find that it does not give us 
a great deal of direct guidance on the issue involved at 
the present time. In Moehle v. Miller, the court held that 
the Department’s interpretation of that issue was 
correct. However, that issue clearly involved the sale of 
corporate stock, and as that court pointed out, IDPA rule 
4.143 specifically provided that a change of corporate 
stock ownership did not constitute a change in owner- 
ship. 

We have already held that a transfer of beneficial 
interest of a land trust should, and it appears that the 
State agrees, constitute a change in ownership. There is 
nothing in Moehle v. Miller, nor in the other cases cited 
therein, nor in any rule or regulation cited to the Court to 
date, which gives us guidance regarding the State’s 
argument that 100% of the beneficial interest must be 
obtained prior to an adjustment in the reasonable cost- 
related basis as provided for in Federal law. We agree 
with the Respondent that the rules of the IDPA are 
entitled to substantial deference, and that it does not 
appear that the rules as set forth by the IDPA exceed any 
authority granted by either the Federal or the State 
government to make such rules. However, this Court 
cannot find an applicable rule to help us decide the issue 
at hand. With very little guidance to the Court in helping 
determine the second issue, we think it most logical to 
rule that the basis for reasonably cost-related reimburse- 
ment certainly not be adjusted until at least 50% change 
in the beneficial interest is achieved. It is quite clear that 
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the initial 22% beneficial interest in the Land Trust was 
obtained by The Doctors Hagen, a partnership made up 
of Christopher Hagen and Clarence Hagen, on March 1, 
1976. A more difficult question is when the 53% obtained 
from Dwayne and Suzanne Jacobson was achieved. An 
exhibit attached to documents filed by the Respondent 
shows that there is an assignment dated March 1,1976, to 
the Hagens from the Jacobsons, but that the acceptance 
by the Rozelle State Bank and Trust Company was not 
made until June 7, 1979. Since the acceptance date is 
after the effective date set forth in the IDPA rule, the 
issue that remains is whether more than 50% of the 
beneficial interest in the Land Trust was obtained prior 
to January 1, 1978. If so, the basis should be adjusted, 
and the Claimant should be given credit for all increases 
in beneficial ownership obtained prior to the effective 
date of January 1, 1978. There should be no increase in 
cost-related basis for purchases of beneficial interest 
which were obtained subsequent to January 1,1978. 

Therefore, this brings us to the issue of whether, as 
appears from the record, an assignment of beneficial 
interest executed before January 1, 1978, but not 
accepted by the trustee until after January 1, 1978, 
would in fact be effective. Larkin v.  Bank of Ravens- 
wood (1980), 91 Ill. App. 3d 803, 415 N.E.2d 15, holds 
that under a trust agreement which specifically provided 
that, 
“no assignments of interest hereunder by a beneficiary shall be binding on 
the Trustee until the original or a duplicate copy of the assignment, in such 
form as a Trustee may approve, is lodged with it and its acceptance 
indicated thereon,” 

a purported beneficiary did not acquire status as a 
beneficiary until the trustee accepted the assignment. In 
Russell v. United States (N. D. Ill. 1966), 260 F. Supp. 
493, the court held that an assignment, even though not 
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filed with the trustee, or accepted by it, could be 
effective as between the parties in order to create a gift. 
What the specific provisions of the trust in question 
provide for, in terms of the effectiveness of an as- 
signment of the beneficial interest without acceptance 
by a trustee, is beyond the power of the Court to discern 
since neither the Claimant nor the Respondent has 
provided us a copy of the original trust agreement in 
question. However, in Rauenswood, the court quoted 
Henry W. Kenoe, an authority on Illinois land trusts, in 
section 5-7 of the 1978 version of his book, as follows: 

“The filing of the assignment of beneficial interest and its acceptance by 
the trustee may afford the assignee a measure of protection only against 
another assignee. The trustee’s acceptance is not a representation by it that 
the assignor’s rights are free from defect or claim. The acceptance is merely 
a receipt by the trustee and nothing more.” (Emphasis added). Kenoe, 
lllinois Land Trusts (1978), section 5-7. 

It is difficult to reconcile the statement contained on 
the bottom of page 291 of the Ravenswood opinion with 
the quote of Mr. Kenoe. We believe the quote by Mr. 
Kenoe refers to the fact that the assignee may not 
propose a cause of action against the trustee based on 
the trustee’s acceptance of the assignment, at least on the 
grounds that the signatures were not genuine. That part 
of the Ravenswood opinion which holds that an assignee 
may not become a beneficiary until the trustee accepts 
the assignment appears to be a more logical interpreta- 
tion. Based on the foregoing, we conclude that the 
Hagens did not achieve a beneficial ownership interest 
in the Land Trust in question that exceeded 50% until the 
acceptance of the assignment by the trustee in 1979. This 
was after the effective date of the regulation on January 
1,1978. Therefore, the Department’s interpretation as to 
the correct basis appears to be correct. Therefore, the 
motion for summary judgment is hereby denied. We will 
not deny the claim since the Claimant may still be able 
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to show the Court that the specific provisions of the 
Land Trust in question differ significantly from the 
Land Trust considered in the previous cases cited. 
Therefore, we remand this case to a commissioner for 
proceedings consistent with this opinion. 

ORDER 

PATCHETT, J. 
This cause comes on for hearing upon the Claim- 

ant’s renewed motion for summary judgment. An order 
was entered by this Court on May 29, 1990, denying the 
Claimant’s previous motion for summary judgment and 
setting forth the issues to be decided by the Court in this 
case. At that time, this Court concluded that the Claim- 
ant should have a right to show the Court the provisions 
of the land trust in question prior to this Court making a 
decision on the merits. This has now been accomplished. 

The Claimant has filed a renewed motion for 
summary judgment and included a copy of the land trust 
in question, an escrow agreement entered into between 
the buyers and sellers of the beneficial interests of the 
land trust, and certain other documents relating to the 
sale of the beneficial interest which occurred in 1976. 

The only issue before this court is when the Hagens 
acquired ownership of more than 50% of the beneficial 
interest in the land trust; and whether or not they 
acquired that controlling interest under the language 
contained in the original trust agreement, supported by 
the other documents which have been provided. 

There is a significant difference in the language in 
the trust agreement we are dealing with here as it relates 
to assignment, and the language in the trust agreement 
the appellate court interpreted in Larkin v .  Bank of 
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Ravenswood (1980), 91 Ill. App. 3d 803, 415 N.E.2d 15. 
As quoted in our previous order of May 29, 1990, the 
Ravenswood court was interpreting a trust provision 
which states, 

no assignments of interest hereunder by a beneficiary shall be binding 
on the trustee until the original or a duplicate copy of the assignment, in such 
form as a trustee may approve, is lodged with it and its acceptance indicated 
thereon.” 

“ 0  0 0 

The comparable language of the trust agreement 
1175 which was assigned to the Hagens as part of the 
purchase of the nursing home in question states as 
follows: 

“No assignment of any beneficial interest hereunder shall be binding on 
the trustee until the original or duplicate assignment is lodged with the 
trustee, and every assignment of any beneficial interest hereunder, the 
original or duplicate of which shall not have been lodged with the trustee, 
shall be void as to all subsequent assignees or purchasers without notice.” 

Clearly there is a significant difference in the lan- 
guage of the two trust agreements. In the trust inter- 
preted by the appellate court in the Ravenswood opin- 
ion, the trustee had to note its acceptance. The trust 
agreement we are dealing with herein must only be 
lodged with the trustee in order to be effective. Abbing- 
ton House filed with its renewed motion for summary 
judgment certain documents which include an install- 
ment note, escrow agreement, and power of direction. 
The Claimant filed with its response to the Respondent’s 
response to the Claimant’s renewed motion for summary 
judgment, an affidavit of the bank officer who handled 
the transaction in question. No counteraffidavits have 
been filed by the Respondent. No discovery depositions 
or other efforts have been made by the Respondent to 
lessen the impact of the documents in question. 

Therefore, considering the affidavit of the bank 
officer, the documents attached to the renewed motion 
for summary judgment, the important difference in the 
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language of the trust agreement we are interpreting 
herein as opposed to the trust agreement interpreted by 
the appellate court in Larkin v. Bank of Rauemwood, 
and considering the language in Alcoa Building 
Products, Znc. v .  La Salle National Bank (1978), 62 Ill. 
App. 3d 510, 379 N.E.2d 66, wherein it was held that 
beneficial assignments are presumed to be accepted by 
the assignee, we hold that the Claimants have met their 
burden of proof that more than 50% of the beneficial 
ownership interest in the land trust in question was 
transferred by assignment prior to the effective date of 
January 1,1978. 

We therefore grant summary judgment to the 
Claimant on the issue of liability. This case is remanded 
to the commissioner for the purpose of determining the 
amount of damages to be granted in this claim. 

STIPULATED ORDER 

PATCHETT, J. 
The captioned claim coming before the Court on 

the parties’ joint motion, and the Court being fully 
advised, finds: 

1. By order filed November 21,1991, found liability 
to exist in Claimants’ favor, and directed the Court com- 
missioner to conduct further proceedings to determine 
the amount of damages appropriate for award. 

2. Claimants and Respondent now advise that they 
have stipulated to and agreed upon a proper resolution 
of this claim upon terms, which they ask the Court to 
approve, as follows: 

(a) A Court award to Claimant Abbington House, 
Inc., of $225,732.07, calculated in accordance with an 
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agreed methodology, which sum will fully compensate 
Claimants in incremental amounts for the difference 
between Public Aid Code (PAC) section 11-13 vendor- 
payments (Ill. Rev. Stat., ch. 23, par. 11-13) previously 
made by the Illinois Department of Public Aid (IDPA) 
and the amounts calculated at an agreed, increased 
capital-cost rate, for all medical care rendered by said 
Claimant to IDPA recipients prior to July 1, 1991. Said 
incremental increases would have been payable from 
IDPA’s long term care line item appropriation code 001- 
47865-4400-33-00-0000; and the parties agree that the 
provider participation fee provisions of PAC section 5- 
4.20 et seq. (added by Public Act 87-13) will not apply 
to said proposed award; and 

(b) Upward revision by IDPA of the capital-cost 
rate component in its calculation, in accordance with the 
agreed methodology, of the amounts payable to said 
corporate Claimant for medical care rendered during 
State fiscal year 1992 and for subsequent care, with 
IDPA to make a timely reconciliation payment to said 
Claimant, at the revised rate, in order to supplement 
previous SFY 1992 care payments. Provider participa- 
tion fees will apply to all such SFY 1992 care and 
subsequent payments. 

3. The Court, having reviewed the parties’ propos- 
al, finds that their proposed disposition of this matter 
should be, and is hereby approved on the ‘terms stipu- 
lated. 

It is therefore hereby ordered that Claimant, Abbing- 
ton House, Inc. (FEIN 36-3067203), be and is hereby 
awarded $225,732.07 in full payment of that portion of 
Claimants’ claim for an incremental, capital-cost increase 
pertaining to care rendered prior to July 1, 1991. 
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(No. 84-CC-1890-Claim dismissed.) 
MICHAEL REESE HOSPITAL; Claimant, 0. THE STATE OF ILLINOIS, 

Respondent. 

’ Opinion filed Mach 24,1992. 

LAWRENCE FRIEDMAN LAW OFFICES, for Claimant. 

ROLAND W. BURRIS, Attorney General (STEVEN SCHMALL, 
Assistant Attorney General, of counsel), for Respondent. 

PUBLIC AID CODE-tnedkal services-requirements o f  Department of 
Public Aid‘s Spenddown program. Pursuant to the Department of Public 
Aid’s Spenddown policy, once a medically needy person under the program 
incurs sufficient expenses for medical services rendered during a given 
calendar month for which the recipient remains personally obligated, the 
person becomes eligible for IDPA assistance in paying charges for services 
rendered during that month in excess of the recipient’s own Spenddown 
obligation, but payments to vendors under the program are to be calculated 
at IDPA’s payment rate. 

SAME-inpatient seruices rendered by hospital-patient’s Spenddown 
obligation not met-claim by hospital denied. Where a hospital sought 
payment from the State under section 11-13 of the Public Aid Code for two 
days of inpatient care rendered to a Spenddown enrollee under IDPA’s 
Medical Assistance Program, since the patient had not incurred any of her 
$1,164.00 Spenddown obligation for medical expenses during the month in 
question, she was personally responsible for payment of the hospital’s entire 
$882.20 charge as calculated pursuant to the hospital’s contract with LDPA, 
and the claim against the State was dismissed. 

OPINION 

SOMMER, J .  
The Claimant hospital here seeks $4,457.12 from the 

Illinois Department of Public Aid (IDPA), pursuant to 
section 11-13 of the Public Aid Code (or “PAC,” Ill. 
Rev. Stat. 1981, ch. 23, par. 11-13), for two days of 
“covered” inpatient care rendered during August 1982 to 
patient Turner, a Spenddown recipient of MANG 
(Medical Assistance-No Grant, per PAC section 5-2(2)) 
under IDPA’s Medical Assistance Program (MAP). 
Respondent denies all payment liability for these 
medical services and contends that recipient Turner’s 
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own $1,164.00 monthly payment obligation, under 
IDPA’s Spenddown policy, is greater in amount than the 
per-diem-rate total ($882.80) which otherwise would 
have been payable by IDPA in the absence of Turner’s 
Spenddown obligation. 

Claimant’s $441.40 inpatient per diem rate under its 
contract with IDPA-rather than its “private pay” rate- 
is the rate by which the dollar amount of liability for 
services rendered to IDPA recipients is determined (see 
section 5-5.11 of PAC 1983; and Franciscan Medical 
Center v .  State (1991), 44 Ill. Ct. C1. 431); and $441.40 
was the payment rate which Claimant here properly 
utilized in calculating patient Turner’s service charges. 
Thus, IDPA’s contractual obligation to Claimant for 
these services, in the absence of Spenddown, would 
have been $882.80 (2 days care @ $441.40), not the 
$4,457.12 total of Claimant’s private-pay charges. 

The purpose of Spenddown is to ensure equitable 
consideration of certain “medically needy” persons 
having income and assets at levels greater in amount 
than the levels established as the “standard” for MAP 
eligibility as of right, but who may realistically be as 
indigent, because of the medical expenses which they 
incur, as other MAP-eligible recipients having lesser 
income or assets. The Spenddown-program enrollee and 
his or her medical vendors are all required to take an 
active part in the process of determining the point in 
time at which the enrollee’s medical debts equal or 
exceed his or her own Spenddown obligation. 

To become an eligible “recipient” in respect to 
medical services rendered during a given calendar 
month within the Spenddown enrollment period, the 
enrollee must be adjudicated by IDPA’s local office to 
have incurred sufficient expenses for services rendered 
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during or prior to that month to “meet” (equal or 
exceed) the enrollee’s own Spenddown obligation or I 

“ amount.” 
“Such action [is] to assure that the patient had paid or incurred sufficient 
medical-expense obligations * * O to bring his income level within the 
monthly Spenddown ‘standard’ which IDPA had established for him, 
pursuant to federal Medicaid regulations (42 C.F.R. $4435.732 and 435.831) 
and IDPA Rules 120.10, 120.20, 120.30 and 120.60 [89 111. Adm. Code 
99120.10, 120.20, 120.30 & 120.601 * * *. In effect, a Medicaid Spenddown- 
enrollee * * * must comply with Spenddown requirements, and thereby re- 
establish his MAP eligibility, on a month-by-month basis.” (Franciscan 
Medical Center u. State (1988), 40 111. Ct. C1.273.) 

The enrollee is ineligible for MAP benefits. during a 
given month, unless adjudicated by the local IDPA 
office to have “met” his or her Spenddown amount for 
that month, and unless the enrollee’s vendors submit 
their related charges to that office promptly so as to 
permit adjudication to occur within the one-year period 
prescribed by regulation (42 C.F.R. section 447.45(d) 
and IDPA rule 140.20). Topics 105 and 141.2 of IDPA’s 
MAP Handbooks for medical vendors; and Mercy 
Hospital u. State (1985), 38 Ill. Ct. C1. 204. 

Once IDPA’s local office determines that the 
enrollee’s Spenddown obligation for a given month has 
been met, the enrollee becomes a recipient ( i e . ,  MAP- 
eligible) as to all services rendered on and after hisher 
“Spenddown Met” date through the end of that month; 
and that office issues a Split Billing Transmittal (DPA 
form 2432) to each known vendor, reporting therein the 
dollar amount of the recipient’s obligation to be listed as 
a credit or deduction on the vendor’s invoice. 
“The Department is not responsible for payment of expenses incurred that 
are used by the spenddown [recipient] toward meeting the spenddown 
obligation.” (Handbook topic 105) 

~ 
Such expenses, as reported in the DPA 2,432, are the 
recipient’s responsibility to pay. The vendor’s invoice to 
IDPA must be restricted to charges for services rendered 
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on and after the recipient’s Spenddown Met date (k, 
for the period when the enrollee qualified as a “recip- 
ient’’); must list charges calculated at IDPA’s payment 
rate, 
“with such charges reduced by the amount of the patient’s Spenddown 
obligation pertaining to the charges dates of service.” (Franciscan Medical 
Center u. State (1988), 40 111. Ct. C1. 273.) 

and must be submitted to IDPA within the one-year 
period prescribed by IDPA rule 140.20 (89 Ill. Adm. 
Code section 140.20) and section 447.45(d) of 42 C.F.R., 
with a copy of the DPA 2432 attached to the invoice 
Handbook topic 105. 

In this case, patient Turner was obliged to assume 
liability for paying, from her own funds, the initial 
$1,164.00 (her Spenddown amount) in medical expenses 
which she incurred during August 1982, as determined 
by IDPA’s local office. Her Spenddown Met date, as 
established by that office, was August ll th, the date of 
her admission to Claimant’s facility. As Turner had not 
incurred any medical expense during that month prior to 
August ll th, and as her Spenddown obligation exceeded 
Claimant’s $882.80 charge, Turner was responsible for 
paying Claimant’s entire charge, with IDPA being 
responsible for her subsequent medical expenses in- 
curred during that month. 

Respondent has moved for summary judgment, 
pursuant to section 2--1005(b) of the Code of Civil Pro- 
cedure (Ill. Rev. Stat., ch. 110, par. 2--1005(b)), assert- 
ing that Claimant’s entire $882.80 charge is Turner’s pay- 
ment responsibility. Based upon the above discussion, 
the Court finds that Turner is solely liable for payment 
of these services, and therefore grants Respondent’s 
motion. 

It is therefore hereby ordered and adjudged that 
judgment as to all issues is entered against Claimant 
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Michael Reese Hospital and in favor of Respondent, and 
this claim is dismissed. 

(No. 84-CC-2688-Claimant awarded $127,485.80.) 

GLENDA HUNTER, Claimant, v .  THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed January 31,1992. 

STEINBERG, POLACEK & GOODMAN (BRADLEY STEIN- 

ROLAND W. BURRIS, Attorney General (STEVEN SCHMALL, 

BERG, of counsel), for Claimant. 

Assistant Attorney General, of counsel), for Respondent. 
EMPLOYMENT-reinStated employee was entitled to full compensation 

under Personnel Code. A Department of Corrections employee who was 
reinstated pursuant to court order after being terminated for alleged 
violations of the Deparhnent’s administrative regulations and policies, was 
entitled to receive full compensation under section ll(b) of the Personnel 
Code, which included compensation the employee would have earned in her 
position classification during the period of discharge, less amounts earned by 
her from any other source, and unemployment compensation payments 
received during such period. 

SAME-setoffs-persona1 injury damages were not subject to setoff as 
amounts earned b y  employee. Recovery of damages for personal injuries 
suffered by the Claimant in an automobile accident did not constitute 
“amounts earned by the employee” within the meaning of section ll(b) of 
the Personnel Code so as to be properly subject to the right of setoff. 

SAME-chimant was not entitled to compensation for 8% month period 
she was recuperating from auto accident injuries. Where a Department of 
Corrections employee sought back wages owed to her for a period during 
which she had been wrongfully discharged, she could not recover 
compensation for the 8?L month period of time she spent recuperating from 
injuries sustained in an automobile accident, since she could not have 
worked and earned a salary during that span of time. 

DAMAGES-intereSt was not recoverable against state in chim for back 
wages. Interest was not a recoverable element of damages in a Department 
of Corrections employee’s claim again’st the State for back wages. 
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EMPLOYMENT-claim for  back wages-employee awarded $127,485.80 
after adjustments. In a Department of Corrections employee’s action seeking 
back wages for a period during which she had been wrongfully discharged, 
the Claimant’s gross back salary of $189,970.96 was adjusted to reflect 
deductions for compensation the Claimant could not have earned while 
injured, earnings received from other sources and unemployment compen- 
sation, as well as appropriate employer contributions and employee deduc- 
tions, for a total award of $127,485.80. 

OPINION 

MONTANA, C.J 

Claimant Glenda Hunter filed this claim on April 6, 
1984, seeking wages owed to her. As will be developed 
herein, the case was not in a posture to be tried for 
several years thereafter. Trial was finally held on 
October 10, 1991, briefs were waived, and Commis- 
sioner J. Patrick Hanley promptly filed his report. 

Glenda Hunter was employed as a correctional 
parole counselor by the Department of Corrections 
(hereinafter referred to as the “Department”) since 
February of 1968. Claimant’s employment was termi- 
nated by the Department on May 4, 1982. As of that 
date, Claimant’s position was Correctional Parole Coun- 
selor 3. 

On February 1, 1984, the Department, pursuant to 
an interim order of the circuit court, reinstated Claimant 
as an employee. Claimant was employed by the Depart- 
ment until she was terminated a second time on March 8, 
1985, pursuant to further administrative proceedings. 

The Claimant’s discharge was the result of adminis- 
trative proceedings wherein it was alleged by the 
Department that she violated several of the Depart- 
ment’s administrative regulations and policies. 

The, circumstances of Claimant’s discharge are 
more fully detailed in an August 9, 1989, opinion of the 
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appellate court of Illinois. (Department of Corrections 
v.  lllinois Civil Service Comm’n (1989), 187 Ill. App. 3d 
304, 543 N.E.2d 190.) A petition before the Illinois 
Supreme Court seeking leave to appeal the appellate 
decision was denied on January 8, 1990, and Claimant 
was immediately reinstated as an employee of the 
Department. 

The appellate court ultimately found, “that the 
totality of [claimant’s] conduct is insufficient cause for 
her discharge.” (543 N.E.2d 190, 196.) The court, in 
ruling that her discharge was against the manifest weight 
of the evidence, remanded the case with directions to 
reinstate the October 19, 1983, Illinois Civil Service 
Commission order that suspended Claimant for 90 days. 
CSC Case No. DA-290-82. 

Claimant now seeks a sum (hereinafter referred to 
as “net back wages”), compensating her for wages she 
would have earned for the periods of time she was not 
employed by the Department (hereinafter referred to as 
“gross back wages”), set off by sums she earned from 
other employment. Additionally; Claimant seeks interest 
on her net back wages from August 9, 1989. The total 
claim is for $136,225.80; $120,553.80 representing net 
back wages and $15,672.00 as interest. 

On May 4, 1990, an order was entered generally 
continuing this claim. That order stated that Claimant 
should exhaust her remedies pursuant to section 64.1 (m) 
of the Civil Administrative Code of Illinois. (Ill. Rev. 
Stat. 1989, ch. 127, par. 63b-4(m).) Section 64.l(m) 
allows the Department of Central Management Services 
to pay any wage claim if the 
“chief officer of the State agency employing the claimant certifies to [CMS] 
that the claim is a valid wage claim and that the fiscal year and lapsed period 
have expired.” (par. 63b--4(m).) 
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The record reveals that Claimant filed a claim for back 
wages with the Department of Central Management 
Services. The Department would not certify the claim 
and objected to payment of the claim. On December 11, 
1990, the Department of Central Management Services 
dismissed her claim for back wages. 

Claimant was the only witness called at a hearing on 
this claim on October 10, 1991. If Claimant was 
suspended for only 90 days, as ultimately ordered by the 
appellate court, she testified that she would have 
returned to work on July 3, 1982. 

Claimant testified that the gross wages for her 
position classification for the respective time periods 
during the pendency of her discharge case were as 
f 0110 ws : 

a. $12,539.10 ($2,122.00 monthly) for July 3, 1982, 
through December 31,1982; 

b. $12,732.00 ($2,122.00 monthly) for December 31, 
1982, through July 1, 1983; 

c. $14,854.00 ($2,122.00 monthly) for July 1, 1983, 
through February 1, 1984; 

d. $8,501.25 ($2,267.00 monthly) for March 8,1985, 
through June 30,1985; 

e. $28,560.00 ($2,380.00 monthly) for July 1, 1985, 
through July 1, 1986; 

f. $7,284.00 ($2,428.00 monthly) for July 1, 1986, 
through October 1, 1986; 

,g.  $22,725.00 ($2,525.00 monthly) for October 1, 

h. $31,668.00 ($2,639.00 monthly) for July 1, 1987, 

1986, through July 1, 1987; 

through July 1, 1988; 
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i. $33,252.00 ($2,771.00 monthly) for July 1, 1988, 

j. $17,208.00 ($2,868.00 monthly) for July 1, 1989, 

k. $647.61 (monthly not indicated) for December 

through July 1, 1989; 

through December 31,1989; and 

31,1989, through January 8,1990. 

Total: $189,970.96 

Her testimony indicated what her monthly gross 
wages would have been and such sums are identified 
above in parentheses. She did not include wages she 
earned during her 11-month temporary reinstatement in 
her claim for back wages. 

In addition to gross wages, the Claimant testified 
she would have received a total of $900.00 in bonuses; 
$150.00 in 1984, $150.00 in 1985, $200.00 in 1987, $200.00 
in 1988, and $200.00 in 1989. Claimant stated that her 
gross back wages would have been $189,970.96 plus 
$900.00 in bonuses, for a total of $190,870.96. Claimant’s 
exhibit No. 1, demonstrative evidence of Claimant’s 
testimony, was admitted into ‘the record without 
objection, as amended to reflect the sum of $190,870.96 
as the total of gross back wages. 

Claimant argues that she is not required to mitigate 
her damages. Regardless of the argument, Claimant 
presented testimony regarding mitigation of damages. 
Claimant stated that she sought employment during the 
period of time commencing in the middle of 1982 
through January 1990 and at times did have some 
employment. 

On October 8, 1982, she was involved in an 
automobile accident, suffered two crushed vertebrae 
and was unable to obtain or hold employment through 
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the balance of 1982 and throughout all of 1983. She wore 
a steel brace after the accident until July 1983. She wore 
a body cast from July 1983 to February 1984, when she 
returned to work at the Department pursuant to the 
circuit court’s interim order. 

After Claimant’s initial discharge in 1982, she aided 
in the preparation of her case, the first hearing occurring 
on August 26,1982, and the second on October 12,1982. 
She was devastated mentally and was under the care of 
a doctor. She was denied unemployment compensation 
after her initial discharge because the discharge was for 
alleged misconduct. She tried to seek employment at 
various places including Cook County Jail’s Adult Pro- 
bation Division, Juvenile Probation in Juvenile Court, 
the Department of Children and Family Services, the 
Board of Education and Saint Edwards. She attempted 
to get a job through the State Unemployment Board and 
by talking to friends. She did not obtain a job offer prior 
to her automobile accident on October 8,1982. After her 
accident, she was physically unable to seek employ- 
ment. On cross-examination she admitted receiving ap- 
proximately $17,000.00 as a result of the accident for 
personal injuries but no sum for loss of earnings. 

After her second discharge from the Department on 
March 8, 1985, she sought employment. After attempt- 
ing to be hired at some of the places previously 
mentioned, she changed her employment strategy. She 
went to “all the hospitals” such as Michael Reese, Jack- 
son Park and Mercy for social work positions. She went 
to “all the temporary services” to revert to her clerical 
abilities but could not pass the typing test. She applied at 
“all the airlines” as a flight attendant. Eastern Airlines 
apparently offered her a job as ground support but she 
could not lift luggage because of her back condition. She 
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went to Kaleidoscope which did not have a position at 
that time. She also went to Gilly’s, Jewel, Walgreens, 
Clara House Shelter, Mile Square and the Onyx Nail 
School, without success. 

Claimant testified that during all periods of time of 
unemployment, and those periods of time she was 
employed in a part-time capacity, i e . ,  Chicago Area 
Project, she actively sought employment on an average 
of twice a week. 

Claimant testified that she received the following 
sums as gross earnings from the following sources, or 
from unemployment compensation, for the respective 
time periods: 

a. $15,148.00 from the Department for July 1, 1983, 
through January 13,1984; 

b. $5,434.00 as unemployment compensation in 
1985; 

c. $7,390.00 from Human Resources Department 
for 1986; 

d. $1,702.11 from Chicago Area Project in 1987; 
e. $5,694.00 as unemployment compensation in 

f .  $13,272.88 from Kaleidoscope in 1988; 

g. $1,058.48 from Chicago Area Project in 1988; 
h. $594.00 from Chatham Travel Services in 1988; 

i. $20,024.29 from Kaleidoscope for 1989. 

I 

1987; 

and 

Total: $70,317.16 
In summary, Claimant stated that she received a 

total of $70,317.16 in earnings between July 3, 1982, 
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through January 8, 1990. The $15,148.00 received from 
the Department on March 9,1984, for the time period of 
July 1, 1983, through January 13, 1984, was apparently 
back wages paid to her pursuant to the interim 
reinstatement order of the circuit court. 

During cross-examination, Respondent offered into 
the record as Respondent’s exhibit No. 1, a nonpagi- 
nated group of tax returns, W-2 statements and other 
documents for the years 1983 to 1990. The commissioner 
allowed such documents to be admitted into the record 
because Claimant identified the documents as tax 
returns she and her husband filed. Such admission of the 
exhibit was conditioned on the premise that any 
document in the exhibit that relates to Claimant’s 
earnings would be relevant and any other document 
would be disregarded. 

Respondent offered into the record Respondent’s 
group exhibit No. 2, a nonpaginated group of docu- 
ments, declaring it to be the departmental report. Based 
upon section 790.140 of the Court of Claims Regulations, 
the exhibit was admitted into the record over the 
objection of the Claimant. (74 Ill. Admin. Code, sec. 
790.) For the purposes of creating a record, Claimant’s 
counsel was permitted to make his objections, or at 
times, more appropriately, his observations, to any and 
all pages included in the exhibit. The objections and 
observations of Claimant’s counsel were permitted 
because Claimant was not afforded the opportunity to 
cross-examine any of the purported authors, or custodi- 
ans, of the documents included in the exhibit. 

No further evidence was offered by Respondent. In 
its closing argument, Respondent acknowledged that 
“Glenda Hunter is owed some money for the time she 
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was off [but respondent is] not really able to tell how 
much it is.” 

This Court need not determine whether Claimant’s 
discharge was proper, or improper, and need not deter- 
mine whether a 90-day suspension from her job was an 
appropriate discipline. (Halima v. State (1989), 41 Ill. Ct. 
C1. 193.) The appellate court has opined that the deci- 
sions of the Department and the Illinois Civil Service 
Commission’s second order were against the manifest 
weight of the evidence. The appellate court ordered 
Claimant reinstated subject only to a 90-day suspension 
initially ordered by the Illinois Civil Service Commis- 
sion. 

The Claimant is entitled to receive full compensa- 
tion as allowed by section l l b  of. the Personnel Code. 
Section l lb  specifies that: 

“Every employee reinstated O O O shall receive full compensation * (I O 

[flu11 compensation shall mean compensation such suspended, discharged or 
laid off employee would have earned in the position classification during the 
period of suspension, discharge or layoff less amounts earned by the 
employee from any other source and unemployment compensation 
payments received during such period.” 

(Ill. Rev. Stat. 1989, ch. 127, par. 63b l l lb.)  Therefore, 
the issue before this Court is the sum Claimant should be 
awarded. 

According to the Claimant’s testimony, she would 
have received $190,870.96 in gross back wages and 
bonuses for the periods of time she was discharged. She 
received earnings from other sources and unemploy- 
ment compensation totalling $70,317.16 for the same 
period. After subtracting the statutorily imposed setoffs 
from her gross back wages, she asserts the net back 
wages would be $120,553.80. 

Claimant stated that she ,obtained her calculations 
of gross back wages by referring to, and utilizing, the 



74 

union contract that specified the monthly salaries for her 
position classification for the time periods she was not 
employed. The monthly salaries are confirmed by 
certain documents in Respondent’s group exhibit No. 2. 
In relation to Respondent’s group exhibit No. 2, the ninth 
and eleventh pages purport to be calculations of sums 
owed by Claimant compiled by the Department. The 
monthly wages stated thereon are identical to those 
stated in Claimant’s testimony. 

More importantly, a review of the seventh through 
tenth pages of the Respondent’s group exhibit No. 2 
would lead one to conclude that the Department’s own 
calculations show that Claimant’s gross back wages were 
$189,785.88, or $105.08 less than the gross back wages, 
absent the bonus sums, testified to by Claimant. A 
review of Claimant’s exhibit No. 1 and the ninth page of 
Respondent’s group exhibit No. 2 reveals that the 
calculations are virtually identical for the period of time 
commencing March 8, 1985, through December 31, 
1989. Two minor distinctions exist; the Department’s 
calculations show gross back wages for March 8, 1985, 
through June 30,1985, as $58.63 more than that claimed; 
and the Department does not calculate a sum owed for 
January 1 through January 8, 1990. 

A review of the second paragraph of the tenth page 
of Respondent’s group exhibit No. 2 clearly shows the 
Department did not include $W,ZSl.OO in gross back 
wages for July 3, 1982, through July 1, 1983, to the 
calculations on the ninth page. Again this is virtually 
identical to the sum testified to by Claimant. (Claimant’s 
exhibit No. 1.) Similarly, the first paragraph of the tenth 
page of Respondent’s group exhibit No. 2 shows that the 
Department’s calculations on the ninth page do not 
include $15,148.00 in gross back wages for July 1, 1983, 
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through January 31, 1984. Therefore, the sums of 
$25,281.00 and $15,148.00 added to the Department’s 
partial calculation on the ninth page of $149,256.88, 
show the Department admits Claimant’s gross back 
wages to be $189,785.88. 

Claimant testified that the $15,148.00 (for July 1, 
1983, to January 31, 1984) was received by her and 
should be set off. Claimant included the sum in her 
testimony culminating in a total setoff of $70,317.16. 
Therefore, she does not include the $15,148.00 in her 
claim of $120,553.80 for net back wages. 

The witness’ testimony was credible (as reported by 
the commissioner who heard it) and substantially 
corroborated by Respondent’s group exhibit No. 2. 
Therefore we will accept the testimony as it relates to 
gross back wages, with one exception. There was no 
testimony or other evidence as to how she would have 
been entitled to a bonus or how the amount of a bonus 
would have been determined. Subtracting the $900.00 
claimed for bonuses, we find gross back wages are 
$189,970.96. 

The remaining issues relate to the adjustments to the 
gross figure to be made in arriving at the net due the 
Claimant. The first issue involves her efforts to mitigate 
her losses. During Claimant’s testimony, the commis- 
sioner reported that she appeared to be a credible 
witness and the transcript shows she answered questions 
with specifics. The record indicates she assisted in the 
preparation of her case. She had a severe injury during 
the latter part of 1982 and most of 1983 which impaired 
her ability to be mobile and to work. She received 
unemployment compensation in 1985 and 1987. There- 
fore she was able to convince the Illinois Department of 
Employment Security that she was making sufficient 
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efforts to obtain employment but was unable to find 
employment. Claimant provided proof of jobs held and 
wages earned. Respondent did not dispute any of the 
facts presented by Claimant and offered no evidence 
which would counter her testimony of efforts to mitigate 
damages. The Court finds that Claimant made reason- 
able efforts to mitigate her damages and that $70,317.16 
should be deducted from the gross. 

The second issue involves her automobile accident. 
Respondent, citing section 24-6 of the Court of Claims 
Act, argues that the claim for back wages should be set 
off by the $17,000.00 received by Claimant as a result of 
her accident. (Ill. Rev. Stat. 1989, ch. 37, par. 439.24-6.) 
The Court finds that the back wage claim should not be 
set off by sums received for personal injuries suffered by 
Claimant. Claimant testified that no award was made 
for loss of earnings. Although section 24-6 appears too 
broad at first blush, it only stated that awards “shall be 
subject to the right set-off.” It does not specify what 
should be set off. An examination of section l l b  of the 
Personnel Code indicates that the proper setoff is the 
“amounts earned by the employee.” (Ill. Rev. Stat. 1989, 
ch. 127, par. 63b l l lb , ) .  Recovery of damages for 
personal injuries are not specified in section l l b  as a 
permissible setoff and are not “earned’ by a person. 

However, the testimony concerning the accident 
raises another issue, one that neither side addressed. The 
Claimant is entitled to that compensation she would 
have earned during the period of the wrongful 
discharge. During that period she was an accident victim 
and suffered severe personal injuries. It is clear to the 
Court that for some period of time she could not have 
worked and therefore may not have earned her salary. 
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The Claimant testified she was in a serious automo- 
bile accident on October 8, 1982, and hospitalized at 
three different hospitals until November 6, 1982. (Tr. 6) 
She said she was unable to obtain or hold any employ- 
ment whatsoever through the balance of 1982 and all of 
1983 as a result of the accident. (Tr. 7) For the first six or 
eight months after the accident she could not stand up 
without a steel brace. About July of 1983 she wore a cor- 
set or body cast and was still wearing it when she was 
called back to work on February 1, 1984. (Tr. 7) 
Whether she could have worked and earned a salary for 
some time prior to February 1, 1984, is not clear. On 
cross-examination she testified that she could not re- 
member the exact date on which she was substantially 
healed so as to be able to go about her day t,o day living 
but she did say she wore the brace for six to nine months 
after she started back to work. (Tr. 59) 

I 
I 
I 

The record indicates that the Department has 
already paid Claimant for the period of July 1, 1983, 
through January 13, 1984, so the period in question is 
October 8, 1982, the date of the accident, to July 1,1983, 
and the last two weeks in January of 1984. As for the two 
weeks, because the Department paid her for the several 
months prior and the lack of argument or position by the 
Respondent, we find that she could have earned her sal- 
ary during that time. As for 8% months, the evidence is 
that she wore a steel brace and was unable to work. 

In Neylon v .  State (1986), 39 Ill. Ct. C1.63, the issue 
was expressly addressed. The claimant admitted to 

stroke and claimed entitlement to a disability pension 
equal to one-half of the final average compensation he 
would have been entitled to at the time of the stroke had 
he not been wrongfully discharged. The argument was 

I 

having suffered a non-occupational related disability I 

I 

I 



that had he been working he would have been entitled to 
the disability payments as a benefit of being a State 
employee under the provisions of sections 14-124 and 
14-125 of the Pension Code. (Ill. Rev. Stat., ch. 108?i, 
pars. 14-124, 14-125.) Such a benefit is a part of an 
employee’s compensation and is clearly covered in sec- 
tion l l l b  of the Personnel Code. However, section l l l b  
of the Personnel Code does not provide this Court with 
jurisdiction. The funds with which such disability bene- 
fits are paid are held in a trust and are segregated from 
other State funds. Determinations of eligibility are made 
by the Board of Trustees of the Retirement System. 
Those decisions are subject to administrative review, not 
review in the Court of Claims. (Ill. Rev. Stat., ch. 108?i, 
par. 14-150.) In Neylon, the claimant was directed to 
exhaust that remedy. Based on the record in that case, 
the Court was able to compensate the claimant for the 
sick days he would have accumulated, and been re- 
quired to use, as a condition of eligibility to receive the 
disability payments. We cannot do so in this case. In 
Neylon, the claimant never actually went back to work. 
The Claimant in this case did go back to work. There 
was no testimony about sick days (or vacation days), no 
express claim made for them, or any indication whatso- 
ever as to whether these days were “put back on the 
books” as of her final reinstatement. We find that Claim- 
ant failed to sustain her burden of proof as to entitlement 
to compensation from the Court of Claims which she 
would have earned during the 8% months she was recup- 
erating from her injuries. The salary she testified she 
would have earned during that period was $2,122.00, so 
$18,567.50 will also be deducted. 

The remaining issue before the Court is whether 
Claimant should be awarded interest. 
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In support of claimant’s position that interest 
should be applied, three arguments are forwarded. 

Code permits interest to be paid on back wage claims. 
(Ill. Rev. Stat. 1989, ch. 127, par. 63b l l lb.)  The 
argument is premised on a self-created meaning of the 
term “full compensation.” In order to receive full 
compensation for wages to have been earned in years 
past, Claimant asserts that a “reasonable interpretation 
to the value of money” requires the awarding of interest. 
Otherwise she is not getting full compensation. Claimant 
proposes using an interest rate of 6% as a measure, or a 
basis, of interest that should be added to her back wages 
awarded to give her full compensation. In support of her 
argument for interest, Claimant cites Nagle v.  State 
(1975), 31 Ill. Ct. C1. 74. Claimant notes that the Nagle 
court opined that a claimant for back wages should 
receive, 

I Claimant first argues that section l l b  of the Personnel 

“an award in the amount of $20,000.00 * which amount is to be full and 
complete compensation for any and all damages, as well as salary.” (31 Ill. 
Ct. C1. at 77 (emphasis added).) 

The Nagle court was not addressing whether a back 
wage claimant could receive interest. The language was 
in reference to other damages in addition to the loss of 
wages incurred by claimant. 

Claimant also cites Lewis v. Stran-Steel Corp. 
(1978), 58 Ill. App. 3d 280, N.E.2d 714, in support. The 
Lewis decision does not pertain to the State of Illinois. 

Claimant argues that the basic principles of the due 
process clause in the 1971 Constitution of the State of 
Illinois, article I, section 2, and in the Constitution of the 
United States, amendment XIV, section 1, requires that 
she be given full and complete compensation for any 
and all damages as well as salary incurred by her as a 
result of her discharge. If it is Claimant’s position that 
in not awarding interest this Court is acting in an 
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unconstitutional manner, then the Claimant has a cause 
of action in another forum. Zn re Application of Reyes 
(1982), 35 Ill. Ct. C1. 498; Rossetti Contructing Co.  v .  
Court of Claims (1985), 109 Ill. 2d 72,485 N.E.2d 332. 

Lastly, Claimant argues that section 2-1303 of the 
Code of Civil Procedure requires interest to be paid at 
6% from the date of the judgment. (Ill. Rev. Stat. 1989, 
ch. 110, par. 2-1303.) Section 2-1303 specifies that 
“[jludgments recovered in any court shall draw interest at the rate of O O O 

6% per annum when the judgment debt is O O I) a governmental entity.” 

Respondent objects to the awarding of interest, citing Z 
6. D Pharmacy, Znc. v .  State (1984), 37 Ill. Ct. C1. 37, in 
support of the objection. 

The Court finds that interest is not recoverable in 
this matter. The Z G D Pharmacy decision stands for the 
proposition that interest is not recoverable pursuant to 
section 2-1303 of the Code of Civil Procedure against 
Respondent. The Z G D Pharmacy court noted that 
interest is only recoverable against the State if the State 
is specifically mentioned in a statute. The State of Illinois 
is not specifically mentioned in section 2-1303. (37 Ill. 
Ct. C1. 37,42.) See Doe v.  State (1986), 40 Ill. Ct. C1. 37, 
reconsid. (1988), 40 Ill. Ct. C1. 38; and Zn re Walker 
(1989), 131 Ill. 2d 300,546 N.E.2d 520. 

In summary, the adjustments are as follows: 

Gross Back Wages $189,970.96 
Less: Mitigation and 

Unemployment $70,317.16 , 

$2,122.00 @ 18,567.50 
. ,  88.885.10 

8% months at 

Net Back Wages $101,085.86 
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In the usual back wage claim additional adjustments 
are made for appropriate employer contributions and 
appropriate employee deductions and these adjustments 
are fully set forth in an appendix ’to the decision. 
Computation of the details contained in the appendix 
takes some time. Subsequent to her hearing Claimant 
filed a motion for an expedited decision citing time 
constraints involved with her election to participate in 
the early retirement incentive program. A concerted 
effort has been made by the commissioner and the 
judges to render a prompt decision. The exact details of 
contributions to the State Employees Retirement System 
and to FICA and tax withholdings will have to be 
rendered at a later date in order to accommodate the 
Claimant. 

Accordingly, it is hereby ordered that the Claimant 
be, and hereby is, awarded $101,085.86 to be adjusted as 
described hereinabove which adjustments will be fully 
set forth in an appendix incorporated herein; it is further 
ordered that the additional sum of $11,128.00 is awarded 
and is to be paid to the Director of Employment 
Security to compensate, pursuant to Ill. Rev. Stat., ch. 
48, par. 490D, for amounts of unemployment compensa- 
tion received by the claimant in 1985 and 1987. 

APPENDIX A 

Identification of the State Contributions and Deductions 
from Back Salary Award. 

To the State Employees Retirement System 

Employee’s contribution to State 
Employees Retirement Sys. $10,448.40 

Employee’s contribution to FICA 6,277.32 
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State’s contribution to State 
Employees Retirement System 

State’s contribution to FICA 

To Illinois State Treasurer to be remitted 
to Internal Revenue Service: 

Claimant’s Federal Income Tax 

To Illinois Department: 
Claimant’s Illinois Income Tax 

To Office of Employment Security: 
Director Dept. of Employment 
Security 

To the Claimant: 
Net Salary 

Total Award $127,485.80 

9,004.62 

9,004.62 

20,217.17 

2,527.15 

1 1,128.00 

61,625.82 

(No. 84-CC-3552-Claim denied.) 

JAN E. HEID, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed July 31,1991. 

CLARK & STURGEON, for Claimant. 

ROLAND W. BURRIS, Attorney General (CLAIRE TAYLOR, 
Assistant Attorney General, of counsel), for Respondent. 

HlCHWAYS-stUte’S duty’ to give warning of dangerous condition. 
Although the State is not an insurer of the safety of persons in the lawful use 
of the highways, it is under a duty to give warning, by the erection of proper 
and adequate signs at a reasonable distance, of a dangerous condition of 
which the State has notice, either actual or constructive. 
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NEGLIGENCE-highways-State had actual and constructive notice of 
dangerous condition upon exit ramp. Where a project was underway to 

I 

remove a truck weigh scale and weigh station located off of a highway exit 
ramp, the State had actual and constructive notice of a large hole left by 
removal of the scale which constituted a dangerous condition. 

HicHwAYs-vehicle fell into hole at former weigh station-state gave 
adequate warning-negligence claim denied. In a negligence claim against 
the State for injuries sustained by the Claimant when his vehicle fell into a 
hole after he drove from the highway onto a ramp leading to a weigh station 
which was being removed, since there was no evidence that barricades 
which were in place across the entrance to the ramp were inadequate for the 
purpose of reasonably warning vehicular traffic not to enter, the claim was 
denied. 

I 

I 

OPINION 

BURKE, J. 
This claim arises from an automobile accident 

which occurred on March 3, 1984, in Madison County, 
Illinois. Claimant, Jan E. Heid, alleges that he was 
injured when he pulled his vehicle off of 1-70 onto a road 
where there appeared to be a weigh station. His vehicle 
fell into a hole where there had previously been a truck 
weigh scale, at a weigh station for eastbound traffic on 
Highway 70. Claimant alleges the State was negligent in 
removing the scale and for failing to properly secure the 
exit ramp to prevent vehicles from entering thereon, or 
to properly warn drivers eastbound on Highway 70 that 
the entrance was under construction, and a dangerous 
condition existed. 

The accident happened at approximately 8:30 or 
9:00 p.m., March 3,1984. Claimant was on his way home 
from work and stopped at the Dutch Hollow Barn in 
Belleville with a friend and had a sandwich and a couple 
of beers. 

Later, Claimant was eastbound on Highway 70 at 
approximately mile post 9. Claimant was not aware that 
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the weigh station had been removed. He saw a single 
sign that said the weigh station was closed and this 
meant to Claimant that they were not weighing trucks. 
Claimant pulled off the ramp and the next thing he 
knew, he woke up “beat-up.” Claimant stated that there 
were no barricades either on the ramp itself or anywhere 
in the vicinity that he could see other than the one at the 
entrance that said the weigh station was closed. The 
closed sign was a sign-not a barricade. Claimant stated 
he went right down the middle of the ramp. When he 
realized the accident happened, he was partially in a 
hole-the front end was cockeyed. A police officer 
found Claimant’s truck and he was taken to Memorial 
Hospital in Belleville. 

Ronald W. Kraus, an engineer with the Illinois 
Department of Transportation testified that the weigh 
station had been at the location since the early 60s. A 
project was under way to remove the weigh station. The 
exit ramp was shut down and barricaded. Four barri- 
cades were erected at the site. Two were erected on 
either side of the sand pile at each end of the pit, and 
two barricades were put at the exit ramp where you 
would leave Interstate 70 to come up the ramp to the 
eastbound weigh station, and these two barricades were 
staggered. They were type 3 barricades averaging five 
feet tall, with reflectorized tape. Krause knew of no rea- 
son for there to be any indentation on the exit ramp at 
this location in March 1984 and all weigh station signs 
had been taken down. 

James K. Ferraro, a resident engineer for the Illinois 
Department of Transportation, testified that he was 
familiar with the area of the weigh station after July 23, 
1983. He saw the hole where the scale was removed on 
April 11, 1984, and it was full of sand and reasonably 
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full. Ferraro had sustained a back injury so he was not 
familiar with barricades'on the jobsite at or about the 
time of the accident. 

Dennis Tarrant drove a wrecker to the scene. When 
he arrived at the scene, he observed at the entrance to 
the scale ramp, a barricade covering the entire entrance. 
He estimated the ramp to be approximately 12 to 15 feet 
wide with a grass ditch on either side. It appeared to 
Tarrant that the pickup truck had gone straight into a 
hole four feet deep and 12 to 15 feet from side to side, 
and six feet from front to back, and that the truck had 
bounced up and out, landing on all four tires approxi- 
mately 20 to 25 feet on the other side of the hole. 

Similarly, Brian Slesinski, who works at the same 
service station as witness Tarrant, stated that in 
December of 1983, a silver Pontiac had gone into the 
same hole as described by Tarrant. Slesinski also 
remembered seeing two barricades at the entrance to 
the ramp, but one had been knocked down. Both 
Tarrant and Slesinski noted that there were no flashing 
lights on the barricades or in the area. 

The medical records of Claimant reveal that the 
Claimant was admitted to Memorial Hospital in Belle- 
ville on March 4, 1984. It was found that the Claimant 
had sustained a bilateral fracture of the mandible and 
dislocation of the right temporomandibular joint and 
multiple rib fractures on the left and a fracture of the 
temporomandibular joint. Chest X rays were consistent 
with pulmonary contusion with infiltrations that cleared. 
It was believed that Claimant had sustained a cerebral 
concussion with some loss of memory. An admission 
memo of Dr. Kini revealed that Claimant presented 
a history of alcohol abuse and that at his admission, 
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his blood-alcohol level was such that he was intoxicated. 
Dr. Kini’s impression included the thought that Claimant 
was suffering from an element of alcohol withdrawal 
and possibly some drowsiness due to Librium. It 
appears that Librium was administered at Memorial 
Hospital. 

Claimant was issued a traffic citation by the State 
Police for improper lane usage, pled guilty to the ticket 
and was convicted. 

Claimant denies intoxication by alcohol or drugs; 
however, the emergency room record reveals a blood- 
alcohol content of .179 at 2:03 a.m. Claimant proceeded 
to Memorial Hospital in Belleville at 1 : s  a.m., March 4, 
1984. Claimant was hospitalized 19 days and incurred 
medical bills totaling $21,080.35, only $1,000 of which 
was paid by insurance. Claimant seeks damages against 
Respondent in the sum of $100,000.00 “plus whatever 
else this Court deems just and equitable.” 

Claimant argues that at the time he pulled off of 
eastbound 1-70 onto the entrance ramp of the former 
weigh station, there were absolutely no barricades, 
gates, flares, lights or signs warning motorists of the 
ongoing construction, or of the danger that lay just 
ahead. Claimant argues that Respondent was negligent 
in failing to properly secure the exit ramp to avoid 
anyone from entering thereon, and in not filling the 
existing hole on the entrance ramp after creating a 
dangerous condition, and after having had ample 
opportunity and notice that the defect existed. Finally, 
Claimant argues that the State failed to properly warn 
the general public that the entrance was under construc- 
tion, and that a condition of danger existed. 

The State argues that the ramp was barricaded and 
that Claimant’s testimony to the contrary consisted of 
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falsehoods and self-serving statements. The State asserts 
that it was Claimant’s responsibility to look out and to 
drive in the proper highway lanes; the State asserts that 
Claimant’s plea of guilty to the traffic citation is prima 
facie evidence of Claimant’s failure to perform his duty. 
Furthermore, the State argues that Claimant’s blood- 
alcohol content at 2:03 a.m. on the day following the 
accident raises the presumption that Claimant was under 
the influence of alcohol, which constitutes yet further 
proof of Claimant’s breach of his driving duties under 
Illinois statute. 

This Court has long held that 
“although the State is not an insurer of the safety of persons in the lawful use 
of the highways, it is nevertheless under the duty to give warning by the 
erection of proper and adequate signs at a reasonable distance, of a 
dangerous condition of which the State had notice, either actual or 
constructive.” (Hout 0. State (1966), 25 111. Ct. C1. 301.) 

In appropriate circumstances, this Court has repeatedly 
sustained awards in situations where the State has failed 
to give warning of dangerous conditions of which it has 
either actual or constructive notice. Gatlin v.  State 
(1985), 39 Ill. Ct. C1. 51. 

The evidence in this case establishes that there was, 
indeed, a dangerous condition along and upon the exit 
ramp to the former weigh station for eastbound traffic 
on 1-70. The State was under a duty to post warning 
signs and to give warning of the dangerous conditions of 
which it did, indeed, have actual notice. The evidence in 
this case as to whether or not there was an effective 
appropriate warning to the drivers of vehicles eastbound 
on 1-70 is in dispute. 

Claimant testifies that there were no barriers or 
signs that he could recall other than a sign which 
indicated to him that the weigh station was closed. The 
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police report does not indicate the presence of barri- 
cades at the scene; however, Claimant received a traffic 
citation for a violation of chapter 95?4, section 11--709(a) 
of the Illinois Vehicle Code which prohibits a vehicle 
from being moved from the lane of a clearly marked 
roadway until the vehicle’s driver has first ascertained 
that such movement can be made with safety, and to this 
charge, Claimant pled guilty. The wrecker driver, Den- 
nis Tarrant, upon arriving at the scene, saw a barricade 
covering the entire entrance which was 12 to 15 feet 
wide. Tarrant found Claimant’s vehicle approximately 
20 to 25 feet beyond a hole cut in the ramp itself, 40 to 
50 feet beyond the barricade. Similarly, the witness Sle- 
sinski noted approximately three months before Claim- 
ant’s accident, that at the same location, he remembered 
seeing two barricades at the entrance to the ramp with 
one having been knocked down. Thus, on at least two 
occasions, disinterested witnesses observed barricades 
at the ramp. On one of those occasions, the barricade, 
extending completely across the ramp, was observed in 
place before the State Police had left the scene of Claim- 
ant’s accident. The evidence preponderates that there 
was a barricade across the entire width of the exit ramp 
at the time of Claimant’s unfortunate accident. Claimant 
does not remember how it came to pass that his truck 
bypassed the barricade, thereby enabling this accident 
to occur, and there is no other evidence in the record to 
suggest an answer to this mystery. The fact is that Claim- 
ant somehow, while admittedly violating the traffic rules 
and regulations of the State of Illinois, managed to drive 
his vehicle around a barricaded ramp entrance so as to 
ultimately cause this accident. The uncontradicted evi- 
dence with respect to the nature of the barricades used 
at this location established that they were five feet high 
and bore reflective tape. 

. 
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We agree with Respondent that unbiased witnesses 
confirmed that a barricade was at the scene. We further 
agree with the State that the mere fact that more signs or 
lights or elaborate precautions could have been taken 
does not constitute proof of negligence. The record is 
barren of any suggestion that the barricades which were 
shown to be in place were inadequate, inappropriate or 
insufficient for the purpose of reasonably warning 
vehicular traffic not to enter the ramp. Once having 
ignored the barricade, Claimant apparently proceeded 
without sufficient caution, and was injured by a 
dangerous condition which the barricades had sought to 
insulate from vehicular traffic. We have no quarrel with 
the multitude of cases cited by the Claimant in support 
of his position. In none of those cases, however, can it be 
said that an award was sustained under circumstances 
comparable to those in the case at bar. 

Wherefore it is ordered that this claim is denied. 

(Nos. 85-CC-0073,85-CC-0079 cons.-Claim denied.) 

KEVIN R .  PHILLIPS AND TRACY L. PHILLIPS, Claimants, v.  
THE STATE OF ILLINOIS, Respondent. 

Opinion filed S6ptember 19,1991. 

ANDREW C. SCHNACK 111, for Claimants. 

ROLAND W. BURNS, Attorney General (SUZANNE ’ 

SCHMITZ, Assistant Attorney General, of counsel), for Re- 
spondent. 

NEGLIGENCE-What Claimant must proue. A Claimant in a negligence 
action must prove that Respondent had a duty towards him, that Respon- 
dent breached that duty, and that the breach was the proximate cause of 
Claimant’s injury, and although negligence may be shown by circumstantial 
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evidence, liability may not be based upon surmise or speculation as to what 
might have happened to cause Claimant’s injury. 

HicHwAYs-automobile accident-failure to prove existence of ice on 
road-cluim denied. There was no support for the Claimants’ allegations 
that the State’s negligence in failing to remove ice from a highway or to warn 
drivers of its presence caused their automobile accident and subsequent 
injuries, where the Claimants failed to prove by a preponderance of the 
evidence that there was in fact ice on the highway, and the evidence 
indicated that, even if ice or water did exist, the Claimant driver was the sole 
proximate cause of the accident. 

OPINION 

PATCHETT, J. 

Actions sounding in tort were brought by Claimants 
against the State of Illinois pursuant to section 8( d) of the 
Court of Claims Act (Ill. Rev. Stat. 1990, ch. 37, par. 
439.8(d).) The claims were consolidated for purposes of 
this review, as they both arose out of the same occur- 
rence. 

At the time of the accident, Claimant, Kevin R. 
Phillips, was driving an automobile east on Illinois Route 
104, a two-lane highway approximately lf6 miles east of 
the town of Liberty, Illinois. Also in the automobile was 
Mr. Phillips’ wife, Claimant Tracy L. Phillips, the front 
seat passenger, and his 18-month-old daughter. The 
accident occurred between 8:OO and 8:30 p.m. on 
January 6, 1984, on a hilly stretch of Route 104. Mr. and 
Mrs. Phillips admitted to not wearing their seatbelts; 
however, their daughter was restrained in the back seat 
by a child’s safety seat. 

Evidence indicates that several days before the 
accident, it had snowed or rained, and that there was still 
some snow or ice on the shoulders of this stretch of road. 
There is also testimony that the snow or ice had melted 
during the preceding days and then refroze during the 
night. 
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Claimants assert that due to the hilly nature of 
Route 104, some of the melting snow/ice accumulated at 
the bottom of one of the hills, whereupon it froze that 
evening. It is Claimants’ theory that their car hit the ice, 
causing Mr. Phillips to lose control and thereby crash. As 
a result of the crash, Mr. and Mrs. Phillips were both 
thrown out of the car, each receiving serious physical 
injuries. The child was not injured. 

Claimants allege that the State of Illinois was 
negligent in its removal of, or failure to remove, ice or 
failure to warn drivers of its presence. 

Respondent, on the other hand, argues that it is not 
liable in that Claimants have failed to prove by a 
preponderance of the evidence that there was indeed ice 
on the highway. Alternatively, Respondent argues that 
even if there was ice, the negligent driving of the Claim- 
ant, Kevin R. Phillips, was the proximate cause of the 
accident, thereby precluding recovery against Respon- 
dent. 

Based upon a thorough examination of all the 
evidence, the Court concludes that Claimants have 
failed to meet their burden of proof. A claimant in a 
negligence action must prove that respondent had a duty 
towards him, that respondent breached that duty, and 
that the breach was the proximate cause of claimant’s 
injury. (Lu.cker v .  Arlington Park Race Track Corp. 
(1986), 142 111. App. 3d 872,492 N.E.2de536.) Negligence 
may be shown by circumstantial evidence, but liability 
may not be based upon surmise or speculation as to what 
might have happened to cause claimant’s injury. 
McCormick v. Maplehurst Winter Sports, Ltd. (1988), 
166 Ill. App. 3d 93,519 N.E.2d 469. 

Although both of the Claimants’ complaints allege 
the existence of an ice patch, neither Claimant could 
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testify to such at the hearing. Both Claimants failed to 
remember what caused the accident or whether there 
was ice on the road. When asked about the possibility 
that their head injuries interfered with their memories, 
both Claimants felt their memories were just as good as 
they had ever been. In fact, the testimony of almost 
every other witness indicates that there was neither ice 
nor water on the highway. The most that can be said in 
support of Claimants’ theory is that there may have been 
water running down the gullies or ditches alongside the 
road, and that possibly some of it spilled over onto the 
westbound lane at the bottom of the hill. Remember, 
Claimants were in the eastbound lane. 

Claimant Tracy L. Phillips, apparently relying on 
the spillover-of-water evidence, argued that their car 
was passing a semi-truck at the bottom of the hill, which 
therefore would place them in the westbound lane. 
However, this argument is directly contradicted by her 
husband, the driver, who said they were not passing 
anyone at that time. Indeed, the first witness to arrive at 
the crash site was a truck driver who, although admitting 
to having been passed, stated that the passing car had 
done so quite some time before the accident. When 
pressed about whether they passed a truck at the critical 
point in time, even Tracy Phillips admitted she really 
didn’t remember. 

Based upon the above, the Court concludes that 
Claimants have failed to prove that there was any ice or 
water on the road. (Schuette v. State (1984), 36 Ill. Ct. 
C1. 61.) Claimants cannot speculate as to’the‘cause of 
their accident. (McCormick, 166 Ill. App. 3d 93, 519 
N.E.2d 469.) In addition, Claimants cannot rely on the 
doctrine of res ipsa loquitur, as Respondent did not have 
“management and charge of Claimants’ automobile at 
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the time of the accident.” Mavraganis v .  State (1984), 36 
Ill. Ct. C1. 153. . 

Even if there was an ice patch on the highway, there 
was sufficient evidence presented to establish that 
Claimant Kevin R. Phillips was the proximate cause of 
the accident, and not the Respondent. (Feldman v.  State 
(1984), 36 Ill. Ct. C1. 158.) The semi-truck driver 
indicated that Claimants were speeding when they 
passed, and that this was the cause of the accident. The 
truck driver equated Claimant’s driving to “flying low.” 
In addition, it was demonstrated that Claimants’ car 
ended up some distance past the sign marking a no 
passing zone. If Tracy’s “passing” argument is believed, 
the final resting place of the automobile lends some 
support to the proposition that Claimant Kevin R. 
Phillips was trying to pass too close to the no passing 
zone. Finally, evidence reveals that both Claimants are 
intimately familiar with this area, having grown up in 
this region and traveled this road often. 

It is therefore determined that Claimants have 
failed to prove the existence of ice or water on Route 
104. Even if ice or water did exist, Claimant Kevin R. 
Phillips is determined to be the sole proximate cause of 
the accident. In.either event, Claimants cannot recover 
against Respondent. We deny this claim. 

(No. 85-CC-1613-Claim dismissed.) 

THEO BUETOW and MARIANNE BUETOW, Claimants, 0. 
THE STATE OF ILLINOIS, Respondent. 

Opinion filed February 5,1992. 

KAVATHAS & CMTANES (SAMUEL A. KAVATHAS, of 
counsel), for Claimants. 
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ROLAND W. BURRIS, Attorney General (RICHARD F. 
LINDEN, Assistant Attorney General, of counsel), for 
Respondents. 

Tows-condemnation of apartment building-owners failed to state 
claim for intentional interference with contractual relationship. The 
apartment building owners’ complaint alleging that the Illinois Department 
of Transportation, without authorization, notified the building’s tenants of its 
intention to pursue condemnation proceedings and induced the tenants to 
vacate the premises by offering them money to relocate, failed to state a 
cause of action for intentional interference with Claimants’ contractual 
relationship with their tenants, since there was no evidence of lack of good 
faith on the part of the Department, and it acted pursuant to Federal 
regulations in sending notices to the tenants. 

OPINION 

RAUCCI, J. 
This cause comes before us after a full evidentiary 

hearing before a commissioner, briefing and oral argu- 
ments by the parties before us. 

Claimants owned a 33-unit apartment building in 
Chicago Heights, Illinois. The Illinois Department of 
Transportation (IDOT) sought to obtain the property 
for a State and Federal highway project. 

On December 6, 1983, IDOT notified the tenants 
that negotiations with the Claimants would begin on 
December 9. On that date, the IDOT commenced 
negotiations by offering $250,250.00 for the property. 
Shortly thereafter, IDOT delivered a letter to tenants 
informing them that negotiations had commenced, and 
of the tenants’ right to relocation assistance and possible 
benefits. The letter also informed the tenants that under 
no circumstances would they be required to move prior 
to 90 days from the date of the notice and that they 
would receive at least 30 days’ notice. 

On January 6,1984, Claimants made a counter-offer 
of $423,000.00. The IDOT commenced condemnation 
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proceedings which resulted in a consent judgment of 
$290,000.00. The IDOT acquired title on June 19, 1984, 
and took possession on June 28,1984. 

On December 31, 1984, Claimants filed their one- 
count complaint seeking “money damages in tort.” In 
substance, the complaint alleged that prior to instituting 
condemnation, IDOT 
“without authority or approval notified the tenants O O O of its intention to 
pursue condemnation O O and further induced said tenants to vacate 
Claimants’ premises by offering them money to relocate.” 

Claimants cite no authority, and we find no author- 
ity, which would entitle them to the relief sought. It ap- 
pears that this theory is based upon intentional interfer- 
ence by IDOT with Claimants’ contractual relationships 
with their tenants. The record does not support a finding 
of a lack of good faith on the part of IDOT. The entire 
process was completed, including a condemnation pro- 
ceeding, within six months. IDOT acted pursuant to 
Federal regulations in sending notices to the tenants. 
Neither Federal nor State law creates a cause of action in 
favor of Claimants for damages caused by IDOT’s im- 
plementation of the regulations. 

It is therefore ordered, adjudged and decreed that 
this claim is dismissed and forever barred. 

(No. 85-CC-1903-Claimant awarded $1,500.00.) 

THOMAS BLACK, Claimant, v.  THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed August 15,1991. 

ARTHUR BLUESTONE, for Claimant. 



96 

ROLAND W. BURRIS, Attorney General (JOHN R. 
BUCKLEY, Assistant Attorney General, of counsel), for 
Respondent. 

PRISONERS A N D  INMATES-inmate injured while being transported-State 
stipulates to liability-damages awarded. In an inmate’s claim for damages 
for neck and other injuries he suffered in an automobile accident while being 
transported by Department of Corrections personnel, the State stipulated to 
the accident, to the fact that the Claimant was injured and to liability, and, 
based on medical reports concerning the minimal and non-permanent nature 
of the inmate’s injuries as well as the value of medical care under the 
circumstances, the Claimant was awarded $l,soO.OO for pain and suffering. 

OPINION 
SOMMER, J. 

On September 19, 1984, the Claimant, Thomas 
Black, was in the custody of the Illinois Department of 
Corrections. He was being transported by car from Elk 
Grove Village to Joliet. During the course of the trip, the 
automobile owned by the Department of Corrections 
and driven by an employee of the Department was 
involved in a collision with another vehicle. 

The Claimant, who was wearing handcuffs and leg 
shackles at the time of the accident, alleges that upon 
impact he was thrown against the metal cage in the car 
striking it with his neck and shoulder. He claims he also 
struck his head against the car window. The Respondent 
stipulates to the accident, to the fact that the Claimant 
was injured, and to liability. 

From the time of his arrival at the correctional 
facility in Joliet on September 19,1984, and all during his 
incarceration at that and other facilities until his release 
on January 6, 1985, the Claimant, who complained of 
pain, was treated with medication, heat treatments, 
physical therapy, cervical collar and ultrasound treat- 
ments. He was examined often by doctors during this 
period. X rays on two occasions, September 19, 1984, 
and November 19,1984, showed no bone damage, disc 
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compression, or other abnormalities. The diagnosis of 
the doctor who saw the Claimant on September 20, 
1984, and an orthopod who saw the Claimant on 
October 19, 1984, was that the Claimant suffered from 
“cervical strain.” An examination on September 24,1984, 
by the same doctor who,saw the Claimant on September 
20, 1984, indicated “a muscle strain or spasm.” Another 
doctor indicated a “probable slipped disc” on Sep- 
tember 27,1984, but neither of the X rays showed such. 

After the Claimant’s release he did not seek any 
additional medical treatment though he testified that he 
suffered from headaches. Thereafter, the Claimant was 
gainfully employed as a warehouseman. 

The State paid for all of the medical bills of the 
Claimant. The Claimant presented a witness who 
testified that the value of such was $2,188.00, if the 
Claimant had been privately treated. We do not believe 
exact comparisons can be made as cases vary in seventy 
and as medical care in a prison is on request. A patient 
may be less apt to seek medical care for minimal 
complaint if he or she has to pay for it. In fact, the 
Claimant did not seek medical care when he was 
released four months after the accident. 

We find that the Claimant did suffer a strain of the 
muscles of the neck along with minor bumps and 
bruises. The Claimant suffered no permanent effects 
from these injuries but did undergo some pain and 
suffering after the accident. With very few physical 
symptoms present, the Claimant’s pain and suffering is 
subjective and hard to measure. The Claimant’s witness’ 
testimony as to the value of the medical care was an 
attempt to measure the injury and the resultant pain and 
suffering. To arrive at an award, we will consider the 
value of the medical care in the circumstances along 
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with the content of the medical reports. In doing so, we 
arrive at the conclusion that the injury to the Claimant 
was minimal and so will award the Claimant $1,500.00 
for pain and suffering. It is therefore ordered that the 
Claimant be awarded $1,500.00. 

(Nos. 85-CC-1947,86-CC-0527 cons.-Claimant awarded $5,921.94.) 

ST. ANTHONY HOSPITAL MEDICAL CENTER, Claimant, 2). 
THE STATE OF ILLINOIS, Respondent. 

Order filed May 16,1991. 
Opinion filed December2,1991. 

THOMAS D. LUCHETTI, P.C., for Claimant. 

ROLAND W. Bums, Attorney General (STEVEN SCHMALL, 
Assistant Attorney General, of counsel), for Respondent. 

M E D IC A L  CARE-eligibility requirements for IDPA’s Spenddown 
program. Pursuant to IDPA’s Spenddown program, the purpose of which is 
to assist certain medically needy persons having income levels greater than 
those established for Medical Assistance Program eligibility as of right, in 
order to become an eligible recipient with regard to medical services 
rendered during an enrollment period, the enrollee must be adjudicated by 
IDPA to have incurred sufficient expenses for medical services rendered 
during that period to meet the enrollee’s own Spenddown amount, and until 
that obligation is met, the enrollee remains liable for the cost of such 
services. 

VENDOR-PAYMENT CLAIMS-spenddown enrollees’ obligations exceeded 
Claimant hospital‘s authorized charges-State not liable. Where the Spend- 
down obligations of three program enrollees exceeded the Claimant 
hospital’s authorized charges for medical services rendered to the enrollees, 
the individuals rather than the hospital were liable for the cost of such 
services. 

SAME-hospital failed to timely submit properly prepared invoices for  
certain Spenddown patients. The Claimant hospital failed to timely submit 
properly prepared and documented rebill and clean-claim invoices 
reflecting appropriate Spenddown adjudications for 14 patients for whose 
medical services it sought reimbursement, as required by IDPA regulations. 
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 SAME-^^ of hospital‘s vendor-payment claims dismissed as time- 
barred-three dismissed for failure to meet invoicing requirements. The 
Court of Claims lacked jurisdiction to consider the merits of 22 of the Claim- 
ant hospital’s 30 vendor-payment claims which were not commenced within 
the time periods prescribed by the Court of Claims Act and section 11-13 
of the Public Aid Code, and three of the remaining non-time-barred claims 
were dismissed for failure to comply with IDPA’s invoicing requirements. 

SAME-medical services-hospital entitled to reimbursement from State 
for five claims. In a hospital’s action seeking reimbursement under IDPA’s 
Medical Assistance Program for services provided to 30 different patient 
accounts, five of the claims were non-disputed and the hospital was awarded 
$5,921.94 in payment of those claims. 

ORDER 

SOMMER, J .  
This cause coming to be heard on the Respondent’s 

motion to dismiss consolidated claims, due notice having 
been given, and this Court being fully advised in the 
premises, finds that under the above claim numbers the 
vendor Claimant is seeking reimbursement for services 
provided to 30 different patient accounts. The Respon- 
dent in its motion agrees to liability and an award in the 
amount of $5,921.94 in regard to patients Brauer, Carter, 
Keller, Tillett, and Willis, identified as Nos. 6, 8, 20, 29, 
and 30 in the report of the Department of Public Aid. 
The Claimant characterizes these claims as “non- 
disputed.” Therefore, this Court will award the Claim- 
ant $5,921.94. In regard to the remaining patient 
accounts, this Court finds that the more expeditious 
procedure will be for the parties to proceed to a hearing 
before the commissioner. At this time, this Court takes 
no position as to the merits of the remaining patient 
accounts, but does remind the parties that there is a great 
deal of case law in the Court of Claims on the issues 
arising from vendor claims for medical reimbursement. 
It is therefore ordered that the Respondent’s motion 
to dismiss is denied and that the Claimant be paid 
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$5,921.24, and the above claims be returned to the com- 
missioner for hearing in regard to the remaining patient 
accounts. 

OPINION 

SOMMER, J 
In the two captioned actions, Claimant hospital is 

seeking vendor payments from the Medical Assistance 
Program (MAP) administered by the Illinois Depart- 
ment of Public Aid (IDPA), for medical services ren- 
dered to 30 named patients during the period July 1981 
through April 1984. Respondent reports that IDPA had 
authorized payment for five of the subject patient 
accounts in June 1984, and that a $5,921.94 State warrant 
had been issued to Claimant by the State Comptroller in 
payment of them. However, that warrant was not 
negotiated and has since escheated. Respondent has 
moved to dismiss the 25 accounts for which IDPA had 
not authorized payment, based upon Claimant’s failure 
to invoice its related charges to IDPA in the manner and 
within the time prescribed by the Department’s MAP 
Handbook For Hospitals, IDPA Rule 140.20 (89 Ill. 
Admin. Code sec. 140.20) and Federal Medicaid 
regulation (42 CFR sec. 447.45); and upon Claimant’s 
failure to file these actions within the time period 
prescribed by section 439.22 of the Court of Claims Act 
(Ill. Rev. Stat., ch. 37, par. 439.22) and section 11-13 of 
the Public Aid Code (Ill. Rev. Stat., ch. 23, par. 11-13). 

The Court, being fully advised in the premises, 
makes the following findings. 

Spenddown of Patients’ Available Income And Assets. 
Seventeen of Claimant’s 25 unresolved accounts relate to 
IDPA’s “Spenddown” program, and to Claimant’s 
alleged failure to comply with Spenddown requirements 
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within the time prescribed by IDPA Rule 140.20 and sec- 
tions 447.45(b) and (d) of 42 CFR. The function of 
Spenddown is to ensure equitable consideration of per- 
sons having income and assets at levels greater in 
amount than the levels established for MAP eligibility as 
of right, but who may realistically be as indigent, be- 
cause of the medical expenses which they incur, as other 
MAP-eligible recipients having lesser income or assets. 
The Spenddown-program enrollee and his or her med- 
ical vendors are all required to take an active part in the 
process of helping determine the point in time at which 
the enrollee’s medical debts equal or exceed his or her 
own Spenddown obligation. 

To become an eligible “recipient” in respect to 
medical services rendered during an enrollment period, 
the enrollee must be adjudicated by IDPA’s local office 
to have incurred sufficient expenses for services 
rendered during or prior to that period to “meet” (equal 
or exceed) the enrollee’s own Spenddown obligation or 
amount.” The enrollee is ineligible for MAP benefits 

unless adjudicated by the local IDPA office to have 
“met” his or her Spenddown amount for that period. 
(Topic 105 of IDPA’s MAP Handbook For Hospitals; 
Mercy Hospital v.  State (1985), 38 Ill. Ct. C1. 204.) In its 
report herein, IDPA identifies three patients (Berg, 
Bergeron and Crossno) whose Spenddown amounts 
were greater than Claimant’s authorized per-diem 
charges for their services. In such cases, the enrollee- 
patient remains liable, as a part of his or her Spenddown 
obligation, for the cost of such services. See Mercy 
Hospital, supra, at 205-06. 

Medicaid Spenddown enrollees must meet their 
Spenddown obligation for each calendar month during 
which they incur expenses in order to establish MAP 
eligibility as to expenses incurred during the month. 

“ 
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When the enrollee’s hospitalization spans two months, 
the hospital’s invoice(s) for related services must 
document that a Spenddown-met adjudication had been 
made for each of the calendar months, and must reflect 
a TPL (third-party liability) reduction of its monthly, 
per-diem charge by the amount of the patient’s Spend- 
down obligation. (Franciscan Medical Center u. State 
(1988), 40 Ill. Ct. C1. 273.) Here, IDPA’s report refers to 
three accounts (for patients Johann, Rumler and So- 
mora), Claimant’s invoices for which were not docu- 
mented, and its charges for each month reduced, in ac- 
cordance with these requirements. Claimant has not 
established that IDPA had received a properly prepared 
and documented rebill-invoice for any of these three 
patients (showing MAP eligibility on each date of 
service invoiced, per Mercy Hospital G Medical Center 
v .  State (1988), 40 Ill. Ct. C1.269), prior to the prescribed 
one-year deadline for such receipt. 

As to each of Claimant’s 11 other Spenddown 
accounts, Respondent contends that Claimant had 
failed, within the prescribed period, to submit a 
properly prepared and documented, “clean claim” 
invoice (defined in subsection (b) of section 447.45, 42 
CFR) , which would establish that Spenddown adjudica- 
tions had been made and the patients’ payment liabilities 
credited against Claimant’s per-diem charges. The 
Court finds that Claimant had not submitted clean- 
claim, rebill-invoices for these accounts, during the time 
prescribed by regulation. 

Statutory Time Bar. Respondent asserts that Claim- 
ant’s causes of action, as to 22 of these 25 unresolved 
accounts, had previously been barred from prosecution 
as of either February 14, 1985, or September 30, 1985, 
the dates on which these actions were filed with this 
Court. The State contends the Court lacks jurisdiction 
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to grant any relief as to said 22 accounts. The accounts 
which Respondent challenges on this ground include 
those seeking payment for services rendered more than 
18 months prior to Claimant’s commencement of the 
related Court action (see PAC sec. 11-13, subpar. (2)), 
as well as those accounts Claimant’s initial DPA-form 
invoices for which IDPA had “refus[ed] to pay * * * in 
whole or in part” (Zd., subpar. (1)) in notices (IDPA 
voucher-responses or remittance advices) issued more 
than one year prior to the corresponding filing of said 
accounts as Court actions. The related services span the 
period from July 1981 (for patient Brien) through patient 
Rumler’s October 1983 services, Claimant’s initial 
invoices for these two accounts having been refused 
payment by IDPA notices dated January 18, 1983, and 
January 23, 1984, respectively. 

This Court has consistently taken the position that it 
lacks jurisdiction to consider the merits of those vendor- 
payment claims which were not commenced within the 
time periods prescribed by section 439.22(b) of the 
Court of Claims Act and section 11-13 of the PAC. See 
Kim v .  State (1991), 43 Ill. Ct. C1. 286, and prior 
decisions therein cited. 

Having reviewed the facts (dates of Claimant’s 
services and of IDPA’s payment-refusal notices respond- 
ing to Claimant’s initial invoices of charges for said 
services) as outlined in Claimant’s complaints and 
IDPA’s report herein, the Court concludes that each of 
Claimant’s causes as to said 22 claims had in fact been 
barred by statute, prior to Claimant’s filing of the related 
actions as discussed above. Accordingly, the Court has 
no authority to award Claimant any relief as to said 
claims. 
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Failure to Comply with MAP Invoicing Require- 
ments. Of the three accounts not barred by statute, two 
(Eberley and Harris) involve services to AMI (Aid to the 
Medically Indigent, or PAC Article VII) Spenddown 
patients. In each instance, Claimant had invoiced its 
charges to IDPA without attaching a split billing 
transmittal document, DPA form 2432 (to be completed 
by the local office as proof of Spenddown adjudication), 
and without reporting a TPL credit, on the face of the 
invoice, the amount of the patient’s Spenddown obliga- 
tion. IDPA had refused payment because of these 
deficiencies. In neither case does Claimant allege that it 
had submitted a properly-prepared and documented 
rebill-invoice within the one-year period as prescribed 
by IDPA Rule 140.20. In the absence of this required 
Spenddown information, Claimant’s invoices contained 
no indication that the patients’ Spenddown status may 
have been adjudicated, or that the amounts being 
charged for vendor-payments should be reduced by the 
amounts of the patients’ payment obligations. 

Claimant’s initial invoice of charges for patient 
Allen (the third non-barred account) had been pre- 
pared-and received by IDPA-more than six months 
following the patient’s April 6, 1984, discharge from 
Claimant’s facility. Subsection (c) of IDPA Rule 140.20 
(89 Ill. Adm. Code (1985), sec. 140.20, formerly IDPA 
Rule 4.015; included in Topic 141 of IDPA’s vendor 
Handbooks) required that “[t]o be eligible for payment 
consideration,” vendors’ invoices must be received by 
the Department within six months following the date(s) 
of service, except in certain situations not here relevant. 
Further, subsection (e) of the rule relieved the State of 
payment liability as to services which had not been 
timely invoiced; and this Court has denied vendor- 
payment claims in such cases. (See Treister v. State 
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(1989), 42 111. Ct. C1. 185, and decisions therein cited.) 
We find no liability to exist here for patient Allen’s 
services. 

The Court on May 16, 1991, awarded Claimant St. 
Anthony Hospital Medical Center the sum of $5,921.94 
on the five accounts previously approved by IDPA, and 
the Claimant has no objection to the entry of this order 
and dismissal of this claim. 

It is hereby ordered and adjudged that Respon- 
dent’s motion to dismiss Claimant’s claims based upon 
the remaining 25 accounts here presented be and is 
hereby granted. This claim is dismissed. 

(No. 85-CC-2892-Claim denied.) 

DERRICK PHIPPS, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed May 16,1591. 
Order on motion for rehearing filed September 18,1991. 

DERRICK PHIPPS, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (JOHN R. 
BUCKLEY, Assistant Attorney General, of counsel), for 
Respondents. 

PRISONERS AND INMATm-State has duty to exercise reasonable care to 
prevent inmates from being harmed by other inmates. Although the State is 
not an insurer as to the safety of an inmate in its custody, it has a duty to 
exercise reasonable care under the circumstances to prevent its inmates from 
suffering harm at the hands of other inmates, but it must be shown by a 
preponderance of the evidence that the harm was foreseeable. 

SAME-foreseeability of potential harm-what inmate must proue. In 
cases where inmates are assaulted by other inmates, in order to prove 
foreseeability of potential for harm it must be shown that the State’s agents 
anticipated, or should have anticipated, that third persons would commit 
criminal acts against the particular inmate who was attacked. 
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SAm-claim stemming from attack by other inmates-attack was not 
foreseeable-claim denied. An inmate’s claim for damages resulting from an 
attack and stabbing by other inmates was denied notwithstanding the fact 
that better lighting and the presence of more guards following correct 
institutional procedures might have prevented the incident, since there was 
no evidence that the State’s agents had sufficient notice so that the attack 
upon the Claimant could have been foreseen. 

OPINION 

MONTANA, C. J. 

This is an action brought by Claimant Derrick 
Phipps, a resident of Stateville Correctional Center 
(Stateville), for personal injuries sustained when he was 
stabbed 15 times by two unknown persons, receiving 
stab wounds to his head, back, right shoulder, left thigh, 
right upper arm, and right lateral chest. The incident 
occurred between 7:45 and 8:OO p.m. on March 17,1985, 
in Cell House B-West at Stateville. 

A hearing was held before Commissioner John P. 
Simpson who duly filed his report. Neither party filed 
briefs in this matter. 

To understand this case it is necessary to understand 
the physical layout of Cell House B-West. The record 
indicates that Cell House B-West is a long, narrow 
building, five stories high. Sometimes the stories are 
referred to as galleries. Other times they are referred to 
as tiers. The cells are all built along one wall, with 
approximately 55 or 56 per floor. The ceilings of the cells 
on one story are the floors of the cells on the story above. 
The cells on each floor open into a walkway about 3 feet 
wide which runs the length of the building and is 
referred to as the “gallery.” The inmates are protected 
from falling off the gallery by means of vertical bars 
which run from the first floor to the roof. Each gallery 
terminates in a stairwell with a gate. The gates at the rear 
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of each gallery are kept locked at almost all times, 
except when the rear staircases are used for specific 
purposes; whereas the gates at the front end of the 
gallery are apparently frequently unlocked, allowing the 
residents access to the front stairwells. Beyond the 
galleries is about 15 feet of open space to the far wall of 
the building which is blank, except for a few small 
windows, a few lights, and a catwalk (at a level 
approximately between galleries 7 and 9 on the other 
wall) for use by the officers in patrolling. An officer 
walking on the catwalk would have direct vision into the 
galleries and cells across, at least into the upper galleries, 
depending upon the amount of natural or artificial light. 

At the hearing Claimant testified as follows. On 
March 17, 1985, he had lived in cell 705 on 7 gallery for 
approximately three months. Except for going to meals 
he had spent most of the day in his cell painting it. About 
7:50 p.m. he left his cell and went to 5 gallery to visit a 
friend. The gates on 7 gallery and 5 gallery were open. 
There was no guard on 7 gallery but.there was a guard, 
Officer Soliday, on 5 gallery standing just inside the 
front gate. Claimant greeted him and went on down the 
gallery to cell 529 (halfway down the gallery) to visit a 
friend whom he knew only by the nickname “Blood.” 
Claimant passed three or four inmates on the stairway. 
The following occurred concerning the need to get 
permission to go from one gallery to another: 
“Q. Did you have to receive permission to go from 7 gallery to 5 gallery? 

A. No. 
Q. As far as your understanding, what were the restrictions on a resident 

A. There is none. 
Q. Did you have to ask a guard? 
A.  Sometimes you might have to ask if the gate is locked; but when the 

gate is open, they just let you walk wherever you want to go * * *.” (Tr. 
19.) 

going from one gallery to another? 
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Claimant testified that Blood was in his cell which 
was locked. The cell locked automatically when an 
inmate closed the door. As Claimant was standing 
outside Blood’s cell talking to him, he was facing the 
back stairwell in the direction of the higher numbered 
cells with his back to the front stairwell from which he 
had just come. 

After talking to Blood about three minutes Claimant 
felt something touch his back. He turned around and 
saw two persons. They each had on stocking caps pulled 
down to about the level of their Adam’s apples, with 
holes cut in the stocking caps for their eyes. One person 
had a knife. Claimant immediately attacked the person 
with the knife and the other person then produced a 
knife. He described the knives as pieces of metal with 
tape on for handles. One knife was about nine inches 
long. When he hit the first person, the second person 
stuck him in the right side. The first man succeeded in 
holding Claimant with one hand and then both men 
continued to stab him. Neither of the men said anything 
to Claimant. 

Claimant testified that none of the residents came to 
his assistance since the ones who weren’t in their cells 
were trying to get away so they wouldn’t become 
involved. Neither Officer Soliday nor any other guards 
were in sight. When Claimant finally broke away from 
the man who was holding him, his two attackers ran 
toward the front end of the gallery. Claimant then 
managed to get up and lean on the bars. The next thing 
he saw was another inmate who was a friend, James 
Robinson, coming down the gallery toward him. 

At the hearing James Robinson testified that upon 
finding Claimant he stuck his head through the bars and 
looked down to 1 gallery. He didn’t see anyone but 



called out that a man was hurt on 5 gallery. Officer 
Soliday and two other guards then came into view on 1 
gallery. Robinson then called down to Officer Soliday 
who replied he would be right up. Officer Soliday and 
Officer Miller then came up and unlocked the gate. 
Robinson sat Claimant on the stairs. Officer Soliday and 
Officer Miller sat with Claimant while Robinson went 
down to 1 gallery and told the Lieutenant on duty, Lt. 
Pringle, that Claimant had been stabbed. Lt. Pringle 
called medical emergency and Robinson went back 
upstairs to help bring Claimant downstairs. 

Claimant was then taken to the prison hospital and 
thereafter to Silver Cross Hospital in Joliet, Illinois, 
where his wounds were stitched. He was brought back 
to the prison hospital where he remained for four days. 
He testified that after he was released from the prison 
hospital he was unable to return to his prison job in the 
yard department for about a month and that during that 
time other prisoners would bring him his food to his cell 
so he wouldn’t have to go to the dining room. 

Claimant’s complaint alleges his injuries were 
caused, in general, due to Respondent’s failure to 
exercise proper care and safety for persons confined to 
Stateville. More specifically, Claimant asserts Respon- 
dent maintained improper lighting in Cell House B-West 
which enhanced the possibility of attacks and that Re- 
spondent failed to provide a proper number of officers 
in Cell House B-West to prevent attacks. 

In Petrusak v. State (1987), 39 111. Ct. C1. 113, 114, 
this Court stated: 

“The State is not an insurer as to the safety of an inmate in its custody. 
It does however have a duty to exercise reasonable care under the 
circumstances to prevent its inmates from suffering harm at the hands of 
other inmates. E O 
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Foreseeability of potential for harm is a necessary element which must 
be proven by the preponderance of the evidence in this type of case. What 
is foreseeable necessarily must be judged by the facts in each case and by 
taking judicial notice of the prison environment.” 

In cases where inmates have been assaulted by other 
inmates this Court has determined that to prove 
foreseeability of potential for harm it must be shown 
that Respondent’s agents anticipated, or should have 
anticipated, that third persons would commit criminal 
acts against the particular inmate who was attacked. See 
Carev v .  State (1981), 35 Ill. Ct. C1. 96; Childs v .  State 
(1985), 38 Ill. Ct. C1. 196. 

From the record in the case at bar it appears 
possible that better lighting and more guards might have 
helped prevent an attack in Cell House B-West. The 
record further indicates an attack might have been 
prevented if guards who were on duty were following 
institution procedures. At the hearing the following 
exchange occurred between Respondent’s attorney and 
Lt. Pringle: 

“Q. Is it the ordinary procedure or the rule regulation that inmates can 

A. Not ordinarily. The gates are supposed to be locked. 
They are supposed to stay on each gallery. 

Q. Those gates remained locked at all times? 
A. Yes, except for during line movement, like going out for chow or 

yard coming in. 
Q. At approximately 8:OO p.m. (the approximate time of the attack on 

claimant) on March 17, of 1985, were there any line movements in effect or 
were they-I guess I should say- 

freely circulate among the five tiers after dinner and before lockup? 

A. At8:05? 
Q. P.M. 
A. I really can’t remember. 
Q. Would there ordinarily be? 
A. Gym is usually over. If there was night gym that started at that time, 

Q. I am sorry? I didn’t quite understand. 
there would be. 



111 

A.  I am trying to think. 
Q. Let me be more specific. 

At that date and time, do you recall there being any line movements 
that would have allowed gates to be opened? 

A. No. 
Q. But just to clarify once again, there was not policy of freely 

A. Correct.” (Tr. 83-85) 
circulating among these galleries with gates open at that time? 

Despite the foregoing testimony that the gates should 
have been locked, Claimant testified he walked through 
open gates when he left 7 gallery and entered onto 5 
gallery. He also testified that the front gate on 7 gallery 
was not only open but unattended, while the open front 
gate on 5 gallery was at least attended by Officer 
Soliday. The Court can only speculate as to how the 
Claimant’s assailants reached 5 gallery or where they 
came from. But the alleged policy of keeping the front 
gates locked at all times and each inmate in his own 
gallery did not prevent the assailants, equipped with ski 
masks and knives, from reaching their planned destina- 
tion. 

Unfortunately for Claimant, however, a claim of 
this nature cannot be successful if the claimant fails to 
show Respondent’s agents knew or should have known 
he would be singled out for attack. (See Carev, supra; 
Childs, supra.)  No evidence has been presented 
indicating Claimant warned Respondent’s agents he was 
in danger of attack by other inmates or that Respon- 
dent’s agents otherwise knew he was in danger of attack. 
We find that Claimant has failed to prove Respondent’s 
agents had sufficient notice so that the attack upon 
Claimant could have been foreseen. This claim must 
therefore be denied. 

Wherefore, it is hereby ordered that this claim be, 
and is, hereby denied. 
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ORDER ON MOTION FOR 
REHEARING 

MONTANA, C. J .  

Claimant’s motion for rehearing is denied. 

(No. 86-CC-0017-Clairn dismissed.) 

EVANS CONSTRUCTION Co., Claimant, 0. 
THE STATE OF ILLINOIS, Respondent. 

Order filed June 17,1988. 
Order filed August 12,1991. 

SORLING, NORTHUP, HANNA, CULLEN & COCHRAN, for 

NEIL F. HARTIGAN and ROLAND W. BURRIS, Attorneys 
General (G. MICHAEL TAYLOR and THOMAS S. GRAY, 
Assistant Attorneys General, of counsel) , for Respon- 
dent. 

Claimant . 

CoNTnAcrs-contractor’s agreement with Capital Development Board 
for rehabilitation of underground parking garage-additional work 
performed outside scope of contract-no CDB approval. In a contractor’s 
action seeking compensation for work performed in connection with the 
rehabilitation of an underground State parking garage, where the Claimant’s 
contract with the Capital Development Board provided that “no work shall 
be changed without written approval of CDB,” extensive additional work 
performed by the contractor pursuant to oral and written directives of the 
CDB project engineers but without written approval of the full Board was 
not compensable, since no valid modification of the contract occurred. 

SAME-retainage-contractor entitled to recover money which State 
admitted owing for work completed under contract. The Claimant 
contractor was entitled to recover $75,941.60, which amount the State 
admitted owing, under the retainage and account stated theories of its 
complaint for work completed under a contract with the State for the 
rehabilitation of an underground parking garage. 
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LAPSED A P P R O P R I A T l O N S - d e t e r ~ ~ t ~ O n  as to contractor’s damages on 
denied claims for purpose of legislative considemtion-all funds for project 
lapsed. Although all but two counts of the Claimant’s ten-count complaint 
against the State seeking damages for breach of a construction contract were 
denied, the Court of Claims made a determination for future legislative 
consideration that, had the Claimant prevailed on those counts, its damages 
would have been $636,135.20, and after payment of the Claimant’s award for 
the two claims on which it succeeded, all $526,776.52 appropriated for the 
project lapsed. 

STIPuLATioNs-reconsideration of claim arising from work on State 
parking garage-claim dismissed upon joint stipulation for  settlement. After 
oral argument was held on the Claimant contractor’s petition for 
reconsideration of its claim against the State for $651,851.10 in damages for 
breach of contract arising from rehabilitation work on an underground State 
parking garage, a joint stipulation for a $127,058.40 settlement to be paid by 
the State to the Claimant was entered, and the claim was dismissed. 

ORDER 

MONTANA, C. J.  

I. 
INTRODUCTION 

Claimant, Evans Construction Company, brought 
this action on behalf of its subcontractor and itself 
seeking compensation for work performed in connec- 
tion with the rehabilitation of an underground State 
parking lot. The record is quite extensive and the Court 
commends the parties for efforts in presenting this 
complex case in such a clear and concise manner. 

A. 
GENERAL BACKGROUND 

On April 12, 1983, Evans Construction Company 
(“Evans”) and the Capital Development Board for the 
State of Illinois (“CDB”) entered into a unit price 
contract for the rehabilitation of a two-level under- 
ground Old State Capitol Parking Garage at Springfield, 
Illinois. The user of the facility is the Illinois State 
Historical Society. This I project officially started in 
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September 1980 when Hanson Engineers, Inc. (“Han- 
son”), of Springfield was selected as the architectural/ 
engineering firm. Hanson was involved in the original 
design of this structure and had performed additional 
rehabilitation work at the Old State Capitol and the 
garage in prior years. Funds were released in December 
of 1981 and bid documents were frozen at the 100% stage 
in March 1982. Almost one year later (January 1983) 
construction funds were released and bid documents 
issued. Bids were received on April 6, 1983; Evans was 
the lowest of five bidders with a bid of $704,000.00. 

B. 
THE COMPLAINT - 10 COUNTS 

COUNT I 
(RETAINAGE) 

Count I deals with the sum of money yet retained 
by CDB, $75,941.60, and admitted to be owed to Evans 
(paragraph 66 of additional stipulation of fact). This sum 
also compensates Claimant for the sums requested 
under Count 11. 

COUNT I1 
(ACCOUNT STATED) 

Count I1 is an action on an account stated theory, 
based on a CDB form commonly referred to as a RFP, 
Request for Proposal. This form is Exhibit B affixed to 
the complaint and referenced in Count 11. In part it 
states: 
“2. REQUEST for change by : CDB 

CDB contemplates making certain changes, additions and deletions to 
the work to be performed under the subject Contract. Unless otherwise 
indicated in the description of the change, accompanying drawings and 
specifications all work required shall conform to the contract 
documents. The Contractor is requested to submit within 14 calendar 
days from the date herein a proposal and a detailed breakdown for this 
change. The proposal shall be submitted in accordance with CDB’s 
format and the general conditions. 
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3. REASON for change: 

4. DESCRIPTION of change including reference to drawings and 
Adjustment to contract based on measured quantities. I 

I 
specifications revised, new drawings and specifications issued. 
(See Attached Sheet)” 

The attached sheet referenced above was a May 8, 
1984, summary of quantities which listed 10 items. It 
would appear that this RFP was a final attempt by the 
parties to resolve their differences short of this litigation. 
The summary of quantities is worth noting because it 
serves as a summary of all matters involved in this suit. 
It is set out as follows: [See page 116 following.] 

I 

I 

Count I1 was in effect an acceptance by Claimant of 
CDB’s prices and quantities as to items 3,4 ,6 ,7 ,9  and 10 
for a net award to Claimant of $1,147.00 after permitting 
certain other adjustments agreed to by Claimant 
(paragraph 5 of Count I1 of the complaint). 

The parties’ inability to come to terms on items 1 
and 2, “partial and full depth patching, level L-1,” of the 
two-level underground garage is the sound versus 
unsound concrete question comprising Counts VI and X 
of the complaint, and spoken to below. 

COUNT 111 

(EPOXY CRACK INJECTION) 

Item 5 of the RFP and the summary of quantities 
illustrates the parties’ agreement on the quantity of 
coverage on the epoxy crack injection, 6,791 lineal feet, 
column second from the right entitled “Net Change 
Order Quantities.” Claimant, however, refused to abide 
CDB’s suggested unit price of $14.65, which would have 
resulted in additional compensation to Claimant of 
$99,488.00, still approximately $50,000.00 shy of what 
Evans had locked itself into with its subcontractor, Mid- 



REHABILITATION OF OLD STATE CAPITOL PARKING GARAGE 

SUMMARY OF QUANTITIES 

May 8,1984 

CDB 678-010-016 

Contract Final Bid Unit Bd. Apprvd. Net Change Total 
Item Allowance Amount Prices Unit Prices Order Quantities Value 

21,713 S.F. $151,900 

2. Full Depth Patching 4,000 S.F. 17,692 S.F. 10.00 ___ 13,692 S.F. 136,920 

20 S.F. 140 

14 S.F. 10.00 --- 14 S.F. 140 
5. Crack Injection 1,750 L.F. 8,541 L.F. --- 14.65 6,791 L.F. 99,488 

1. Partial Depth Patching 36,000 S.F. 14,287 S.F. $ 7.00 $--- 
(Level L1) 

(Level L1) 
c, 
c, 
Q, 

3. Partial Depth Patching 500 520 S.F. 7.00 _-_ 
4. Full Depth Patching ___ 

6. Rib Repair 4,500 L.F. 4,310 L.F. 8 . 0 0  --_ -190 L.F. 4,750 
7. Epoxy Coated Reinforcing 

8. Epoxy Coated Welded Wire 
Bars 3,000 Lbs. 14,127 Lbs. 1 .oo --- 11,127 Lbs. 11,127 

Fabric 8,000 Lbs. 14,929 Lbs. --- 1.40 6,929 Lbs. 9,701 
9. Painting (Rib Repair) 4,500 L.F. -__ _-_ ___ --_ 

10. Sealing Cracks in Overlay 2,500 L.F. -__ 
3.50 
5.00 -__ ___ --_ 

TOTAL: $100,775 

_ -  ~- 
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Continental, at $22.00 a lineal foot, or $149,402.00, 
spoken to in more detail below. 

Count 111 is a dispute as to a unit price. The 
evidence came in by way of a videotaped evidence 
deposition of Jim Halsey, principal for Mid-Continental, 
taken on April 9, 1986, and a 64-paragraph joint 
stipulation of fact filed on August 14, 1986, specifically 
addressed in paragraphs 1 through 28. 

In part, the contract provides “unit prices and 
material substitutions have been accepted and are 
incorporated in this contract.” The unit prices were 
incorporated by an attached page. The attached page 
had unit prices for eight different items of work. 

Under the general requirements of the contract, 
Evans had to “provide unit prices for specified work 
items” (section 1.01 B). Under subsection C of section 
1.01, unit price was defined to mean a “fixed price, 
including all overhead profit and all other costs of 
whatever nature and character, for a specified unit of 
work.” CDB had the right nonetheless to “reject or 
negotiate any unit prices which it considers excessive or 
unreasonable.” In fact, Evans’ $704,000.00 bid listed unit 
prices for eight different aspects of the job. Six of the 
eight unit prices were accepted by CDB, and became 
part of the final contract. Two of the eight unit prices 
Evans submitted were rejected by CDB under its right 
to “reject or negotiate any unit price which it considers 
excessive or unreasonable.” The unit prices that were 
rejected were the ones submitted for epoxy coated crack 
injection, the subject matter of Count 111, and epoxy 

IV. The matter came before this tribunal to determine 
among other matters the appropriate price for the epoxy 
coated crack injection actually performed in excess of 

I 

coated welded wire fabric, the subject matter of Count 
I 

I 

, 
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the 1,750 feet estimated under the contract, referred to 
in Count 111 as “epoxy coated crack injection.” 

A setting forth of some of the stipulated paragraphs 
in this regard is helpful. They are as follows: 
“3. Under Division 3 of the Project Manual, Concrete, Section Q3730, 
entitled ‘Concrete Rehabilitation’, Section 3.01.D. appearing at page 03730- 
11, the following work was to have been performed: 

Vertical, through slab cracks in the repair areas shall be repaired by full 
depth epoxy injection (Pressure (sic) Injected Crack Sealant). 

4. The project manual, Division I-General Requirements, Section 01151, 
dealing with unit prices, Section 1.01.C. Provides: 

Definition: Unit price means a fixed price, including all overhead profit and 
all other costs of whatever nature and character, for a specified unit of work. 
Unit prices as such will not be used to determine the lowest responsible 
bidder. CDB may reject or negotiate any unit prices which it considers 
excessive or unreasonable. CDB may at any time order an increase or 
decrease in the number of units of work. Unit prices in the bid form, when 
incorporated in the Contract by CDB shall be the same for additional or 
deducted units, exrept in the case of pilings, where the method of 
measurement and the basis of payment will be determined as set forth in 
Articles 513.18 and 513.19 of the ‘Standard Specifications for Road and 
Bridge Construction’ as adopted by the Illinois Department of Transporta- 
tion. 

5. Under the Contract aforesaid, there was no unit price assigned to epoxy 
crack injection. 
6.’ Exhibit 3 is the relevant portion of Standard Documents for Construction 
effective May 1,1982, and incorporated into the aforesaid contract, relevant 
portions read: 
VALUE OF CHANGE. If a change affects work covered by unit prices in 
the Contract, such unit prices shall be used as the basis for adjustments to the 
contract sum. Except as otherwise specified, in all other cases, adjustments 
to the contract sum shall be based on the contractor’s direct costs, including 
costs of material, labor, Workmen’s Compensation Insurance, equipment 
bonds and taxes as applicable, plus an amount of 15% for overhead and profit 
except that no overhead and profit shall be deducted from the price for 
changes deleting work. If the changed work is performed by a subcontrac- 
tor, 15% shall be added to that subcontractor’s costs for overhead and profit, 
an additional 5% shall be included for the Contractor’s overhead and profit 
and a further 5% shall be included for each intermediate subcontractor, if 
any, between the Contractor and the subcontractor, performing the changed 
work. 

. 
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7. Under the contract documents, the quantity under which bids were made 
for lineal feet of epoxy crack injection was 1,750 feet. 
8. In actual fact, 8,541 lineal feet were completed pursuant to command of 
the defendant with an overage thus being 6,791 feet.” 

On May 2, 1983, nine days after Evans and CDB 
entered into a unit price contract, which was devoid of 
an agreed upon unit price for the two items, the subject 
matter of Counts I11 and IV, Mid-Continental Restora- 
tion Corporation (“Mid-Continental”) and Evans 
entered into a contract, where for the price of 
$262,892.00, Evans subcontracted a portion of the work 
under its contract with CDB. Among a part of the 
subcontract work was the epoxy crack injection. The 
$262,892.00 figure covered, among other things, work of 
epoxy crack injection. Further as exhibit 4-5 discloses, 
Evans and Mid-Continental agreed that the unit price 
for epoxy coated crack injection, should the final 
quantities be more or less than 1,750 feet, would be at 
$22.00 a foot as between Evans and Mid-Continental. 
Thus, as the work began, Evans had bound itself to pay 
a subcontractor $22.00 per lineal foot above 1,750 feet 
for crack injection, while at the same time never having 
secured an agreed upon unit price between itself and 
CDB for quantities over 1,750 feet. The fact that Evans 
was in this situation as of May 2,1983, would have been 
of little concern and of no consequence provided the 
final quantities did not deviate from the 1,750 feet 
estimated by Hanson; paragraph 7 of the stipulation. 
Today, as to the epoxy crack injection alone, Evans has 
obligated itself to pay Mid-Continental $149,402.00 over 
and above the agreed contract price of $262,892.00. This 
$149,402.00 figure is arrived at by multiplying the agreed 
upon overage, 6,791 feet, times the $22.00 that Evans 
and Mid-Continental had agreed upon. 

Paragraphs 10 through 27 of the additional stipula- 
tion of fact filed August 14, 1986, simply state the 
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chronology of the parties’ attempts to come together on 
an agreed upon unit price. The estimating section for 
CDB did agree to a $23.50 figure for the lineal feet as did 
Hanson Engineers, Inc. (paragraph 19 of the stipula- 
tion). The stipulation itself, together with Halsey’s 
evidence deposition, was the only evidence offered in 
regard to a proper unit price under the contract 
documents. The evidence is barren of any support of the 
$14.65 per lineal foot figure proposed by CDB in May of 
1984. Based on the record before us, it is our opinion that 
a proper following of the contract documents would 
result in a $22.80 figure per lineal foot for the epoxy 
crack injection, if allowed at all, or $154,834.80. 

COUNT IV 
(EPOXY COATED WELDED WIRE FABRIC) 

The epoxy crack injection, Count 111, differs from 
the epoxy coated welded wire fabric question, Count 
IV, not at all in theory. The difference in fact is that the 
epoxy coated welded wire fabric items were not 
subcontracted by Evans to any third party. Additionally, 
as it became obvious that there was going to be an 
overage on the lineal footage for epoxy crack injection, 
it became equally obvious that there was going to be an 
overage on the allotted pounds for the epoxy coated 
welded wire fabric. Thus, the correspondence between 
the parties invariably dealt with each question simul- 
taneously. The question as to these two items was simply 
how does one determine the compensation for work 
ordered to be done by CDB over and above the 
tentative estimated quantities where neither of the 
parties incorporated a unit price for such overage, but 
proceeded to negotiate and eventually reach an agreed 
upon unit price even while the overages were being 
ordered. on a daily basis by CDB, through its architect/ 
engineer, Hanson? 
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Nor are the parties in dispute as to the proper 
amount of an award in Evans’ favor if there is to be any 
award at all as to Count IV, the epoxy coated welded 
wire fabric, the sum of $16,283.15. 

This same joint stipulation of fact dealt with Counts 
IV and V. Count IV entitled “Epoxy Coated Welded 
Wire Fabric” (no assigned unit price) is the matter 
addressed again in the aforementioned summary of 
quantities as item-No. 8. CDB suggested a unit price of 
$1.40. The joint stipulation of fact discloses, however, 
the appropriate unit price to be $2.35, which is uncontra- 
dicted, and when multiplied by the excess weight of 
6,929 pounds, again the figure opposite item 8 under the 
column “Net Change Order Quantities” would result in 
an award of $16,283.15 if any award is granted at all 
(paragraphs 39 through 60 of the joint stipulation of 
fact). 

COUNT V 

Count V, entitled “Request for Reimbursement for 
Electrical Bills,” was not addressed in CDBs RFP. It is 
addressed in paragraphs 29 through 38 of the August 14, 
1986, joint stipulation of fact. Downtown Parking, Inc., 
leased the garage from the State Historical Society, and 
agreed to pay for the electrical bills for the necessary 
lighting. By August of 1983, because CDB had ordered 
all contractors to work double shifts, the electrical bills 
had doubled over the normal use. A meeting was held on 
August 8, 1983, to resolve the legitimate complaints of 
Downtown Parking, Inc. CDB through James Duda 
asked Evans to pay all of the electrical bills thereafter 
which were going to Downtown Parking, Inc., until the 
second shift was discontinued. Evans agreed and did. 
CDB through James Duda at the August 8 meeting 
agreed to reimburse Evans for such payments. It hasn’t. 
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The sum of electrical bill payments by Evans is 
$16,355.74, the amount due Evans if any award is 
granted under Count V. 

COUNTS VI THROUGH X 
(SOUND VERSUS UNSOUND CONCRETE) 

Turning finally to the sound versus unsound con- 
crete question which again shows up as items 1 and 2 of 
CDB’s May 8, 1984, summary of quantities, the parties 
are in agreement that the excavation of sound concrete 
was outside the original contract. Evans claims, how- 
ever, that replacement with good concrete of the con- 
crete that was excavated, irrespective of whether the ex- 
cavated concrete was sound or unsound, was within the 
contract in all events. Thus Evans claims that its work in 
replacing the holes or craters that were left after the 
excavation of the concrete was yet another item called 
for under the contract, but for reasons that will be made 
clear in this discussion, was simply work that had not yet 
had assigned to it a unit price. The parties are in agree- 
ment as to the quantities of both sound and unsound 
concrete excavated and replaced with good concrete. 
The State does not, however, agree with Evans’ analysis 
that its replacement with good concrete of the holes and 
craters left was within the original contract. Evans’ 
theory under Count VI is that it complied with all re- 
quirements of the contract in securing the necessary 
written authorization to be compensated for work done 
outside of the contract regarding the excavation of the 
sound concrete. The excavation for the concrete had 
been subcontracted to Mid-Continental. As to the exca- 
vation of the concrete and the questions here encoun- 
tered, Evans presented the case of its subcontractor for 
additional compensation through Evans. The State 
claims that the contractor did not secure the necessary 
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paperwork to permit it compensation for this work out- 
side the original contract, and is thus precluded from 
any recovery of any kind. Counts VI1 through X are al- 
ternative to Count VI and claim that if the State is cor- 
rect that the contractor failed to secure the necessary 
written authorization for such compensation for such ex- 
tra work, it would be entitled to compensation under 
recognized rules of law of this Tribunal under the theo- 
ries of reasonable reliance on erroneous contract docu- 
ments, Count VII, estoppel, Count VIII, unforeseen 
count conditions, Count IX, and finally, under an ac- 
count stated, Count X. 

Having disposed of all the evidence on the other 
counts by virtue of an evidence deposition and the 
stipulation of fact, the parties proceeded to a one-day 
hearing on January 13, 1987, on the sound versus 
unsound concrete question. Again, helpful to the Court 
was the additional stipulation of fact, numbered 
paragraphs 65 through 105. For a better understanding 
of this question, set out below are paragraphs 71 through 
75: 
“71. The term ‘delaminated’ concrete refers to concrete that has 
deteriorated into separate layers and therefore unsound for further use. The 
Claimant’s contract called for the removal of that concrete which was 
delaminated and its replacement with new concrete. It was discovered by 
the Claimant that separate areas designated for repair and restoration 
contained quantities of ‘sound’ concrete, ‘sound’ concrete referring to 
concrete that has not deteriorated or separated or has not visibly crumbled. 
72. Exhibit 2-3, being the concrete division of the general conditions speaks 
to either the repairing of ‘delaminated areas, ‘delaminated concrete, 
‘removal of delaminated and deteriorated concrete to sound concrete. 
Section 1.01.C, which other sections speak to the question and are affixed 
immediately hereafter. 
73. Hanson Engineering Drawing S-2, Exhibit 28 (not in the compilation of 
exhibits set forth hereafter, and because of its size, it was left separate), 
speaks to removal to ‘sound concrete.’ Exhibit 2-1 talks about again the 
repairing of ‘Deteriorated & Delaminated Concrete.’ 
74. ‘Delamination’ is defined in Websters New Collegiate Dictionary, 
Copyright 1979, as in part ‘separation into constituent layers.’ 
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75. Laminated is defined in the same dictionary as ‘composed of layers of 
firmly united material.’ ” 

The parties stipulated at paragraph 76 to the 
existence of a CDB synopsis dated April 4, 1984. Evans 
did not stipulate as to its accuracy; nonetheless it is 
useful for gaining insight into the problem as seen 
through the eyes of CDB. In part it reads as follows: 
“Issue 
This memorandum summarizes past activities for the above project. The 
issue of undiscovered conditions and significant change orders based on unit 
prices have complicated the execution of those change orders and the 
closeout of this project. At the current time all work, with the exception of 
some final overlay, is complete and the only issues remaining are change 
orders for removal of sound concrete and additional epoxy crack injection. 
Background 

Unit prices were requested for eight items. Those which relate to the 
outstanding issues include (1) repair of deteriorated and delaminated 
concrete, partial depth, (2) repair of deteriorated and delaminated concrete 
full depth, and (3) pressure injection crack sealant. N o  unit price was 
requested for ‘sound concrete,’ which is the topic of most concern on this 
project. 
The final bid documents did not include specific areas to be patched, but 
did include ‘shaded areas identified in the earlier design and which were to 
be repaired. The plans also noted that the A/E had resounded the concrete 
deck and had included an allowance for additional concrete repair which 
had probably deteriorated since the funds were frozen in March 1982. The 
base bid included an allowance for both full and partial depth patching 
which exceeded the ‘shaded’ areas marked on the construction documents. 

With paper work in order, the Notice to proceed was issued to Evans 
Construction Company on April 21,1983. 
The job got underway in late April and on May 27th (See Attachment C), 
Evans Construction wrote HE1 with the following concerns: they alleged 
that the scope of the project had been increased because (1) the 
specifications and plans which refer to ‘removal of all unsound and 
deteriorated concrete to sound concrete’ had been discarded and Evans 
Construction had been instructed to remove ‘sound concrete, (2) the layout 
of the patched area shown on the drawings and (3) the depth of concrete 
removal required by HE1 in the patched area had been increased beyond the 
one and one-quarter inch minimum patch specified. Evans also stated that 
they had instructed their subcontractor ‘to proceed with the removal of all 
unsound and deteriorated concrete as required by the contract documents 
and not proceed further until an agreement can be reached on the (disputed 
factors).’ 
At a June 2,1983 project coordination meeting (See Attachment D), the issue 
of sound concrete removal was addressed. Minutes of that meeting include 

0 0 0  

0 0 0  
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an apparent compromise to the above issue-the difference between the 
area marked to be removed and any removal required outside that marked 
area (now referred to as the propagated area) would be considered to be 
‘sound’ concrete. The contractor was to measure and confirm with HE1 the 
measurement for both the initial marked area and the propagated area. The 
contractor was to determine a quotation for unit cost removal of sound 
concrete. 
In the time between the June 2nd meeting and a September 22,1983 change 
order request for the contractor, it was not apparent to CDB management 
that the unit cost for sound concrete removal would be a major change 
order. The project manager had not notified his superiors of the magnitude 
of the change order. No communications exist from this period indicating 
the level of the possible unit process or the magnitude of the quantity of 
‘sound’ concrete. The September 22 change order request for removal of 
sound concrete in Stage I (approximately 10% of the total contract area) 
amounted to $52,000. This was the first indication to CDB management of 
the size of the change order. There was still no indication of the magnitude 
of the balance to be received. In September, Jim Duda began discussions 
with the contractor and CDBs Estimating Unit regarding a fair price for 
removal of sound concrete. Difficulties were encountered in negotiating a 
price with the contractor, further delaying the process. 
In December, the contractor provided records of a test performed in late 
June, which indicated that the subcontractors cost for removal of sound 
concrete to a partial depth was $20.44 per square foot and $22.09 per square 
foot for full depth. There was no notification of this test to either HE1 or 
CDB until this point and the figures were taken at face value when reviewed 
by HE1 and CDB’s Estimating Unit. 
Through subsequent discussions, which included the cost of replacing the 
removed concrete and an allowance for Evans’ mark up on the 
subcontractor’s work, several unit prices were considered. In December 
1983, the project manager approved unit prices to Evans Construction of 
$25.65 for partial depth and $30.85 for full depth concrete removal and 
replacement (See Attachment E) * O O.” 

The parties throughout the contract in their corre- 
spondence with each other would refer to delaminated 
and deteriorated concrete as “unsound’ and they would 
refer to concrete which was not deteriorated and not de- 
laminated and which did not show a visible crumbling 
or separation from itself as “sound” concrete. In some in- 
stances, concrete which was unsound would be visible to 
the naked eye where it had visibly crumbled. Addition- 
ally, concrete which had not visibly crumbled might still 
have beneath its surface begun to deteriorate and break 
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up or delaminate. In the latter case, while visual inspec- 
tion would not tell one of the delaminated condition of 
the concrete, some very simple methods are in common 
use within the construction industry to determine the 
quality of the concrete not visible to the naked eye. 

The manner of determining whether the concrete is 
sound or unsound, is to use a “sounding practice.” This 
practice is simply to run metallic substances onto the 
concrete in question and by virtue of the different sound 
occurring when the metal strikes the delaminated 
concrete, one can determine whether the concrete is 
sound or unsound. Concrete which is delaminated 
underneath the surface will give off a very hollow sound 
as compared to sound concrete which will give off a 
non-hollow sound. 

Early on, Mid-Continental’s manager of the project, 
Gene Caldwell, observed Dean Bricker, the on-site 
representative for Hanson, insisting that Mid-Continen- 
tal, which was doing the excavation of the delaminated 
concrete, nonetheless also remove sound concrete. 

Caldwell thus was required to make calls back to 
the head office in Fort Scott, Kansas, to the president of 
Mid-Continental, Jim Halsey, advising him of the 
circumstances. Further, Halsey observed that as the 
continued requests for removal of sound concrete were 
made, that the cost of the equipment and the require- 
ment of new and different equipment to break through 
sound, hard undelaminated concrete was forthcoming. 
Thus it was on May 26 that Halsey came from Kansas to 
the jobsite to discuss with Caldwell, Warren Ogg, the 
representative for Evans, and James Duda, the senior 
project manager for CDB, his belief that he was being 
called upon to perform work clearly outside the scope of 
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the contract. Duda’s suggestion was for Evans to write a 
letter to Hanson setting forth Mid-Continental’s position. 

On May 26, Halsey instructed Caldwell to cease 
removing sound concrete until given later directions to 
the contrary, and Ogg wrote to Hanson. The letter of 
May 26, after reciting the position of the subcontractor 
in regard to the request to remove sound concrete, 
concluded thus: 
“We have instructed our subcontractor to proceed with the removal of all 
unsound and deteriorated concrete required by the contract documents and 
not proceed further until an agreement can be reached on the above factors. 
After your review of these factors, we would suggest a meeting to discuss 
these matters.” [Exhibit 32-2.1 

The best way to understand the nature of the 
happenings on the jobsite is to review exhibits 61 and 80, 
testified to at pages 28 through 31. In essence, Hanson 
was expanding the job from simple removal of 
delaminated concrete within the red circled enclosure to 
sound concrete expanding out to the yellow line 
enclosure and including sound concrete or islands or 
peninsulas of sound concrete represented by the green 
within the red line. 

On June 2,1983, pursuant to Ogg’s letter, a meeting 
was convened in Hanson’s office. In attendance were all 
the principals, including James Duda for CDB. It was at 
that meeting that Gene Wilkinson, with his assistant, 
Dean Bricker, Hanson’s representative, outlined the 
manner of proceeding further. He stated that CDB and 
Hanson for CDB were acknowledging that all work 
removing sound concrete was to be compensated for as 
an extra outside of the contract. He further set forth the 
manner in which the quantities of sound concrete were 
to be measured and further requested that Mid-Conti- 
nental establish a unit price for this work outside the 
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contract. In no way did he detail or outline at that meet- 
ing how Mid-Continental was to establish the unit price, 
whether or not a time study was to be done, or in whose 
presence it was to be done. 

Halsey, who has worked in as many as 18 States 
with the governing bodies of these States for this kind of 
work, left that meeting not yet persuaded to authorize 
his manager, Caldwell, to begin removal of the sound 
concrete. In fact, Caldwell was ordered by Halsey not to 
remove sound concrete until Halsey had secured the 
very written approval of CDB through Hanson for the 
change of the work, all as required under section 8.01 of 
the general conditions. Thus, it was only after Halsey 
received the written minutes signed off by Hanson 
agreeing that the sound concrete was to be compensated 
for as an extra, did he authorize Caldwell to begin 
removal of the sound concrete. That written authoriza- 
tion was forthcoming by virtue of Dean Bricker, for 
Hanson, writing up and signing the agreement set forth 
for CDB through its engineers in that meeting. 

The minutes reflected distinctly the following 
things: 

1. Mid-Continental was to sound, mark and mea- 
sure the areas of unsound and deteriorated concrete with 
Hanson working with Mid-Continental to determine 
such square footage. (As was required under the con- 
tract.) That area is encircled in red on exhibit 61. 

2. Mid-Continental was to establish a unit price for 
removing sound concrete. 

3. Only after all the concrete was removed as to 
each stage were the areas that were patched (restored) 
to be measured by Mid-Continental and Evans (area 
encircled in yellow, exhibit 61). The difference between 
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what was finally patched (restored) and the measure- 
ments of the original area of deteriorated concrete, point 
1 above, together with the islands of sound concrete 
within the red circle (colored in green on exhibits 61 and 
62) was the basis for payment of sound concrete 
removal. 

Mr. Duda characterized the result of the meeting 
thus: 
“At this point the contractor had requested a cost adjustment for removal of 
sound concrete. Both the CDB Project Manager and Hanson Engineers 
recognized his claim as valid and agreed to discuss unit prices. 
Had either refused to recognize the contractor’s claim 30 days into Stage I, 
work would have stopped. The Underground Parking Garage was on a 
critical schedule due to high utilization by downtown business as well as 
tourist traffic during summer months.” [Exhibit 70-2.1 

On June 6, Dean Bricker, pursuant to the agreement 
of CDB embodied in the minutes of the meeting of June 
2, met with Caldwell for the very purpose of discussing 
the method of sound concrete removal and the 
delaminated concrete removal. It was agreed that 
Caldwell would plot the patch areas over the drawings 
and estimate an area at each patch that was sound 
concrete removal. Bricker then was to look at what 
Caldwell marked on the prints and compare with the 
patch areas to see if his numbers were reasonable. On 
that day, Caldwell discussed with Bricker the idea of 
three different unit prices for removal of sound concrete 
but Bricker, nonetheless, said to Caldwell that he should, 
“for ease of recording unit price for sound concrete 
removal, limit” it to two different prices, one for full 
depth and one for partial depth. 

On June 26, Gene Caldwell under the direction of 
Jim Halsey prepared his time study. Likewise, from that 
day forward, pursuant to the discussions with Bricker on 
June 6, Caldwell had ever present at his side a drawing, 
exhibit 62, which helped him record on a day by day 
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basis the amount of sound concrete he was removing 
within the red encirclement. This piece of work was on 
a portable workbench which was on an incline and 
wherever Caldwell went to remove sound concrete as 
they moved around the garage through its six stages that 
table, together with the inked drawing, exhibit 62, went 
with him. Further, Dean Bricker for Hanson observed 
these markings for the sound concrete removal, inquired 
what it was for, and was advised. 

Then in the summer of 1983, the question came up 
as to how the paperwork would be effectuated to get 
approval for payment of whatever quantity was eventu- 
ally determined to be done. Project manager James 
Duda instructed Warren Ogg that he was not to submit 
change orders for the sound concrete removal other than 
in three stages, with the first request for payment to be 
made only after completion of the concrete removal and 
replacement of stages I and 11. He said in substance to 
Ogg that the reason he insisted that the request for pay- 
ment not be made at any earlier date or in lesser incre- 
ments was that CDB did not want to try to process many 
change orders under $50,000.00. Duda did not want 
these change orders strung out so that they would be in 
small amounts because it would be illegal to knowingly 
string change orders and Duda would not do that. Thus 
it was that the project manager and engineer were di- 
recting the contractor and subcontractor pursuant to 
written authorization for extra work to not make a pay- 
ment request until it got over $50,000.00 so that those 
people who have authority to sign off at $50,000.00 
would have the opportunity to pass judgment upon it. As 
far as Duda was concerned, the only thing remaining to 
be done was simply to get unit prices put together, run 
it through the CDB estimating section and then as a 
matter of routine it would be approved at whatever 
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level that may exist by way of amount. At the time Ogg 
was being advised by Duda of these decisions, it was ob- 
vious that stage I1 would not be completed until August. 
Thus, relying on the written authorization and command 
to remove sound concrete, both Evans and its subcon- 
tractor proceeded in accordance with the instructions of 
Hanson and Duda for the removal of sound concrete, 
and delayed request for payment of the same until the 
second stage had been completed. 

The August 8, 1983, minutes of the pay progress 
meeting specifically listed that the change order for 
concrete removal at stages I and I1 was pending. 
(Exhibit 41, sec. 92.) Duda had been advised by his 
superior at CDB that CDB did not want to try to process 
any change order less than $50,000.00 and string them 
out throughout the job. Thus, he was specifically 
requesting Ogg to submit the change orders for sound 
concrete removal in three packages. This position of 
Duda was reiterated many times at the pay progress 
meetings. 

Thus, it was that stage I1 came to completion in late 
August. During the prior three months, and subsequent 
to the June 2 meeting and with reliance on the written 
acknowledgment from CDB through its architect/ 
engineer that sound concrete would be compensated, 
the following had taken place: 

1. A meeting on June 6 with Bricker from Hanson 
and Caldwell had resulted in an agreement as to the 
manner of measuring sound concrete removal, and that 
only two unit prices and not three should be submitted 
for the sound concrete removal. 

2. Halsey gave the go ahead to Caldwell to begin 
removing sound concrete after having received a copy 
of the written authorization. 



132 

3. A time study was done by Mid-Continental on 
June 26. 

4. On a daily basis (exhibit 62) Caldwell for Mid- 
Continental was plotting the area of sound concrete 
removal and Bricker from Hanson was observing such 
recording. 

5. Evans itself had paid for an outside independent 
contractor to do the measuring, and had one of its own 
employees assigned to that task. 

6. Duda had told Evans not to submit the payment 
request until two stages had been completed so as to not 
violate the rule against “stringing” change orders out so 
as to keep them under $50,000.00. 

7. At the August 8 pay meeting, the change order 
request for payment was listed as pending. 

It was apparent that neither at the June 2 meeting, 
nor on into completion of stages I and 11, had anyone 
thought through the ramifications as to Evans in allow- 
ing for removal of not only the delaminated concrete, 
but now for the removal of the undelaminated or sound 
concrete. The problem conceptually was somewhat dif- 
ficult. Under Evans’ contract it was to not only remove 
the bad concrete, but to replace it with good. The unit 
prices for first removing and second replacing concrete 
of a delaminated nature were combined at $7.00 and 
$10.00 for partial and full depth. Evans, having subcon- 
tracted the removal of the concrete, had retained the re- 
placement aspect of the subject matter. Obviously, as 
far as Evans was concerned, it didn’t add one penny to 
its cost of replacing with good concrete that which was 
removed whether what was removed was sound or 
unsound. What Evans was faced with irrespective of the 
same was a vacuum or a crater or a hole to fill up at 
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partial or full depth. It had always agreed to replace 
with good concrete whatever concrete was removed. 
Nonetheless, with an additional add-on to the contract 
for the removal of sound concrete, no thought was given 
as to handling the compensation to Evans for replace- 
ment with good concrete. As events played out, it was only 
when the request for pay and change order approval 
was being processed by Evans with the help of Hanson 
Engineers, that estimating first confronted the problem. 
And it was only after allowing compensation to Evans 
for its subcontractor’s work of sound concrete removal, 
that it became necessary to establish a new unit price 
solely for the replacement aspect of sound concrete re- 
moved (paragraph 76 of the additional statement of fact 
above). The $7.00 and $10.00 unit prices submitted by 
Evans included both its cost of replacing the hole at 
$5.00 for partial depth and $8.00 for full, together with 
the cost of Mid-Continental of removing the unsound, 
deteriorated, delaminated, chiselled, cracked concrete. 

Picking up from where the CDB narrative ended in 
mid-December of 1983, Duda wrote to Ogg on Decem- 
ber 16, 1983, explaining estimating’s acceptance of Mid- 
Continental’s removal figures, and reiterating estimat- 
ing’s prior acceptance of Evans’ $5.00 and $8.00 unit 
costs for replacement of concrete removed. This letter 
further reiterated that the previous request for 
$152,000.00 would be on the CDB report for the January 
12 meeting in Chicago. That “upon approval, it would 
be added to your contract.” The letter indicated that 
“time has now passed to add additional items. The next scheduled meeting 
will be in Springfield on March 8, 1984. Please be advised that the cut-off 
date for this meeting will be February 8,1984.” 

In essence, the letter also specifically noted that “all 
prices subject to the contractor’s 58 mark-up.” The letter 
ended with the note “sorry about the inconvenience, but 
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the high numbers mandate careful examination and 
Board approval.” 

Mid-Continental and Evans were by this time into 
the concrete work on stages V and VI. On January 6, 
1984, Duda wrote yet again to Ogg, copying the engi- 
neers’ and the contract section of CDB. That letter reit- 
erated the December 16 letter decision as to sound con- 
crete and further solidified that unit prices had been 
agreed upon for pressure injected crack sealant at $23.50 
a lineal foot and the epoxy coated welded wire fabric at 
$2.35. The letter signed off with the following statement: 
“these amounts will be used in the final unit price adjust- 
ment change orders.” 

Thus, the written order approving the change on the 
contract to excavate sound concrete and to secure unit 
prices for the same had been fulfilled. Thereafter, in 
Duda’s eyes it would simply be a matter of routine to 
secure Board approval. Duda signed off and approved 
the change order request for the sound concrete because 
of his belief then and his belief on the day he testified, 
January 14, 1987, that it was a correct request and that 
Evans was entitled to those monies. 

On January 12,1984, Eugene Wilkinson of Hanson 
appeared before the Capital Development Board, Board 
of Directors. Confronted with a change order proposal 
of $152,000.00 for an item outside of the original 
contract, and even then it being only for the first two 
stages of six, and confronted with a further overage on 
the epoxy crack injection whose total costs the Board 
was informed by Wilkinson might run as high as 
$225,000.00, the full Board of CDB drew back from 
executing any change orders in accordance therewith. 
This litigation ensued. 
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By the time of trial, the parties had stipulated to the 
quantities of sound concrete and unsound concrete that 
had been excavated and replaced with good concrete 
(paragraph 85 of additional statement of fact filed of 
record on February 20,1987). At the hearing, as to what 
the proper value of the work done in all events under the 
manner or method of the contract documents, Mark 
Allen Bolten, a certified public accountant out of Kansas 
City, testified in respect to the unit cost per quantity of 
sound and unsound concrete excavated. Warren Ogg, 
for Evans, testified as to the unit cost for replacement 
with good concrete of that which was excavated. Again 
the parties are not in dispute as to the correctness of 
computation appearing in its exhibit 73-1 and taking into 
account the various adjustments in favor of CDB it is as 
follows: 

Adjustment 
Unsound partial 36,000 (estimated) 

less 718 (actual) 
35,282 X $7.00 = $(246,974.00) 

Unsound full 11,437 (actual) 
less 4,000 (estimated) 

7,437 x $10.00 = 74,370.00 
Sound partial 2,335 X $20.72 = 48,381.20 
Sound full 17,859 X $22.18 = 396,112.62 
Add 5% to sound concrete removal = 22,224.69 

Add partial concrete replacement 
2,335 X $5.00 = 11,675.00 

Add full concrete replacement 
17,859 X $8.00 = 142,872.00 

$448,661.51 
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In all events, thus, an award under Count VI, or 
alternatively under Count VI1 or VI11 or IX or X would 
be $448,661.51, if any award is to be made at all. 

Not making the situation any easier for any of the 
parties was the engineer’s estimates of the quantities of 
partial and full depth, 36,000 square feet and 4,000 
square feet getting turned upside down! Final measure- 
ments showed about the reverse, with partial depth 
excavation replacement at 3,053 feet (718 feet of 
unsound and 2,335 feet of sound partial depth) and 
32,393 square feet of full depth excavation (17,859 
square feet of sound concrete to full depth and 11,437 
square feet of unsound concrete to full depth). 

C. 
Opinion 

The presentation of this case is comprised entirely 
of exhaustive stipulations of fact and testimony on the 
Claimant’s part that are uncontradicted. CDB called no 
witnesses. What comes through clearly is a belief on all 
of the participants’ parts that the participants were 
marching together resolutely toward a day of presenta- 
tion to the full CDB Board of first one and then 
additional requests for additional compensation, in each 
instance to exceed $50,000.00. The record is replete with 
joint efforts of the Claimant, the engineers and the 
project manager measuring the quantities and working 
together to reach an agreed upon unit price. Eventually 
the quantities were agreed upon and upon CDB’s 
estimating section arriving at a unit price acceptable to 
the Claimant and its subcontractor, the engineers 
prepared requests for proposals which were intended to 
lead to the authorized change order approval and 
compensation, the subject matter of this suit. The 
participants without exception believed that once the 
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quantities and the unit price could be agreed upon it 
would be but a formality to secure the Board's signature. 

All the while Evans and Mid-Continental were being 
commanded to excavate sound concrete and place five 
times as much epoxy as estimated in stages I11 through VI, 
September of 1983 through late February of 1984, Evans 
and Mid-Continental had every reason to expect that the 
request for additional compensation on stages I and I1 
was proceeding in a somewhat routine fashion. Ironically, 
just as Evans and Mid-Continental were completing stage 
VI, they got the word that CDBs Board was completely 
rejecting the work of its estimating section and its project 
manager and its engineers as to the sound concrete and 
the epoxy crack injection. By that time, late February, any 
threat by Evans or Mid-Continental to stop the project 
would have been hollow, the project having been 
substantially completed. 

What took place between early March of 1984 and 
the date this action was commenced in 1985 is unclear. At 
least as to the sound concrete, it had to be obvious to 
Evans and Mid-Continental that any attempts to process 
requests for additional compensation for stages 111 
through VI would have been futile, although such 
requests were prepared by Evans and Mid-Continental 
with no processing taking place. As to the epoxy crack 
injection, however, there is still a strong hint that the full 
CDB Board itself never envisioned that the Claimant was 
not entitled to additional compensation for the agreed 
upon excess quantity completed. In May of 1984 the 
Board prepared a request for a proposal for a change 
order acknowledging the right to such compensation for 
the additional footage, far below what Evans had 
contracted for with Mid-Continental, $22.00 a lineal foot 
unit price, and far below the evidence introduced at the 
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evidence deposition. Conceivably it was CDB’s hope 
that at least as to the epoxy crack injection the parties 
could come together at a compromised figure, some- 
where between CDB’s $14.65 and the $23.50 figure 
prepared by CDB’s estimating section. 

Evans for itself and its subcontractor in Count VI 
takes the position that the signature of Dean Bricker for 
the engineers was the only written signature needed to 
bind CDB to a legal duty to execute a change order that 
would necessarily follow in due course, absent of course 
any other legal reason that may otherwise have provided 
CDB with a legal right not to execute such change order. 
Evans argues that no such other events or facts have 
arisen that would exonerate CDB from abiding the 
written authorization of its engineer. CDB on the other 
hand argues that Evans and thus its sub could only have 
bound CDB’s Board of Directors to execute a change 
order of the size here by securing such change order 
prior to beginning the work. Contract documents 
themselves, prepared by CDB and its engineer, do not 
speak in a crystal clear manner to this question. A 
plausible argument can be made that by virtue of 
sections 2.03 and 3.01 of the standard documents for 
construction, in a project such as this where whatever 
work is agreed to be done outside the contract and 
where the quantities of the same can never be known 
until completion, that the aforesaid sections having been 
complied with, that CDB through its architect/engineer 
had bound itself to the arrangement. These sections 
provide that CDB may issue orders and directions to the 
contractor through its architect/engineer and that CDB 
had a right and did designate Hanson as its authorized 
representative to act on its behalf. Further, that a request 
for an interpretation of the documents to facilitate 
proper execution of the same should be directed in 
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should be promptly brought to’ the attention of CDB. It 
was at Mr. Duda’s suggestion that Ogg wrote to Hanson, 
presumably under section 2.03 of the standard docu- 
ments for construction which provided 
“All requests for interpretation of the contract documents and clarification to 
facilitate proper execution of the work shall be directed in writing to the 
ArchitecVEngineer ’ ’ ’ .” 
Section 8.01 of the general conditions provided in part 
“upon issuance of a change order the contractor shall promptly proceed to 
work as changed. No work shall be changed without written approwll of 
CDB.” 

Evans argues that the written approval of CDB was the 
sign off by Hanson Engineers to the June 2,1983, agree- 
ment. 

The evidence is also uncontradicted that in the 
ensuing months all the parties realized that the sign off 
by Bricker on June 2 was not the ultimate sign off that 
was required to get approval of payment. Evans had 
been told repeatedly that they were to present no formal 
request for change orders until the sum exceeded 
$50,000.00 as a fail safe method of making sure that the 
full Board of CDB would be well aware of the quantity 
of work encountered, it apparently being understood 
that this rule was not to be circumvented by “stringing 
along” change orders purposely in an amount below the 
$50,000.00. Evans has never maintained before this 
Court the lack of necessity of the Board’s signature on 
change orders amounting to more than $50,000.00, 
though the contract documents themselves are totally 
silent of any such additional limitations or limitations on 
change orders. Additionally the contract documents 
speak about it being an integrated agreement in which 
all of the terms are set forth in them. Interestingly, it was 
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apparently only after this situation came to the attention 
of the full Board of CDB that CDB revised its standard 
conditions to now specifically set forth the limitations of 
its project manager on change order approvals. Still 
even now under the new standard conditions setting 
forth the limitations on change orders, the problem 
encountered here really cannot be spoken to inasmuch 
as the work being ordered is on a unit price basis, and 
the quantities will never be known until completion. It is 
therefore impossible to determine whether or not a 
specific change will engender a change order of 
$1,000.00 or $500,000.00 overall. Even now what the 
parties could have done as this situation was developing 
to have lessened the exposures that now exist is not clear. 
At first blush it is easy to suggest that on June 2, after the 
signature and agreement as to how the parties were to 
proceed, both parties should have done nothing more 
until they had come to an agreement on unit prices. 
However, the record is also clear that to get unit prices, 
some of the work on the removal of the sound concrete 
actually had to be done so as to perform time studies. 
Further, it is clear that even after the time studies were 
done and the parties began to negotiate, it took them as 
many as eight weeks to come to an agreement on the 
unit prices. In addition, the evidence is clear that this 
was a rush project and that the last thing CDB wanted 
was to bring the project to a standstill if negotiations on 
unit prices were going to take one, two, three or four 
weeks. Even if CDB’s estimating section could come to 
terms with the Claimants on a unit price, the documents 
are silent as to whether or not estimating’s agreement 
rose to the status of a change order request requiring the 
further approval and writing of the full CDB Board. 
Were the unit prices agreed upon initially, before any 
additional work was done, theoretically there was yet no 
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change order required since no additional work had 
been done. Conceivably the parties may have thereupon 
embarked upon change orders with an agreed upon unit 
price up to a specified quantity, at which time and 
measurement the work should have come to a halt, the 
change order been approved and a new change order 
prepared for additional work to be approved by the full 
Board. There is a distinct impression, however, that in 
the order of how things work in the field and in actual 
practice on a unit price contract, that such procedure 
would have been a severe hindrance at best and an 
absurdity at worst, resulting in a completion date long 
after that which was scheduled. It would seem though 
that Evans would have had a very strong bargaining 
position if the work had stopped. 

This Court has gone to lengths to set forth what it 
perceives to be a fair presentation of the facts, particu- 
larly in light of the recommendations that it is going to 
make. 

Evans argues alternatively that even if it be decided 
that it is not entitled under the contract documents to 
additional compensation for failure to secure the written 
approval of the full Capital Development Board prior to 
doing any of the additional work by way of quantity or 
sound concrete, nonetheless the activities set forth herein 
warrant an award to it under alternative theories of law. 
Evans claims that Blades v .  State (1975), 30 Ill. Ct. C1. 
388, supports an alternative award. There, claimant was 
partially successful in a claim for extras for labor and 
material for which there was no written approval. It was 
unsuccessful insofar as it was unable to provide any 
evidence that the State had orally directed such work to 
be done, but conversely was successful in regard to the 
extra work for which it was admitted the State had 
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orally commanded the claimant to perform. In those 
instances where the State conceded that it had in fact 
commanded performance of the extra work prior to an 
authorized written change order, the claimant was 
successful. As to one of the claims allowed, claimant had 
submitted a written change order but CDB’s predeces- 
sor, the Department of Public Works and Buildings, had 
taken no action on the same, yet thereafter commanded 
the work to be done. In this instance there was no 
dispute but that the additional quantity and nature of the 
work had been ordered by the engineers. CDB 
maintains that such orders were without authority. In 
Blades, however, the various extras involved were 
relatively small in value and it does not appear from the 
opinion that the person directing the changes lacked the 
authority to deal. Claimant also cites a case of Divane 
Brothers Electric Co. v.  State (1957), 22 111. Ct. C1. 546, 
in further support of an allowance for compensation 
based upon an oral modification of a written contract. 
The normal procedure in that case was for the ordering 
of extras by a direct authorization by letter from the 
supervising architect. In that case the project was on a 
critical time schedule and it would have taken 30 to 45 
days before all the paperwork could have come through 
with the written formal order approving of the 
additional work, which in every instance would have 
been long after the work was already completed. 
Further, if the work was not allowed to proceed until the 
written authorization had been delivered, it would have 
been impossible to complete the project in a timely 
manner. Evans cites the Divane case for the proposition 
that having secured written approval from the engineer, 
that was all that was required, and alternatively if that 
wasn’t all that was required, then the oral command to 
perform the work, based on the necessity for getting the 
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work done promptly, is sufficient authority to be 
awarded recovery. The evidence is clear that the under- 
ground parking garage was on a critical schedule due to 
the high utilization by downtown business as well as 
tourist traffic during the summer months. It is also clear 
that the securing of approval from the full Board of 
CDB was laborious as the parties struggled from Sep- 
tember on to even get the proposal for a change order 
for stages I and I1 to a full Board meeting. ,They did not 
succeed until the January 1984 meeting. In Divane, how- 
ever, the supervising architect who had the authority to 
issue written change orders had knowledge of the oral 
authorizations for changes, was present when the 
changes were discussed, and acquiesced in them. It is 
also significant that the Respondent did not pursue the 
defense that the changes were not properly authorized. 

The Claimant also cites the case of ARA Services, 
Inc. v .  State (1979), 32 Ill. Ct. C1.569, for the proposition 
that the State may waive provisions requiring modifica- 
tions to be in writing by their affirmative conduct 
consisting of “requesting, ratifying and supervising the 
additional work.” The record here is, of course, over- 
whelming that the project manager and the engineers, 
and the estimating section of CDB, commanded, re- 
quested, ratified and supervised the additional work 
both as to quantity and as to cost. The Court stated: 
“There can be no clearer waiver of that provision than the fact that weekly 
meetings were held during the course of the disputed period which 
reviewed the work and authorized continuation of the work. The 
representatives of the State were at all times aware that changes were being 
made which extra compensation would be sought. They understood and 
consented to the procedure which was followed by Claimant. They agreed 
to provide a written modification but failed to do so after many requests. 
The waiver of the requirement that modifications to the contract be in 
writing is clear. 
To allow the State to deny payment to Claimant by reason of its own 
derelictions in providing support services and in executing a written 
contract, while at the same time leading Claimant down the garden path in 
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orally authorizing work on a weekly basis would be a gross injustice.” 32 Ill. 
Ct. C1. 569, 572. 

The Claimant further states that alternatively it is 
entitled to an award for the sound concrete on the basis 
of unforeseen conditions, citing Grogan v .  State (1979), 
32 111. Ct. C1. 46. Its Count X sets forth verbatim four 
different instances where the engineers went on record 
as early as November of 1983 and as late as February 7, 
1984, supporting a request for additional compensation 
based on the unforeseen conditions of the sound 
concrete (exhibits 57 through 60). 

In Grogan the issue was whether or not the claimant 
was to be compensated for difficulties encountered in 
completing the work not foreseen by either party when 
the contract was executed. The work had been 
undertaken by Grogan only after the superintendent of 
buildings and grounds of the Secretary of State had 
orally assured the claimant that he would be paid for his 
additional effort which took approximately two weeks 
work. It was only after the work had been done that the 
claimant had been informed that he should submit a 
proposal for the after the fact rerouting of the sewer. No 
approval was ever forthcoming. In permitting recovery 
the Court in Grogan stated: 
“The State may not abandon its prior position, upon which Claimant relied 
in relocating the sewer and excavating the rock from the job site. The record 
is clear that after the contract in question was executed, Claimant and the 
State of Illinois agreed to a modification of its terms.” 32 Ill. Ct. C1. 46, 48- 
49. 

As to Count I11 and the epoxy crack injection, 
Claimant’s position is that this quantity variance doesn’t 
even fit 4in the rule of law concerning change orders, 
citing Chism, Znc. v. State (1967), 26 Ill. Ct. C1. 181, and 
Mass Construction Co. v.  State (1969), 26 111. Ct. C1.412, 
and indeed the language of the contract in those two 
cases was similar to the ones here speaking to the 
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question of increases or decreases in the number of units 
of work. Rejected out of hand was any argument by the 
Respondent that even in these unit contracts specifically 
speaking to possible variances in the estimated quanti- 
ties, the formal change order request prior to the change 
is necessary. 

To all of this the Respondent responds that: 
“the Capital Development Board’s limited agents feared that work would 
stop if massive changes in compensation were not made. Simply stated, 
Hanson and Duda ran amok, assuring the claimant that order beyond the 
scope of their authority would be approved by the contracting party. The 
Capital Development Board never agreed to purchase the extra work.” Re- 
spondent’s brief, p. 12. 

The State’s defense essentially is that the Claimant’s 
extra work was all performed outside the scope of the 
contract and is therefore not compensable by this Court. 
Article 8.01 of the standard documents for construction 
provides that, 
“Upon issuance of a change order, the contractor shall promptly proceed 
with the work as changed. No work shall be changed without written 
approval of the Capital Development Board.” (Exhibit 3-2.) 

The documents are part of Claimant’s contract with the 
Respondent. The contract provides for only one method 
of modification and that method is an executed change 
order. In the case of a change exceeding the cost of 
$50,000.00, the change order may only be executed by 
the Board of Directors. Because it is clear that the 
change order was not executed, Respondent argues, no 
valid modification occurred. 

It is this Court’s decision that all of the arguments 
advanced by Evans on behalf of itself and its subcon- 
tractor, while credible and plausible, must carry lesser 
weight than the argument of the Respondent when it 
argues that all of the equities and legal theories favoring 
recovery by the Claimant must fail because of this being 
in essence an attempt to recover outside the terms of 
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the contract, and that even though this is a harsh 
disposition of the matter it simply follows that such must 
be the case as this Court must give deference to rules of 
law fashioned to protect the public monies. The 
apparent harshness of this rule is tempered by the fact 
that the situation was not totally beyond the Claimant’s 
control. We remain unconvinced that Claimant could 
not have simply refused to perform pending execution 
of the change orders. That option may not have seemed 
practical at the time, but as indicated earlier, if Claimant 
wanted the work it would have been in a strong position 
to require the change order. Work stoppage could have 
occurred at any time. 

For the foregoing reasons, judgment is rendered in 
favor of the Claimant on Counts I and I1 in the agreed 
sum of $75,941.60 and in favor of the Respondent on the 
remaining counts. Claimant has maintained throughout 
this case that this sum which was held as retainage bore 
interest and that Claimant is entitled to the interest. As a 
general rule this Court does not award interest. The Re- 
spondent has not contested the claim for interest, but we 
are unable to ascertain from the record if the interest is 
owed. For that reason we grant Claimant leave to file 
additional pleadings or evidence renewing its claim for 
interest within 60 days of the.date this opinion is filed. 

The parties have requested that this Court render 
findings as to what the Claimant’s damages would have 
been had it prevailed, that is to say to put a price on the 
value of the extra work. Claimant intends to prepare and 
present its case to the Legislature seeking compensation 
for the extra work and such findings would facilitate 
preparation, presentation, and consideration of the bill. 
We find that the Claimant completed the job in a 
satisfactory and workmanlike manner and, had we 
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found this claim entirely compensable, we would have 
awarded the following sums: 

Count 111: 

Count IV: 

Count V: 

Count VI: 

$154,834.80 

$ 16,283.15 

$ 16,355.74 

Unsound partial 36,000 (estimated) 
less 718 (actual) 

35,282 X $7.00 = $(246,974.00) 

Unsound full 11,437 (actual) 
less 4,000 (estimated) 

7,437 x $10.00 = 74,370.00 

Sound partial 2,335 X $20.72 = 48,381.20 

Sound full 17,859 X $22.18 = 396,112.62 

Add 5% to sound concrete removal = 22,224.69 

Add partial concrete replacement 
2,335 X $5.00 = 11,675.00 

Add full concrete replacement 
17,859 X $8.00 = 142,872.00 

Total, Counts VI through IX $448,661.51 

Total, Counts 111 through IX $636,135.20 

For purposes of the award, the $75,941.60 in 
retention is payable from line item appropriation No. 
141-51141-6600. For purposes of consideration of paying 
the balance on those counts for which compensation was 
denied, after paying the award $526,776.52 will have 
lapsed in line item appropriation No. 141-51141-6600 
which funds had been appropriated for this project. 
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ORDER 

MONTANA, C. J. 

This cause comes on to be heard on the parties’ joint 
stipulation for settlement, due notice having been given, 
and the Court being advised, finds: 

Claimant filed this claim seeking $651,851.10 in 
damages for breach of contract against the Respondent’s 
Capital Development Board on July 3,1985. On June 17, 
1988, the Court entered an order awarding an agreed 
amount of $75,941.601 and found that the Claimant sus- 
tained damages in the amount of $636,135.20. The claim 
came back on a petition for reconsideration and request 
for oral argument. Oral argument was held. While the 
Court’s decision was pending the parties filed a joint 
stipulation asking the Court to hold its decision in abey- 
ance and later filed the joint stipulation for settlement 
which is now before us. 

In relevant part the stipulation reads as follows: 
“1. This claim arises from rehabilitation work at the Illinois Old State 

Capitol Underground Parking Garage, CDB Project No. 678-010-016. 
2. The parties have investigated this claim, and have knowledge of the 

facts and law applicable to the claim, and are desirous of settling this claim 
in the interest of peace and economy. 

3. Both parties agree that a settlement of $127,058.40 is both fair and 
reasonable. 

4. Claimant agrees to accept, and respondent agrees to pay claimant 
$127,058.40 in full and final satisfaction of this claim and any other claims 
against respondent arising from the events which gave rise to this claim. 

5. Claimant agrees to indemnify and hold harmless the Capital 
Development Board, its members, officers, staff, employees, successorS and 
assigns, from any and all claims arising from, or a result of, the work at the 
referenced project, which may be brought by or on behalf of Hanson 
Engineers, Inc. or Mid-Continental Restoration Company, with respect to 
this the circumstances surrounding this claim.” 

‘Payment of this award was vouchered on September 15,1988. 
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This Court is not bound by such an agreement, but 
it is also not desirous of creating or prolonging a 
controversy between parties who wish to settle and end 
their dispute. Where, as in the instant claim, the 
agreement appears to have been entered into with full 
knowledge of the facts and law and is for a just and 
reasonable amount, we have no reason to question the 
amount of the suggested award. 

The Respondent informed the Court that it has 
reviewed the necessary fiscal information concerning 
the funding for the project involved in this claim. The 
funds appropriated for the project were rolled over into 
FY91 appropriation No. 141-51141-6600-07-82. There- 
fore, Respondent can pay the agreed settlement now 
and without any action by this Court. Thus, there 
technically is no reason for the Court to approve or 
disapprove the settlement. 

It is hereby ordered that this claim be, and hereby 
is, dismissed with leave granted to the Claimant to refile 
only if the Respondent fails to honor the obligation it 
entered into. 

(No. 86-CC-0172-Claimant awarded $3,750.00.) 

ARTHUR ROGERS, Claimant, v .  THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed July 23,1991. 
Amended opinion filed June 4,1992. 

BERRY & NEWTON, for Claimant. 

ROLAND W. BURRIS, Attorney General (GREGORY AB- 
BOTT, Assistant Attorney General, of counsel), for Re- 
spondent. 
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PRISONERS A N D  INMATES-State’s duties to exercise reasonable care for 
preservation of inmates’ health and provide inmates with safe working 
conditions. The State owes a duty to exercise ordinary and reasonable care 
for the preservation of a prisoner’s health, as well as a duty to provide 
inmates with safe conditions under which to perform their assigned work. 

SAME-negligence action against State-what inmate must proue. In a 
negligence action against the State, an inmate bears the burden of proving 
by a preponderance of the evidence that the State breached its duty of care, 
that he was free from contributory negligence, and that the negligence of the 
State was the proximate cause of his injury. 

SAME-Claimant injured by chain saw while working with fellow 
inmate-State liable. Where an inmate working as part of a seven-man 
prison work crew was injured while helping a fellow inmate operating a 
chain saw extricate the device from a tree, the State was liable for the Claim- 
ant’s injuries, since it was negligent in assigning the chain saw to an inmate 
who did not know how to operate it safely, and because that inmate’s 
negligence was imputed to the State as his employer on the day in question. 

SAME-inmate’s claim for injuries sustained while working with fellow 
inmate-award reduced to reflect Claimant’s negligence. An inmate’s award 
for injuries he sustained while working with a fellow inmate who was oper- 
ating a chain saw as the men cleared shrubbery adjacent to a highway was 
reduced from $5,000.00 to $3,soO.00 to account for the Claimant’s 25% com- 
parative negligence. 

OPINION 

PATCHETT, J. 
This is a claim arising out of a work crew from a 

correctional institution. The Claimant was an inmate at 
the East Moline Work Camp on December 4, 1984. He 
was a part of a seven-man work crew which was 
charged with clearing shrubbery adjacent to a highway. 
Accompanying the work crew were two correctional 
officers. 

On the morning of December 4, 1984, one of the 
correctional officers asked the members of the crew if 
they knew how to operate a chain saw. Another inmate, 
Cavelle Benjamin, indicated that he did. The officer 
watched Mr. Benjamin start the saw, and he indicated 
that it appeared Benjamin knew how to operate the saw. 
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Shortly before the accident, Benjamin got the saw 
stuck in a tree. Prior to this time, the Claimant was 
picking up small branches and generally “goofing off.” 
The correctional officers were some distance away in 
general supervision of the work crew. The Claimant 
went to Benjamin and attempted to help him extricate 
the chain saw from the tree. The saw jumped from the 
tree and hit the Claimant in the leg, causing injury. 

The Claimant was cut on the back of the right leg 
just below the knee and was taken to a hospital. He 
received 28 stitches, and he was then released. He served 
the remaining four days of his sentence in the infirmary 
at the institution. All the medical bills at the time of the 
accident were paid by the State. 

The Respondent owes a duty to exercise ordinary 
and reasonable care for the preservation of a prisoner’s 
health. Dezort v.  Village of Hinsdale (1976), 35 Ill. App. 
3d 703,342 N.E.2d 468. 

There is a great deal more to operating a chain saw 
than just starting it. It is obviously an inherently danger- 
ous device, capable of causing great injury. Evidently, 
there was no class in safe operation of a chain saw, nor 
other training given to the prisoners prior to their oper- 
ating the equipment. In addition, even if Officer Perry 
as supervisor was not negligent in allowing Benjamin to 
run the saw, then Benjamin was clearly negligent. His 
negligence was a direct and proximate cause of the inju- 
ries to the Claimant. The fact that he is a fellow inmate 
and worker with the Claimant does not change that fact. 
Considering this was a work crew from a correctional in- 
stitution, the Respondent should be charged with the 
negligence of Benjamin in addition to that of Perry, if 
any. 

As stated in previous cases, this Court has held, 
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“This court has held that the State of Illinois owes a duty to inmates of 
its penal institutions to provide them with safe conditions under which to 
perform their assigned work. In order to recover in this action, Claimant 
bears the burden of proving, by preponderance of the evidence, that the 
state breached its duty of care, that he was free of contributory negligence, 
and that the negligence of the State of Illinois was the.proximate cause of his 
injury. Morris u. State, 23 111. Ct. C1. 91, Hoskins 21. State, 25 111. Ct. C1.234.” 

We therefore find that the Respondent was negli- 
gent in assigning a saw to Mr. Benjamin, who obviously 
did not know how to operate it safely, and that Mr. Ben- 
jamin was negligent. Mr. Benjamin’s negligence is im- 
puted to the State, as his employer on the day in ques- 
tion. 

Next, we need to address the question of contribu- 
tory negligence. This Court has previously addressed 
this question in Moore v. State (1951), 21 111. Ct. C1. 282: 

“Claimant, as a convict, was required to take orders, and to carry them 
out. To refuse to do so would subject him to disciplinary action, and the 
forfeiture of his limited privileges, including prompt consideration for 
parole. Thus he did not occupy a position of independence which a person 
outside a penitentiary occupies ’ ’ ’. In fact, he did not possess, under the 
circumstances in this case, the freedom of choice inherent in doctrines of 
assumed risk and contributory negligence.” 

Of, course, at the time Moore was decided, contrib- 
utory negligence was an absolute bar to recovery. We 
now exist in a comparative negligence situation. We do 
find that the Claimant was negligent, and his negligence 
contributed to his injuries. We accept the amount of 
comparative negligence at 25%. We therefore come to 
the subject of damages. The record does not contain a 
great deal regarding damages. The Claimant received 28 
stitches, and some medical bills. There is obviously a 
scar, and he claims that there is some residual disability, 
but there is not a great deal of evidence regarding that. 

For the foregoing reasons, we grant this claim. We 
set the damages at the figure of $5,000.00, and reduce it 
by 25% due to the Claimant’s negligence. We therefore 
make an award of $3,750.00. 
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AMENDED OPINION 

PATCHETT, J. 
This cause comes before the Court upon the 

petition for rehearing filed herein by the Respondent. 
The Respondent’s petition for rehearing objects to that 
language on page 3 of the opinion which implied that 
Mr. Benjamin, a fellow inmate of the Claimant, was an 
employee of the Department of Corrections. 

We do not need to reach this issue in order to 
determine this case. It is clear, based on the beliefs 
expressed in the original opinion, that the State was 
negligent for entrusting Mr. Benjamin with the chain saw 
at all. 

Taking into consideration the Claimant’s compara- 
tive negligence, we reaffirm our earlier award of 
$3,750.00 to the Claimant. 

Both this amended opinion and the original opinion 
should be published to clarify the issues addressed in the 
petition for rehearing. We do not intend to rule in any 
way on whether Mr. Benjamin would be considered an 
employee of the Department of Corrections for any 
reason, since we need not address that issue in order to 
reach our conclusion in this case. 

(No. 86-CC-0333-Claimant awarded $5,000.00.) 

DOUGLAS COLEY, Claimant, u. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed September 24,1991. 

CORBETT & MATTHEWS, for Claimant. 
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ROLAND W. BURRIS, Attorney General (JAN SCHAF- 
FRICK, Assistant Attorney General, of counsel), for Re- 
spondent. 

PRISONERS AND INMAms-inmate injured in fall on bathroom floor- 
State liable. Where an inmate broke his arm when he fell on a bathroom floor 
while returning to his bunk area from an outside hall where meals were 
served, the failure of the correctional institution to prevent moisture from 
coming in from the outside, combined with the requirement that the inmates 
walk through the bathroom area where other inmates were washing in order 
to return to the bunk area created a foreseeable hazardous condition which 
constituted negligence on the part of the State. 

SaME-fall on bathroom floor-inmate was contributorily negligent- 
award reduced accordingly. Although the injuries suffered by an inmate as 
a result of a slip and fall on a prison bathroom floor were valued at 
$zO,000.00, his award against the State was reduced to $5,000.00 based on the 
inmate’s own 75% contributory negligence; and since the injury occurred 
after the supreme court’s decision in Aluis u. Ribar, but prior to the 
November 25, 1986 effective date of the statutory limitations on awards for 
Claimants who are more than 50% negligent, the Claimant was not barred 
from recovery for his injuries. 

OPINION 

SOMMER, J. 
The Claimant, Douglas Coley, was an inmate of the 

Vandalia Correctional Center on February 27, 1984. He 
had been an inmate at Vandalia for approximately two 
months as of that date and lived in the I dormitory along 
with 75 other inmates. It was the practice at Vandalia 
that those inmates who wanted breakfast would leave 
the I dormitory and proceed outside to the hall where 
breakfast was served, then return to the dormitory prior 
to going to their work assignments for the day. On the 
date in question, Douglas Coley along with approxi- 
mately 25 other inmates left the I dormitory, had 
breakfast, and then returned to the I dormitory. On this 
particular day there was snow falling outside. Upon 
returning to the I dormitory, the inmates were required 
to walk through the bathroom in order to get to the bunk 
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area where they would stay until leaving for their work 
assignment. While walking by the sinks, the Claimant 
slipped and fell, landing on his left arm resulting in a 
fracture of the radial bone. The Claimant seeks to hold 
the State of Illinois responsible for this fall claiming that 
he was caused to fall as a result of the negligence of the 
institutional employees. 

The Claimant and the State essentially agree that in 
order for the inmates to return from the outside they had 
to follow a particular path. This path led them through a 
salleyport area which entered into the front of a 
dayroom. From that room, they were required to go 
through one entrance into the bathroom area and then 
into the bunk area. For security purposes, the correc- 
tional officers closed an additional door which led 
through the front room to the bathroom area. On this 
date, the inmates who had not gone to breakfast were in 
the bathroom area washing up before going to their job 
assignments. The Claimant was injured while walking 
through the bathroom, and testified that there was water 
accumulated on the floor that he saw after his fall. It is 
unclear from the evidence as to whether the Claimant 
fell from an accumulation of water in the bathroom or 
from moisture which had been brought in by the 
inmates who had come back from breakfast, or a 
combination of those factors. 

In addition to the testimony of the Claimant, the Re- 
spondent provided testimony through Mr. Riegel, 
assistant warden for programs, at Vandalia and Mr. 
Meisner, a correctional officer on duty at the time of the 
occurrence. These two individuals testified as to what 
the general policies are regarding precautions taken 
during inclement weather conditions and practices 
utilized in that particular dormitory to avoid the 
accumulation of moisture on the floor. From their 
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testimony, it is unclear as to whether or not there were 
any specific rugs or other items utilized at the front door 
to prevent the snow from being brought into the 
dormitory on this date. 

The State relies on the case of Dubk v .  State (1967), 
26 111. Ct. C1. 87, wherein a claimant who was injured 
because of moisture on the floor in a Secretary of State 
licensing facility was denied compensation because the 
Court found the moisture had accumulated as a result of 
weather conditions and was a risk the claimant assumed. 
The case at bar, however, is distinguishable from Duble 
in certain respects. First of all, the claimant in Duble 
voluntarily chose to enter the facility and assumed 
whatever normal risks were present. In this case, the 
Claimant, a prisoner in a correctional facility, had no 
choice but to walk through the area where the walking 
surface was slippery. The Claimant was not making any 
decisions about where he could or could not walk. Those 
decisions had been made for him by the people in the 
Department of Corrections. Secondly, the Duble case 
was decided before the implementation of comparative 
negligence in the State of Illinois. 

This Court finds that the failure ‘of the correctional 
institution to prevent moisture from coming in from the 
outside, combined with the requirement that the inmates 
walk through the area where common sense would 
dictate moisture would accumulate as a result of other 
inmates washing, created a foreseeable hazardous 
condition which constituted negligence on the part of 
the correctional institution. However, the Claimant’s 
failure to be aware of these conditions and conduct 
himself accordingly is contributory negligence on his 
part and, therefore, will reduce his award accordingly. 
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The Claimant suffered a fracture of the radial bone 
in his left arm which, according to both of the doctors’ 
reports submitted, resulted in a slight loss of motion and 
a permanent injury. After evaluating the pain, suffering, 
and disability which entitled the Claimant to compensa- 
tion, it is the finding of this Court that a total value be 
placed on the Claimant’s injury of $20,000.00, but that 
such shall be reduced by 75% as a result of the Claimant’s 
own contributory negligence. 

The Claimant’s injury occurred after the Illinois 
Supreme Court’s decision of AZvis v. Ribar (1981), 85 Ill. 
2d 1, but before the effective date, November 25, 1986, 
of the statutory limitations of awards for those claimants 
who were more than 50% negligent. (Ill. Rev. Stat., ch. 
110, pars. 2-1116, 2-1107.1.) The Claimant in the 
present case is able to recover even though he was more 
than 50% negligent. Therefore, it is ordered that the 
Claimant be awarded the sum of $5,000.00 as a result of 
the injury he suffered on February 27, 1984. 

(NOS. 86-CC-2775,86-CC-2975,86-CC-3195,86-CC-3252,87-CC-0076, 
87-CC-0310,87-CC-0452 cons.-Claims dismissed.) 

ST. FRANCIS HOSPITAL, ST. ANTHONY HOSPITAL, HOLY CROSS 
HOSPITAL, NORTHWEST HOSPITAL, and UNIVERSITY OF ILLINOIS 
HOSPITAL, Claimants, 0. THE STATE OF ILLINOIS, Respondent. 

Opinion filed February 6,1992. 

1 

RICHARD M. MEDNICK and DAVID D. MIKELL, for 

ROLAND W. B u m ,  Attorney General (STEVEN SCHMALL, 

Claimants. 

Assistant Attorney General, of counsel), for Respondent. 
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VENDOR-PAYMENT CLArMs-necessary allegations-exhaustion of 
remedies. Under the Court of Claims Regulations, a Claimant in a vendor- 
payment action must set forth fully in its complaint a number of specified 
allegations, including a statement as to whether the claim has previously 
been presented to any State department and, if so presented, the Claimant 
must state when and to whom the claim was submitted and any action taken 
on behalf of the appropriate State agency in connection therewith; but 
before seeking the determination of a claim before the Court, the Claimant 
must exhaust all other remedies. 

PUBLIC AID CODE-uendor-payment claims-inuoicing requirements. A 
claim by a medical vendor pursuant to section 11-13 of the Public Aid Code 
seeking reimbursement for medical services furnished to public aid 
recipients must include specific allegations that the Claimant’s charges for 
patient services were submitted to the Illinois Department of Public Aid on 
an invoice form as prescribed by Department regulations, within the time 
period specified following rendition of the services, or if not submitted 
within the requisite period of time, an exception to the Department’s 
invoicing deadline must be alleged. 

VENDOR-PAYMENT CLarm-Claimants failed to allege compliance with 
IDPA’s invoice submission deadline-claims dismissed. In claims filed by 
several hospitals, pursuant to section 11-13 of the Public Aid Code, 
requesting payment for medical goods and services provided to public aid 
recipients, where the complaints made generalized reference to payment 
demands or invoicing activity to IDPA, but failed to allege either that the 
Department had received the Claimants’ invoices for services within the 
prescribed six-month period of time, or that an exception to the deadline 
was applicable, the claims were dismissed for failure to state a cause of 
action. 

OPINION 

BURKE, J. 
Respondent has filed a motion asking that the Court 

permit these seven section 11-13 claims to be consoli- 
dated for the purpose of addressing Respondent’s mo- 
tions that they be dismissed and for judgment on the 
pleadings. The five Claimant hospitals are represented 
by the same counsel in each of these matters. The State 
contends that the seven actions present common issues 
of law, and that none of the Claimants would be preju- 
diced by such consolidation. 
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The medical goods and services for which pay- 
ments are here sought can be summarized and identi- 
fied, by patient name and dates of service (DOS), as 
follows: 

1. by St. Francis Hospital, in No. 86-CC-2775, 
commenced on March 24, 1986, the patient is Anthony 
Harmon, and assumed date of service (DOS) is Decem- 
ber 9,1984; 

2. by St. Anthony Hospital, in No. 86-CC-3195, 
commenced on May 7,1986, the patient is Albert Jones, 
and the DOS are November 28 through December 8, 
1984; 

3. by Holy Cross Hospital, in No. 86-CC-3252, 
commenced on May 15, 1986, the patient is Andres 
Games, and the DOS are February 20 through 24,1984; 

4. by Northwest Hospital, in No. 86-CC-2975, 
commenced on April 18, 1986, the patient is Akthar 
Khan, and the DOS are February 19 through March 15, 
1983; 

5. by Northwest Hospital, in No. 87-CC-0076, 
commenced on July 21, 1986, the patient is Manuel 
Lawson, and the DOS are August 17 through 24,1985; 

6. by Northwest Hospital, in No. 87-CC-0310, 
commenced on August 22, 1986, the patient is Nancy 
Moody, and the DOS are December 11 through 29,1984; 
and 

7. by University of Illinois Hospital, in No. 87-CC- 
0452, commenced on September 17,1986, the patient is 
Eleanor Cleaver, and the DOS are November 21, 1984, 
through April 4,1985. 

Most of these vendor-payment actions were initially 
filed as lapsed-appropriation matters, contrary to our 
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holding in Canlus u. State (1987), 39 111. Ct. C1. 150; and 
certain of them have since been amended by presenta- 
tion on medical-service vendor complaint forms and 
related bills of particulars, at the suggestion of the 
Illinois Department of Public Aid (IDPA). In each 
instance, the complaint and its attached exhibits lack a 
specific allegation that the Claimant’s charges for the 
subject services had been submitted to IDPA, on an 
invoice form as prescribed by the Department pursuant 
to IDPA rule 140.20 (see subsections (a) and (b) of said 
rule, at 89 111. Admin. Code sec. 140.20, effective March 
4, 1981), within the specified period follo-wing rendition 
of such services as required by subsection (c) of said 
IDPA rule. 

Respondent has moved to dismiss each complaint 
and underlying cause as substantially insufficient in law 
and as failing to state a cause of action, and for judgment 
on the pleadings in each of these claims, pursuant to 
section 790.90 of the Court of Claims Regulations and 
section 2-615 of the Illinois Civil Practice Law (Ill. Rev. 
Stat., ch. 110, par. 2-615). Due notice thereof having 
been given, the Court grants Respondent’s motion to 
dismiss as to each claim, based upon the findings set out 
herein. 

The rules of this Court require that a claimant “must 
set forth fully” in its complaint a number of specified 
allegations, including a statement 
“[wlhether the claim has been previously presented to any State department 
O O and if so presented: (A) claimant shall state when and to whom; [and] 
(B) claimant shall state any action taken on behalf of O ’ O the appropriate 
State agency in connection with said claim.” (Section 790.50(a) of the Court 
of Claims Regulations, codified at 74 111. Admin. Code sec. 790.50(a); see Ill. 
Rev. Stat., ch. 37, par. 439.11.) 

Serving a related purpose is our Court rule requirement 
that 
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“the claimant shall before seeking final determination of his claim before the 
Court of Claims exhaust all other remedies, whether administrative, legal or 
equitable.” (Section 790.60 of the Court of Claims Regulations, 74 Ill. Admin. 
Code sec. 790.60; see Ill. Rev. Stat., ch. 37, par. 439.24-5) 

We conclude that, in adopting these requirements, the 
Court and the General Assembly anticipated that many 
Court claims would result from claimants’ prior, 
unsuccessful efforts to obtain payment from depart- 
ments of State government, for whatever reason. 
Requiring claimants specifically to allege such prior 
efforts, and the responses of Respondent’s departments, 
serves to encourage the parties to define each claim’s 
subject matter and focus upon its merits; to facilitate Re- 
spondent’s investigation; and to enable the Court to 
assess the bases for a department’s past refusal or failure 
to pay the claim. 

These pleading requirements are especially perti- 
nent when applied to complaints such as these, filed 
pursuant to section 11-13 of the Public Aid Code (Ill. 
Rev. Stat., ch. 23), by vendors of medical services 
furnished to persons alleged to be public aid recipients. 
(United Cab Driveurself, Znc. v. State (1987), 39 Ill. Ct. 
C1.91; see orders of this Court filed in Barnes Hospital v .  
State (1982), 35 Ill. Ct. C1. 434; Rock Zsland Franciscan 
Hospital v .  State (1988), 36 Ill. Ct. C1. 377; and 
Convalescent Home of First Church of Deliverance v. 
State (1985), 41 Ill. Ct. C1. 39.) A vendor’s section 
790.50(a) obligation, specifically to plead its prior in- 
voices submitted to IDPA and the Department’s 
voucher-responses, is directly related to the requirement 
in IDPA Rule 140.20, that such invoices be timely sub- 
mitted to and received by IDPA. 

In a series of decisions, this Court has given recog- 
nition to IDPA’s regulatory requirement that vendors’ 

I 

I 
I 

I 
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initial invoices, charging for goods and services supplied 
to recipients, must be received by the Department 
within six months following the date services were 
rendered or goods supplied, in order for Respondent to 
be liable for paying such charges. (Weissman v. State 
(1977), 31 Ill. Ct. C1. 506; Rush Anesthesiology Group v. 
State (1983), 35 111. Ct. C1. 851; St. Joseph’s Hospital v. 
State (1984), 37 Ill. Ct. C1. 340; S t .  Anthony Hospital v. 
State (1984), 37 Ill. Ct. C1. 342; Mercy Hospital v. State 
(1985), 38 Ill. Ct. C1.388,389; Bethesda Hospital v. State 
(1986), 39 Ill. Ct. C1. 299; and Louis A. Weiss Memorial 
Hospital v. State (1986), 39 Ill. Ct. C1. 299; Riverside 
Medical Center v. State (1986), 39 Ill. Ct. C1. 301; St .  
Bernard Hospital v. State (1986), 39 Ill. Ct. C1.300; Rock 
Zsland Franciscan Hospital v. State (1987), 39 Ill. Ct. C1. 
100; Canlas v. State (1987), 39 I l l .  Ct. C1. 150; Krakoru v. 
State (1987), 40 Ill. Ct. C1.233; Simon v. State (1987), 40 
Ill. Ct. C1. 246; Pinckneyville Medical Group v. State 
(1988), 41 Ill. Ct. C1.176; and Passavant Area Hospital v. 
State (1988), 41 Ill. Ct. C1.222.) We have also considered 
exceptions to the six-month invoicing deadline, available 
in certain circumstances under subsection (c) of IDPA 
Rule 140.20. Rock Zsland Franciscan Hospital v. State 
(1984), 37 Ill. Ct. C1. 343; Franciscan Medical Center v. 
State (1988), 40 Ill. Ct. C1.274; Riverside Medical Center 
v. State (1988), 40 Ill. Ct. C1. 275; and PiZapiZ v. State 
(1988), 41 Ill. Ct. C1. 217, 223. 

A comparison of the above-referenced pleading 
requirements, with the averments made in these seven 
complaints, discloses the deficiencies in Claimants’ 
claims. While the complaints make generalized refer- 
ence either to payment demands or to invoicing 
activity-invoices to IDPA and IDPA’s responses-such 
allegations refer the reader to the bill of particulars or 
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other exhibits for details and a specific statement of such 
activity. Yet, none of Claimants’ exhibits contain any 
suggestion that charges for their patients’ services had 
been submitted to IDPA, on Department-prescribed 
invoice forms, within the time period established by 
subsection (c) of IDPA rule 140.20. As a result, those 
averments in each complaint purporting to show that the 
subject charges had been invoiced to IDPA are totally 
negated by the absence of any supporting “detail” in the 
complaints’ attached exhibits. Sharkey v.  Snow (1973), 
13 Ill. App. 3d 448, 451; and Hardy v.  Montgomery 
Ward G C O.  (1971), 131 Ill. App. 2d 1038,1043-44. 

Each complaint is thus lacking an element essential 
to section 11-13, vendor-payment actions, in that each 
lacks any allegation that IDPA had received the Claim- 
ant’s invoice of charges for the patient’s services within 
the prescribed time “as limited by [IDPA’s] regulations” 
(Ill. Rev. Stat., ch. 23, par. 11-13); and no Claimant 
affirmatively alleges that any of IDPA rule 140.20 (c) 
exceptions applies to its claim. As we have held: 
“The vendor must have invoiced his services to the department, on IDPA 
invoice-forms which have been properly prepared by the vendor and timely 
submitted to IDPA, in accordance with department Handbook instructions 
and regulatory requirements (IDPA Rule 140.20, Id.).” (Canlas u. State 
(1987), 39 111. Ct. C1. 150, 152; 

see Krakora v. State and Simon v. State, supra; United 
Cab Driveurself, Znc. v.  State (1987), 39 Ill. Ct. C1. 91, 
92-93.) This prompt-invoicing requirement is supported 
also by the fact that each of the institutional vendors 
participating in IDPA’s program, including these five 
hospitals, had contracted “to abide by the Department’s 
properly promulgated Rules and [vendor] Handbook” 
requirements, necessarily including IDPA rule 140.20 
and, here, the corresponding provisions in IDPA’s 
Handbook For Hospitals, ch. 100, topic 141. See Rock 
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Island Franciscan Hospital v .  State (1987), 39 Ill. Ct. C1. 

Claimants’ actions are therefore subject to dismissal 
under Ill. Rev. Stat., ch. 110, par. 2-615(a), as failing to 
state a cause of action, there being no allegation in any of 
these complaints of compliance with rule 140.20( c)’s 
deadline for invoice submission to IDPA. 

Further, these pleadings present no issue of material 
fact in respect to the rule 140.20(c) deadline element, 
given Claimants’ failures to allege that their charges for 
these services had been invoiced to IDPA within six 
months following their rendition. This pleading defi- 
ciency subjects these actions to Respondent’s motion for 
judgment on the pleadings, as provided in section 2- 
615(e) of the Civil Practice Law. Walker v.  State Board 
of Elections (1977), 65 Ill. 2d 543; Christensen v. Wick 
Building Systems (1978), 64 Ill. App. 3d 908. 

In United Cab Driveurself, lnc.  v .  State, we 
approved the use of the medical-vendor complaint 
forms and related instructions (available from the 
deputy clerk of this Court) as a guide to claimants 

“in presenting their claims in accordance with Court rules and with IDPA’s 
own regulations and requirements for vendor invoicing.” (39 Ill. Ct. C1. 91, 

100, 102. 

94.1 

When, as here, Claimants fail to aver a single, specific 
instance of invoicing activity as having occurred prior to 
the regulatory deadline, this Court concludes that the 
State has no liability for payment of services which were 
not so invoiced. Subsection (e) of IDPA rule 140.20 
supports this conclusion. 

In addition, none of the complaints’ allegations 
were verified under oath by Claimants’ attorney, or 
other person claiming to have knowledge of the matters 
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stated. Instead, in each instance, the name of the Claimant 
hospital was written or typed on the complaint, in lieu of 
a verifier’s signature. This is not an acceptable method for 
complying with sections 790.40(a) and 790.50(a) of the 
Court of Claims Regulations or with applicable statutes 
(Ill. Rev. Stat., ch. 37, par. 439.11, ch. 110, pars. 1-109, 
2-607), requiring proper verification of statements of 
fact alleged in complaints filed with this Court. 

It is hereby ordered and adjudged that Respon- 
dent’s motion to dismiss is granted as to each of the 
seven captioned actions, the Claimants having failed to 
allege that they had taken any affirmative action to 
invoice their charges for these services to IDPA prior to 
IDPA rule 140.20(c)’s deadline. Their complaints are 
thus substantially insufficient in law, and fail to state a 
cause of action on which relief may be granted. 

That each Claimant is hereby granted leave to peti- 
tion to amend these claims, or any of them, within 30 
days from the filing date of this opinion, if it is able to al- 
lege verifiable facts establishing that IDPA had received 
its invoice charging for any of the services identified in 
its complaint(s) herein, within six months following the 
date(s) on which it had rendered said services. 

That, if any Claimant fails so to amend its claim or 
claims within the time herein specified, then upon the 
expiration of said time period judgment shall thereupon 
be entered against each such Claimant on each claim not 
so amended, and for Respondent, as to all issues pre- 
sented in said claim or claims not so amended, together 
with the underlying causes of action, in which event said 
Claimant shall take nothing by said action or actions; 
and the deputy clerk of this Court shall, without further 
direction from the Court, thereupon record each such 
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entry of judgment on the Court’s records pertaining to 
these causes. 

(No. 86-.CC-2925-Claim dismissed.) 
GARY MCCORD, Claimant, u. THE STATE OF ILLINOIS, 

Respondent. 
Order filed July 21,1988. 

Opinion filed September 10,1990. 
Order filed February 3,1992. 

REESE & REESE, for Claimant. 

NEIL F. HARTIGAN, Attorney General (ERIN M. O’CON- 
NELL, Assistant Attorney General, of counsel), for Re- 
spondent. 

Toms-notice requirements applicable to personal injury actions- 
compliance is condition precedent to filing complaint. Under section 22-1 
of the Court of Claims Act, a Claimant in a personal injury action must file 
a notice of intent to sue with the office of the Attorney General and the clerk 
of the Court of Claims within one year following the accrual of a cause of 
action, and because compliance with the notice requirements is a condition 
precedent to filing a complaint against the State, failure to comply mandates 
dismissal of a claim with prejudice. 

NOTICE-sewice by mail-proof of service and effective date. Illinois 
law provides that, when a paper is served by mail, service may be proved by 
certificate of the attorney, or affidavit of a person other than the attorney, 
who deposited the paper in the mail, stating the time and place of mailing, 
the address which appeared on the envelope and the fact that proper 
postage was prepaid; and such paper shall be deemed filed with the State on 
the date shown by the post office cancellation mark stamped upon the 
envelope or, if mailed but not received by the State, on the date that it was 
mailed, if the sender establishes that the paper was properly addressed and 
deposited in the mail on or before the date on which it was required to be 
filed. 

SAME-personal iniury action-actual receipt by Attorney General of 
Claimant’s notice of intent to sue was not required. In a personal injury 
action filed against the State, where the Claimant’s attorney filed an affidavit 
stating that notices of intent to sue were mailed to the Attorney General and 
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the clerk of the Court of Claims prior to the filing deadline, along with an 
attached copy of the notices sent clearly delineating the proper addresses for 
both offices, the Attorney General’s allegation that it did not receive Claim- 
ant’s notice did not mandate dismissal of the claim with prejudice, since the 
record indicated that the Claimant had properly mailed the requisite notice, 
and receipt thereof by the Attorney General was not required for 
compliance with section 22-1 of the Court of Claims Act. 

TORTS-personal injury action-court vacated earlier order of dismissal 
but claim was dismissed without prejudice on Claimant’s motion. Although 
the Court of Claims vacated an earlier order dismissing, with prejudice, the 
Claimant’s personal injury action for failure to comply with the notice 
requirements of the Court of Claims Act, the claim was subsequently 
dismissed without prejudice on the Claimant’s voluntary motion. 

ORDER 

PATCHETT, J. 
This cause coming on to be heard upon the motion 

of Respondent, Claimant having received due notice, 
and the Court being fully advised in the premises; 

The Court hereby finds that Claimant failed to file 
notice as required by section 22-1 of the Court of 
Claims Act (Ill. Rev. Stat. 1985, ch. 37, par. 439.22-1); 
that section 22-2 of the Act mandates the dismissal of 
any claim wherein Claimant has failed to file proper 
notice as required by section 22-1 (Ill. Rev. Stat. 1985, 
ch. 37, par. 439.22-2). 

It is hereby ordered that Respondent’s motion to 
dismiss be, and is hereby granted, and that Claimant’s 
complaint is hereby dismissed with prejudice. 

OPINION 

PATCHETT, J. 

This cause comes on for bearing upon the motion to 
dismiss filed by the Respondent. The Claimant filed his 
original complaint on April 9, 1986. The complaint 
stated a claim in tort because of events that took place 
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on or about April 9,1984. Attached to the complaint was 
a copy of the notice of intent to commence action in the 
Court of Claims filed on April 4, 1985. The notice that 
was attached to the complaint was a copy of the notice 
received by the Court of Claims. Subsequent to the 
filing of the complaint, certain discovery was filed by 
the Petitioner. The Respondent answered the discovery 
on August 5,1987. 

On March 3,1988, the Respondent filed a motion to 
dismiss. The motion to dismiss was based on the failure 
of the Claimant to file a notice of intent to pursue a claim 
with the Attorney General. As we have consistently 
ruled, section 22-1 of the Court of Claims Act requires 
strict compliance. The Claimant must file a notice of 
intent to sue with the office of the Attorney General and 
the clerk of the Court of Claims within one year 
following the accrual of a cause of action for personal 
injury. Failure to comply with this notice provision 
requires a dismissal of the claim with prejudice. 

The motion to dismiss was filed by the Respondent 
on March 3,1988. On July 21,1988, this Court entered an 
order dismissing the cause, with prejudice. The Claim- 
ant had not filed any response to the motion to dismiss 
during the interim period. 

On August 15, 1988, the Claimant did file a motion 
for reconsideration. Attached to the motion for 
reconsideration was a copy of the notice of intent to 
commence action in the Court of Claims previously 
referred to. A copy of that notice was previously 
attached to the original complaint filed in this Court. 
Also attached to the motion to reconsider was an 
affidavit from Gregory Barrett, the attorney who was 
representing the Claimant at the time the original notices 
were filed and served. 
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A close examination of the original notice of intent 
filed with the Court of Claims clearly indicates that the 
Claimant was aware that the Attorney General also had 
to be served with a notice of intent. The notice of intent 
to commence action in the Court of Claims, marked 
“Exhibit A” and attached to the complaint, and to the 
motion for reconsideration, clearly delineates the proper 
address for the Attorney General, as well as for the clerk 
of the Court of Claims. The basis of the motion to 
dismiss was that the Attorney General’s office stated that 
they had never received nor did they have in their files 
a copy of a notice of intent to commence a claim. 

The affidavit filed by attorney Barrett states that 
notices of intent to sue were mailed on April 3, 1985, to 
the Attorney General and the clerk of the Court of 
Claims. Attorney Barrett also stated that certified return 
receipts were received back from the United States post 
office indicating receipt of the notices of intent by the 
clerk of the Court of Claims, and also a receipt 
indicating service at the Attorney General’s office in 
Springfield, Illinois. However, the Claimant is unable to 
produce those receipts at the present time. 

The Respondent urges this Court to deny reconsid- 
eration and let the order dismissing this claim with 
prejudice stand. In so doing, the Respondent cites 
several cases previously decided by this Court which 
hold that the compliance with the notice requirements as 
set forth in section 22-1 of the Court of Claims Act (Ill. 
Rev. Stat., ch. 37, par. 439.22-1) are conditions prece- 
dent to filing a complaint against the State of Illinois for 
personal injury. Failure to comply with the notice 
requirements mandates the dismissal of a claim with 
prejudice. The Respondent has cited the cases of Palmer 
v .  State (1964), 25 Ill. Ct. C1.1; Munch v. State (1966), 25 
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111. Ct. C1. 313; Byrne v .  State (1980), 34 Ill. Ct. C1. 248; 
and McGee v.  State (1985), 38 Ill. Ct. C1. 138. Respon- 
dent has correctly stated the law, and we reaffirm those 
prior decisions. 

However, the Respondent also cites the case of 
Barton v .  State (1984), 36 Ill. Ct. C1. 338, for authority 
that the present claim should be dismissed with 
prejudice. A close reading of the Barton case shows 
several facts which are distinguishable from the case at 
hand. In Barton, like the case at bar, there were 
affidavits by both the Claimant’s attorney and the 
Attorney General’s office as to factual matters. In the 
present case, the Respondent has filed an affidavit by 
one of its attorneys. However, that affidavit simply 
states that notices are filed in the notice section of the 
Attorney General’s office when received. The affidavit 
also states that the attorney in question, a highly experi- 
enced assistant Attorney General, Suzanne Schmitz, has 
searched the notice section of their files and can find no 
notice submitted by the Claimant. The affidavit goes on 
to note that there are no other places where notices 
received in the office are stored. 

However, the affidavit of the Attorney General 
does not in any way counter the claims by the attorney 
for the Claimant as to the actual mailing of the required 
notice to the Attorney General’s office. The Attorney 
General urges us to find that receipt of the notice is 
required for compliance with the notice requirement. 

In the Barton case, the claimant had filed an 
affidavit stating that the doors to the office were closed 
and locked at 4% p.m. when he attempted personal 
service of the notice. A counter-affidavit was filed 
indicating that the doors were open until 590 p.m. This 
is not the same kind of dispute before us. In the present 
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situation, we have uncontradicted evidence by affidavit 
that the Claimant knew of the notice requirement, and 
Claimant complied with it by mailing the required 
notice. That leaves the possibility that either the United 
States mail failed to deliver the required notice, or that 
the Attorney General’s office misplaced it. We do not 
agree that actual receipt of the notice is required for 
compliance with the notice requirement. Both Illinois 
Supreme Court Rule 12 and Illinois Revised Statutes, 
chapter 1, paragraph 1026 would apply. 
“Illinois Supreme Court Rule 12: Proof of Service in the Trial and Reviewing 
Courts-Effective Date of Service by Mail 
(a) Filing. When service of a paper is required, proof of service shall be filed 
with the clerk. 
(b) Manner of Proof. Service is proved 

(1) by written acknowledgement signed by the person served; 
(2) in case of service by personal delivery, by certificate of the 

attorney, or affidavit of a person, other than an attorney, who made 
delivery; or 

(3) in case of service by mail, by certificate of the attorney, or affidavit 
of a person other than the attorney, who deposited the paper in the mail, 
stating the time and place of mailing, the complete address which appeared 
on the envelope, and the fact that proper postage was prepaid. 
(c) Effective Date of Service by Mail. Service by mail is complete four days 
after mailing. 
Amended June 25, 1971, eff. July 1,1971; amended eff. July 1, 1975.” 
“Illinois Revised Statutes, Chapter 1, Section 1026: 

1026. Filing or payment by mail, effective dates-Duplicate filing or 
payment after notification of mail not received-Registered mail, certified 
mail, and certificate of mailing as evidence 

1.25. Unless An Act otherwise specifically provides, any writing of any 
kind or description required or authorized to be filed with, and any payment 
of any kind or description required or authorized to be paid to, the State or 
any political subdivision thereof, by the laws of this State: 

(1) if transmitted through the United States mail, shall be deemed filed 
with or received by the State or political subdivision on the date shown by 
the post office cancellation mark stamped upon the envelope or other 
wrapper containing it; 

(2) if mailed but not received by the State or political subdivision, or if 
received but without a cancellation mark or with the cancellation mark 
illegible or erroneous, shall be deemed filed with or received by the State or 
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political subdivision to which it was required or authorized to be directed on 
the date it was mailed, but only if the sender establishes by competent 
evidence that the writing or payment was deposited, properly addressed, in 
the United States mail on or before the date on which it was required or 
authorized to be filed or was due. In cases in which the writing or payment 
was mailed but not received, the sender must also file with, or pay to, the 
State or political subdivision to which the writing or payment was required 
or authorized to be directed, a duplicate writing or payment within 30 days 
after written notification is given to the person claiming to have sent the 
writing or payment, by the State or political subdivision to which the writing 
or payment was required or authorized to be sent, of its nonreceipt of the 
writing or payment. 

If a writing or payment is sent by United States registered mail, certified 
mail or certificate of mailing, a record authenticated by the United States 
Post Office of such registration, certification or certificate shall be 
considered competent evidence that the writing or payment was mailed. 
The date of registration, certification or certificate shall be deemed the 
postmarked date. 
Added by P.A. 76-1111, $1, eff. Aug. 28,1969.” 

Clearly, the Claimant attempted to do everything 
properly. Therefore, we hereby reverse our earlier order 
and vacate the order of dismissal. We remand this claim 
to the commissioner for further proceedings. I 

ORDER 
MONTANA, C .  J. 

This matter coming before the Court on the 
Petitioner’s motion for voluntary dismissal, the Court 
being fully advised in the premises, orders, adjudges and 
decrees as follows: 

1. Petitioner’s motion to voluntarily dismiss his 
claim against the State is hereby granted, and plaintiffs 
complaint is dismissed without prejudice. 
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(No. 86-CC-3006-Claim denied.) 
GREGORY RAY, Claimant, v .  THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed July 12,1991. 

Order on motion for rehearing filed January 30,1992. 

GREGORY RAY, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (DARRELL 

WILLIAMSON and CAROL BARLOW, Assistant Attorneys 
General, of counsel), for Respondent. 

PFUSONERS AND 1riMATE.s-negligent medical treatment-inmate failed to  
establish deviation from applicable standard of care-claim denied. Where 
an inmate who broke his finger in an altercation with another inmate sought 
compensation from the State for inadequate and negligent medical 
treatment, including alleged delays and inaccuracies in medical reports 
which caused his finger to heal improperly, since the Claimant failed to 
adduce proof as to the applicable standard of care or the State’s deviation 
from that standard, the claim was denied. 

OPINION 
BURKE, J. 

Claimant, an inmate with the Illinois Department of 
Corrections, seeks judgment against Respondent, State 
of Illinois, for inadequate and negligent medical 
treatment to the small finger on his right hand. Claimant 
seeks compensation for permanent injury, disability, 
bodily pain and mental anguish, which he claims he 
suffered and continues to suffer, by virtue of the fault of 
Respondent. 

On December 25, 1985, ‘Claimant was involved in 
an altercation in the kitchen at Menard Penitentiary. 
Claimant threw a punch at his antagonist and broke the 
small finger on his right hand. 

On June 24, 1988, Claimant testified that after he 
sustained injury, he went to the hospital because he was 
concerned about his injured knuckle. The nurse was 
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unable to treat him because the X-ray machine was 
inoperable. Four to five days later, the finger was X- 
rayed and Dr. Zimmen (phonetic) told Claimant that his 
knuckle was dislocated. Later, Claimant stated that the 
doctor told him that his finger was fractured. Claimant 
contended that certain medical records submitted by the 
State as part of the departmental report were inaccurate 
and that a medical record purporting to show Claimant’s 
finger was X-rayed on December 26, 1985, with the 
determination that there was a fracture of the neck and 
the fifth right metacarpal bone with posterior angulation 
at the fracture site was inaccurate. Claimant stated that 
his finger healed in an improper manner and Respon- 
dent’s medical personnel determined that the position of 
the bone fragment could not be improved due to 
instability at the fracture site. 

Respondent’s departmental reports contradicted 
portions of Claimant’s testimony as to the time a 
determination was made regarding Respondent’s 
broken finger. Claimant produced no expert medical 
proof in respect to his claim of negligent treatment by 
Respondent. No proof was adduced as to applicable 
standards of care in relation to the care and treatment of 
Claimant’s injury. Despite evidence that Claimant’s 
small finger on his right hand healed incorrectly, no 
proof was offered to establish medical malpractice. 
Claimant failed to establish the standard of care and 
deviation from the standard. 

Wherefore it is hereby ordered that this claim is 
denied. 

ORDER ON MOTION FOR REHEARING 

BURKE, J .  
This cause coming to be heard upon the Claimant’s 
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request for review and the Court being fully advised in 
the premises, wherefore, pursuant to section 790.220 of 
the Court of Claims Regulations states that the request 
for rehearing “shall state briefly the points supposed to 
have been overlooked or misapprehended by the 
Court.” That the request filed herein does not do this. 

It is hereby ordered that Claimant’s request for 
review is hereby denied. 

(No. 86-CC-3295-Claimant awarded $5,908.19.) 
GRAHAM, O’SHEA & HYDE, Claimant, z). THE STATE OF ILLINOIS, 

Respondent. 

Order filed May 14,1992. 

GRAHAM & GRAHAM, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (VERNE E. 
DENTINO, Assistant Attorney General, of counsel), for 
Respondent. 

CONTRACTS-breach of contract awards are limited so as not to exceed 
amount of funds appropriated and lapsed. In breach of contract claims, 
whether the claim is before the Court of Claims on its merits or for approval 
of a settlement, it is the Court’s policy to limit awards so as not to exceed the 
amount of funds, appropriated and lapsed, with which payment could have 
been made, since to do otherwise would be tantamount to making a 
deficiency appropriation. 

LAPSED APPROPRIATIONS-UpprOphtiOn of State funds is constitutional 
prerogative of General Assembly. The appropriation of State funds for 
governmental operations is the constitutional prerogative of the General 

and advise the General Assembly. 
SAME-breach of contract claim--joint stipulation-Court disapproved 

amount of settlement in excess of lapsed appropriotions. In the Claimant’s 
breach of contract claim against the Capital Development Board, the Court 
of Claims was constrained to disapprove that portion of a $zS,ooO.OO 
settlement stipulated to by the parties in excess of the $5,908.19 in lapsed 

Assembly, and it is the duty of the Court of Claims to uphold that process I 
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appropriations, but for the purpose of possible consideration of the claim by 
the General Assembly, the Court indicated that it would have approved the 
full settlement had it not been for the insufficiency of lapsed funds. 

ORDER 

MONTANA, C.J. 

Claimant, Graham, O’Shea and Hyde, brought this 
claim on May 21, 1986, seeking $206,543.00 in damages 
alleging breach of contract with the Respondent’s 
Capital Development Board (CDB). The case was 
placed on general continuance shortly thereafter for 
three years due to collateral litigation in another forum. 
After discovery was conducted and pretrial conferences 
were held, the parties entered into and filed a joint 
stipulation for settlement. The case is now before us for 
approval of the settlement. 

In pertinent part, the stipulation reads as follows: 
“1. This claim arises from on or about Nouember 6, 1974, wherein 

claimant Graham, OShea and Hyde entered into a contract with Capital 
Development Board known as Project No. 768-155-001 for services. 

2. The parties have investigated this claim and have knowledge of the 
facts and law applicable to the claim, and are desirous of settling this claim 
in the interest of peace and economy. 

3. Both parties agree that an award of $zS,O00.00 is both fair and 
reasonable for settlement of this contract claim. 

4. Claimant agrees to accept, and respondent agrees to pay claimant 
$2!5,OOO.00 in full and final satisfaction of this claim and any other claims 
against respondent arising from the events which gave rise to this claim. 

5.  The parties hereby agree to waive hearing the taking of evidence, 
and the submission of briefs.” 

This Court is not bound by such stipulations and it 
cannot acquiesce in approving this one for to do so 
would be to grant an award in excess of the funds 
appropriated for the project. The record indicates that 
the final appropriation for this project was in the fiscal 
year 1982 line item No. 141-511101-4470-63-75. Only 
$5,908.19 lapsed in that account. 
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In breach of contract claims, whether the claims are 
before us on their merits or for approval of a settlement, 
it is this Court’s policy to limit awards so as not to exceed 
the amount of funds, appropriated and lapsed, with 
which payment could have been made. To do other- 
wise, i.e., to award money for debt incurred beyond the 
sum allotted by the General Assembly, would be 
tantamount to making a deficiency appropriation. The 
appropriation of State funds for governmental opera- 
tions is the constitutional prerogative of the General 
Assembly. It is this Court’s duty to uphold that process 
and advise the General Assembly. (La SaZZe National 
Bank v.  State (1991), 43 Ill. Ct. C1. 266; ThorZief Larsen 
G Son, Znc. v. State (1990), 43 Ill. Ct. C1. 334; Bojko v.  
State (1988, 1989), 41 Ill. Ct. C1. 202; 1. F .  Znc. v .  State 
(1988), 41 111. Ct. (3.5; Loewenberg/Fitch Partnership v. 
State (1986), 38 Ill. Ct. C1. 227; Ude, Znc. v .  State (1982), 
35 Ill. Ct. C1. 384.) In the case at bar, an insufficient 
amount of money lapsed to cover the entire settlement. 

We are constrained to disapprove that amount of 
the settlement which is in excess of the lapsed 
appropriations. Although this Court cannot make the 
agreed award, the General Assembly may. For the 
purpose of possible consideration of this claim by the 
General Assembly, we find that but for the insufficiency 
of lapsed funds we would have approved the settlement 
and awarded the $25,000.00 which the parties have 
stipulated that, after having investigated the case and 
having knowledge of the facts and law, is a fair and 
reasonable sum. 

Wherefore, it is hereby ordered that the Claimant 
be, and hereby is, awarded $5,908.19. If the General 
Assembly does consider this matter and acts to ap- 
prove additional compensation, an additional sum of 
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$19,091.81 is the Court’s finding as to an appropriate 
amount. 

(No. 86-CC-3344-Claim dismissed.) 
STEPHEN LEHMAN, Individually and as Father and Next Friend 

of MATTHEW LEHMAN, and DEBORAH LEHMAN, Claimants, 
v.  THE STATE OF ILLINOIS, Respondent. 

Order filed October 21,1991. 

ORA J. BAER 11, for Claimants. 

ROLAND W. BURRIS, Attorney General (CLAIRE TAYLOR, 
Assistant Attorney General, of counsel), for Respondent. 

JuRIsDrcTroN-parents’ tort claim against State-hospitalization of child 
by DCFS-previously decided issues were res judicata. Where parents filed 
a tort claim against the State stemming from the hospitalization of their 
minor child by a Department of Children and Family Services employee 
after she received a physician’s report concerning the child’s leg injury, the 
determinations made by the circuit court in earlier proceedings that the 
physician upon whose report DCFS relied was entitled to statutory 
immunity, and that the court had no jurisdiction over a claim against the 
DCFS employee because it was a respondeat superior claim against the 
State, were res judicata in the subsequent Court of Claims action. 

TORTS-DCFS employee’s immunity extended to State Q S  her 
employer-claim dismissed with prejudice. Since there was no evidence of 
malice on the part of a DCFS employee upon whose actions the Claimant 
parents based their tort claim against the State as a result of the unauthorized 
hospitalization of their minor child, the employee was entitled to public 
official immunity under the Abused and Neglected Child Reporting Act, 
and that immunity was extended to the State as her employer, thereby 
warranting dismissal of the parents’ claim with prejudice. 

ORDER 

This cause coming before the Court on Respon- 
dent’s motion to dismiss, due notice having been given, 
and the Court being fully advised in the premises finds 
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that the Claimants herein allege certain torts arising from 
the hospitalization of their minor child, Matthew 
Lehman, against the wishes of his parents, which matter 
was acted upon by the Illinois Department of Children 
and Family Services through its employee Kathy 
McDonald, having received a report concerning the 
child’s leg injury from Dr. Frank Stephens. Further that 
these matters were previously before the circuit court of 
Champaign County and the appellate court of the fourth 
district of Illinois in a proceeding against Dr. Frank 
Stephens and Kathy McDonald, among others. The said 
proceedings were ultimately dismissed by the court. 
Certainly the issues previously decided, namely that Dr. 
Stephens, upon whose report the Illinois Department of 
Children and Family Services relied, was entitled to 
statutory immunity under Ill. Rev. Stat., ch. 23, pars. 
2055, 2059, and that the court had no jurisdiction over 
any claim against DCFS employee Kathy McDonald 
(because it was a respondeat superior claim against the 
State) are now res judicata. Further, it is absolutely clear 
that both Dr. Stephens and Kathy McDonald are 
squarely encompassed by the statutory immunity 
conferred by the Abused and Neglected Child Report- 
ing Act. Noting the absence of any allegations of malice 
on the part of the State’s employee, and the appellate 
court’s finding that there was none, she is entitled to 
public official immunity. (Larson v .  Darnell (1983), 113 
Ill. App. 3d 975,448 N.E.2d 249; Mid America Trust Co. 
v .  Moffatt (1987), 158 Ill. App. 3d 372.) It is proper and 
in keeping with our own prior decisions to extend the 
immunity of the employee to her employer, the State of 
Illinois. (Hunt v.  State (1979), 32 Ill. Ct. C1.443; FZuim v.  
State (1975), 30 Ill. Ct. C1. 635.) To decline to do so 
would frustrate public policies and legislative purposes 
of the Abused and Neglected Child Reporting 
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Act, because liability could only be founded upon an 
error in judgment in making a discretionary decision in 
good faith. The immunity of the State is an absolute bar 
to the instant cause, and there is no cause of action stated 
by Claimants upon which relief could be granted. It is 
therefore ordered that this cause is dismissed with 
prejudice. 

(No. 87-CC-0012-Claim dismissed.) 
JONATHAN HENDERSON, Claimant, v. THE STATE OF ILLINOIS, 

Respondent. 
Order filed December 2,1991. 

ROBERT J. COONEY & ASSOCIATES, for Claimant. 

ROLAND W. BURRIS, Attorney General (JAN SCHAF- 
FERICK, Assistant Attorney General, of counsel), for Re- 
spondent. 

HIGHWAYS-state could delegate its duty to maintain roadways to bcal 
governmental unit-claim dismissed. Pursuant to sections 4-405 and 4-409 
of the Highway Code, which provide that the State has a duty to maintain its 
highways but may enter into a written contract with any other highway 
authority for the jurisdiction and maintenance of any highway or portion 
thereof, the State could delegate its duty to maintain its roadways to a local 
governmental unit, thereby escaping liability for the local unit’s negligent 
maintenance of such roadways, and therefore, the Claimant’s action against 
the State was dismissed. 

ORDER 

RAUCCI, J 
This cause coming on to be heard on Respondent’s 

motion to dismiss, the Court having considered the 
memoranda and oral arguments of the parties, and being 
fully advised in the premises, finds that the issue before 
the Court is whether the Respondent can delegate its 
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duty to maintain State roadways to units of local 
government, and, consequently, suffer no liability if a 
unit of local government is negligent in its maintenance. 

Illinois Revised Statutes 1989, ch. 121, par. 4-405 
provides in pertinent part: 
“The Department shall maintain all highways in the State highway system 
either with its own forces or pursuant to an agreement or contract entered 
into pursuant to this Code.” 

Paragraph 4-409 provides: 
“The Department may enter into a written contract with any other highway 
authority for the jurisdiction, maintenance O O of any highway or portion 
thereof .” 

Sears v .  Kois Brothers Equipment, Znc. (1982), 110 
Ill. App. 3d 884,890,443 N.E.2d 214,219, and Chakos v. 
Illinois State Toll Highway Authority (1988), 169 Ill. 
App. 3d 1018,1026,5.24 N.E.2d 615,621, cited by Claim- 
ant, are not apposite to this case. Those cases hold that 
the Illinois Tollway Authority could be held liable for 
negligence even if it had contracted with others to 
perform maintenance or police duties. Statutory lan- 
guage similar to sections 4-405 and 4-409, however, 
does not exist. 

We are not unmindful that since the 1959 enactment 
of these statutory provisions all of our decisions have 
upheld dismissal of claims similar to the instant one. In 
the absence of legislative disapproval of our interpreta- 
tion, we are constrained to continue to adhere to it. 

It is ordered, adjudged and decreed that the Re- 
spondent’s motion to dismiss is granted, and this claim is 
dismissed and forever barred. 
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(No. 87-CC-0538-Claim dismissed.) 
E. R. TENNANT, O.D., Claimant, u. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed October 28,1991. 

E. R. TENNANT, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (STEVEN SCHMAL.L, 
Assistant Attorney General, of counsel), for Respondent. 

VENDOR-PAYMENT C w - o p t o m e t r i s t ’ s  failure to establish patient’s 
M A P  eligibility and to properly identify or invoice seruices rendered-ckzim 
dismissed. In an optometrist’s action requesting vendor-payments under the 
Illinois Department of Public Aid’s Medical Assistance Program, for 
optometric goods and services rendered to three patients, the Claimant’s 
failure to establish one of the patient’s MAE’ eligibility, to specifically 
identify or invoice the optical goods and services provided to all three 
patients and dates thereof, and his failure to timely prepare and submit the 
requisite invoices for his service charges, resulted in the dismissal of his 
claim. 

OPINION 

BURKE, J. 

In this section 11-13 (Ill. Rev. Stat., ch. 23, par. 
11-13) action, Dr. Tennant is seeking vendor-payments 
under the Medical Assistance Program (MAP), adminis- 
tered by the Illinois Department of Public Aid (IDPA), 
for optometric goods and services, rendered to three 
patients. 

IDPA’s investigation of this Court claim has been 
hindered by Claimant Tennant’s failure to amend his 
lapsed-appropriation complaint, in order to present his 
allegations in support of this claim on a medical-service 
vendor complaint form, although requested by IDPA to 
do so. The Court concludes that confusion as to the 
MAP-eligibility of Claimant’s patients and the identities 
of his services which are the intended subject of this 
claim could have been avoided if Claimant had made 
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use of the complaint form designed for presentation of 
such actions. See United Cab Driveurself, Znc. v .  State 
(1987), 39 Ill. Ct. C1. 91; and St. John’s Hospital v .  State 
(1988), 41 Ill. Ct. C1. 217. 

The first of Claimant’s accounts is for undisclosed 
services, rendered on either April 12, 1985, or on .or 
before June 27, 1986, to patient Gonzalez, a foster-care 
ward of the Illinois Department of Children and Family 
Services (DCFS). For reasons explained in our May 24, 
1990, opinion in Gupta v. State (1990), 42 Ill. Ct. C1. 269, 
Claimant’s complaint properly named IDPA as the 
responding agency, concerning his services to Gonzalez. 
The second account concerns undisclosed services, 
rendered on either March 20,1986, or on or before June 
27, 1986, to patient Rezmer, also an IDPA recipient. 

No Disclosure Of Patient’s MAP-Eligibility. Claim- 
ant’s third account relates to services, also undisclosed, 
rendered on or before June 27, 1986, to patient Mr. 
Terrie Ott. IDPA’s report notes Claimant’s failure to 
offer any showing that patient Ott is or had ever been an 
IDPA recipient. Such failure is to be contrasted with our 
requirement 
“that in every vendor-payment action brought before this Court, it is the 
vendor’s burden initially to allege in its complaint documented proof that 
IDPA had determined its patient to be a recipient, with respect to the date 
or dates on which the vendor furnished the goods or services which are the 
subject of its proposed claim ’.” Mercy Hospital G Medical Center v.  
State (1988), 40 111. Ct. C1. 269. 

The Department advises it finds no record (given the 
limited information which Claimant supplied) of Ott’s 
MAP eligibility. 

No Disclosure Of Service-Zdentification, Service- 
Date(s), MAP-Coverage Or Compliance With Prior- 
Approval Requirements. As required by IDPA’s MAP 
Handbook For Optometrists, optometrists are to 
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identify their optical goods and services provided to 
recipients by use of specific, five-digit procedure codes 
as listed in the Handbook, and the date on which each 
optical product was dispensed or service rendered, 
when invoicing their charges for same to IDPA. This 
encoded identification of goods and services is similar to 
that required in invoices submitted by hospitals and 
physicians. ( University of Chicago Professional Services 
Offices v. State (1990), 42 Ill. Ct. C1. 277, and decisions 
therein cited.) Certain optical goods and services are 
“MAP-covered” and thus eligible for payment by IDPA, 
while others are not; the scope of MAP coverage is 
explained in IDPA Rules 140.416 and 140.417 (89 Ill. 
Admin. Code $9140.416, 140.417), and in Handbook 
Topics 0-220, et se9. Similarly, certain goods or 
services may be “covered” (and thus eligible for MAP 
payment) only if the optometrist has first obtained the 
IDPA professional staff‘s prior approval of a specified 
product or service (in response to a DPA form 1409 
request), in light of a particular recipient’s established 
need therefor. (IDPA Rule 140.417(e), and Handbook 
Topics 0-230, et seg.; and see generally Canlus v. State 
(1987), 39 Ill. Ct. C1. 150,152; Krakora v. State (1987), 40 
Ill. Ct. C1. 233, 235; Simon v.  State (1987), 40 Ill. Ct. C1. 
246, 248-49.) Here, Claimant’s failure to disclose, by 
procedure code(s), the goods dispensed or services 
rendered to Gonzalez and Rezmer makes it impossible 
for IDPA to determine whether such goods or services 
were “covered” at all or covered if previously approved 
by the Department for these recipients. Proper 
investigation requires that Claimant specifically identify 
the services rendered and the goods supplied, and the 
dates thereof. (United Cab Driveurself, Znc. v. State, 
supra; Convalescent Home Of The First Church Of  
Deliverance v. State (1988), 41 Ill. Ct. C1.39.) This he has 
not done. 
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No Allegation Of Prior Znvoicing Activity. The 
undisclosed data as to services and dates, discussed 
above, would appropriately have been reported by 
Claimant, if he had timely prepared tbe requisite 
invoices (DPA forms 1443 and 2803) and submitted 
them for IDPA’s adjudication, in accordance with the’ 
requirements of IDPA Rule 140.20 (89 Ill. Admin. Code 
1140.20) and Federal Medicaid regulation (42 C.F.R. 
$447.45). Yet, as in University of Chicago Professional 
Services Offices v. State, supra, Claimant does not allege 
here that he had ever submitted his charges on DPA 1443 
and DPA 2803 invoices to IDPA for any of these 
services. 

As Claimant filed this Court action on October 3, 
1986, it seems that, as of said date, sufficient time may 
yet have been available (depending upon the actual 
dates of these services) for him to invoice these service- 
charges to IDPA, within the time permitted by said 
regulations. If sufficient time in fact remained, then 
Claimant’s commencement of the instant action served 
to protect his cause, in respect to these services, -from 
being barred by the statute of limitations (as discussed in 
our May 5, 1982, order in Rock Zsland Franciscan 
Hospital v .  State (1982), 36 Ill. Ct. C1.377). Yet, the filing 
of this complaint does not relieve Claimant of alleging 
therein facts in support of each element of a section 11- 
13 cause of action. It remained Claimant’s obligation to 
invoice his specifically-identified goods and services to 
IDPA, in the manner and within the time required by 
Rule 140.20 and 42 C.F.R. 9447.45. (Ryan v. State (1990), 
43 Ill. Ct. C1. 213.) His failure to do so cannot be waived 
or excused by this Court. 

Respondent has moved for summary judgment on 
this action (in accordance with Ill. Rev. Stat., ch. 110, 
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par. 2-1005), citing Claimant’s failures to comply with 
the aforementioned regulatory and Handbdok require- 
ments, and the General Assembly’s adoption of said 
regulatory limits in Ill. Rev. Stat., ch. 23, par. 11-13. For 
the reasons discussed in this opinion, we grant Respon- 
dent’s motion. 

It is therefore hereby ordered and adjudged that 
Respondent’s motion for summary judgment on the 
complaint and underlying causes, as to goods and 
services provided on and before June 27, 1986, to 
patients Gonzalez, Rezmer and Ott, on the grounds 
addressed above in this opinion, is granted; judgment is 
entered against Claimant Tennant and in favor of Re- 
spondent as to all issues presented herein; and this claim 
is dismissed. 

(Nos. 87-CC-0569,87-CC-2159 cons.-Claimant Gordon G .  Gass 
awarded $6,706.00; Claimant Vic Eckmann awarded $10,921.85.) 

GORDON G. G a s  and VIC ECKMANN, Claimants, 0. 

THE STATE OF ILLINOIS, Respondent. 
Opinwns filed December 7,1990. 

Order on petition for rehearing filed March 29,1991. 
Order on petition for rehearing filed May 14,1992. 

HARRY J. STERLING, for Claimants. 

NEIL F. HARTIGAN and ROLAND W. BURRIS, Attorneys 
General (TERENCE J. CORRIGAN, Assistant Attorney 
General, of counsel), for Respondent. 

NEGLIGENCE-PrOpeTfy damage-one who alters natural flow of water is 
liable to adjacent property owners for damage. One who negligently alters 
the natural flow of water on the property of an adjacent landowner, and 
thereby causes damages, is liable to the adjacent landowner, and where the 
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State makes negligent changes in highway drainage, it is liable for damages 
caused by the increased flow of water onto an adjacent property owner’s 
property. 

SmE-fboding of Claimants’ farmland-State negligently altered flow 
of water b y  constructing highway. In separate claimsfiled by two farmers 
whose crops and land were damaged by flooding which occurred during 
and subsequent to construction work on an interstate highway, the State, by 
its original construction of the highway and installation of culverts, 
negligently altered the flow of water and was responsible for the resulting 
damage to the Claimants’ crops and property. 

DAMAGEs-chimantS’ owards for property and crop damage reduced- 
comparative negligence and mitigation. Although the Claimants were 
entitled to damages in their separate actions against the State stemming from 
the State’s negligence in altering the flow of water onto their farmland 
during the construction of a highway, one of the Claimants was 
contributorily negligent in failing to clean out a culvert on his property, thus 
warranting a corresponding reduction in damages, and the other Claimant’s 
failure to calculate the benefit he received from mitigating his damages 
required a downward adjustment of his award to reflect that benefit. 

JWRISDICrION-reqUeSt for injunctioe relief a g a W  state denied-Court 
of Claims lacks jurisdiction. The Court of Claims has only that jurisdiction 
established by statute and, since no Illinois statute provides jurisdiction for 
the Court to issue injunctions against the State, the Claimant farmer’s request 
for an injunction prohibiting the State from flooding his land was denied. 

OPINION 
PATCHETT, J. 

This case arises out of an alleged flooding of 
farmland during the construction of Interstate Highway 
255 at Interstates 55 and 70 in Madison County. Claimant 
alleges that the construction caused flooding, and 
subsequent damage, to his crops and farmland. 

Claimant alleges crop losses of $7,472.00. On July 
28,1987, Claimant filed an amended complaint; and on 
October 20, 1987, he filed an amendment to the 
amended complaint. The amendment charged a second 
flooding of the farmland in July of 1987, and sought 
additional damages of $5,430.00. 

The Claimant, Vic Eckmann, owns an undivided 
one-half interest in 40 acres of farmland involved in this 
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cause. Claimant farms this property alone, and has done 
so for 20 years. 

This case involves the drainage of Schneider Ditch 
in relation to Claimant’s property. The Schneider Ditch 
originates close to Illinois Highway 157 West and the 
eastern bluff of the Mississippi River Valley. The ditch 
runs west from its origin under Interstate 255, under a 
road called Black Lane, and next to Claimant’s land 
where it takes a turn south and finally drains into Brushy 
Lake by going under a farmer’s field road. That portion 
of Schneider Ditch that flows south is located just on the 
east side of Claimant’s 40-acre tract of land. To the west 
of Highway 157 is a frontage road under which there is 
a double 10 X 5 box culvert. The distance of Schneider 
Ditch from the frontage road to 1-255 is 4,100 feet, from 
1-255 to Black Lane 1,100 feet, and the distance from 
Black Lane to the farmer’s field road is between 1,000 
and 2,000 feet. The entire length of Schneider Ditch is 
approximately one mile to Black Lane. The flow is 
downhill from the bluffs to Black Lane. To the north of 
Schneider Ditch, and running in a westerly direction, is 
a creek known as Schoolhouse Branch. Schoolhouse 
Branch empties into Cahokia Canal which is located to 
the west of Claimant’s 40-acre tract. 

The Schneider Ditch is fed by water coming off of 
the bluffs to the east as well as by drainage off of 
Interstate 255. Schneider Ditch is also fed to some extent 
by Schoolhouse Branch through fields between the two 
courses of water. Schoolhouse Branch is also fed by 
water coming off of the bluffs to the east of Illinois 
Highway 157. 

The Claimant has been in farming for 30 years, and 
is also in the irrigation business. Claimant has been 
familiar with Schneider Ditch all of his life. 
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In April of 1986, and again in the fall of 1986, IDOT 
acquired a temporary construction easement to clean 
out Schneider Ditch. Pursuant to this easement, IDOT 
cleaned out Schneider Ditch from the frontage road by 
the Interstate all the way down to Black Lane. At the 
time of cleaning, one 5 X 10 foot side of the double box 
culvert underneath the frontage road was completely 
cleaned while the other side was completely silted shut. 
There was about a 50-square-foot opening underneath 
the frontage road. After the cleaning out by IDOT, the 
open side of the box culvert under the frontage road was 
still completely open, but in the years after, the open 
side silted up to the point where only a 2 to 2?4 foot X 5 
foot opening remained open. IDOT left the one culvert 
closed to retain water on IDOT land and reduce the 
flow of water west of the frontage road. 

Prior to the cleaning of the ditch, the ditch was 
filled with brush, weeds, trash, and other debris to the 
extent that it was impassable for a man. The flow of 
water through the ditch was impeded. After cleaning out 
the Schneider Ditch, IDOT left the ditch very clean and 
smooth with tapered sides all the way from the frontage 
road to Black Lane. In addition to cleaning out the ditch, 
IDOT constructed 1-2-55 where it dissected Schneider 
Ditch. Prior to the construction of Interstate 255, rain 
falling at that location fell on flat farmland and entered 
Schneider Ditch as surface drainage. As a result of the 
construction of 1-255, rain water hits its pavement and 
the slopes of its %-year storm ditches, and this water 
drains through 50-year storm ditches into Schneider 
Ditch. 

Also prior to the actions taken by IDOT, the five- 
foot-diameter culvert underneath the farmer’s field road 
was half silted and closed and remained so at the time of 
the hearing in this cause. 



190 

Rainfall that hit 1-255 and the slopes of its %-year 
storm ditches now enters into Schneider Ditch more 
quickly than it did prior to the construction of 1-255. The 
flow of water through Schneider Ditch from the 
frontage road all the way down to the farmer’s field road 
flowed at an increased velocity as a result of the cleaning 
process. 

Claimant’s 40-acre tract flooded in October 1986 
and again in July of 1987. The representatives of IDOT 
were told by Claimant and his father that the property 
would flood if a pumping station were not put in where 
Schneider Ditch curves from west to south. The 
representatives of IDOT were aware that the flow 
through Schneider Ditch would be quicker and that it 
would be expected to flow through the 165-square-foot 
opening underneath 1-255 to a 100-square-foot opening 
underneath Black Lane down to a half-silted five-foot- 
diameter culvert underneath the farmer’s field road. 

Claimant’s 40-acre tract flooded approximately four 
or five times in the previous 20 years prior to the 
cleanout of Schneider Ditch by IDOT. Some of these 
prior floods were caused by defective levees of the 
Schoolhouse Branch. The 1986 and 1987 flooding came 
from the north of the 40-acre tract. The problems with 
Schoolhouse Branch were repaired by the levee district 
prior to the fall of 1986. While the property flooded in 
1984 after the Schoolhouse Branch had been repaired, 
that flooding was not nearly as severe as the floods 
occurring after the Schneider Ditch was cleaned out. In 
October of 1986, the property stayed flooded for about 
two weeks. After the 1984 flood, Claimant did extensive 
ditching on his property, which enabled his 40-acre tract 
to withstand the rains of 1985. 

After Schneider Ditch was cleaned out in October 
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of 1986, and again in July of 1987, Schneider Ditch 
almost topped the large culvert underneath Black Lane. 
Instead of the flow making the %degree south turn in 
Schneider Ditch, it came straight across the levee onto 
Claimant’s 40-acre tract. The 40-acre tract was flooded 
with three to five feet of water in October of 1986. 

Frank Opfer, a hydraulic engineer for the State, 
testified that in his opinion the work done on the 
construction of Interstate 255, and the cleaning out of the 
Schneider Ditch, did not increase the volume of water 
flowing into Schneider Ditch. He further testified that 
the flooding of Claimant’s property in his opinion was 
caused by the fact that the culvert, only five feet in 
diameter, which Claimant installed under the farmer’s 
field road, was insufficient to handle the natural flow of 
water through Schneider Ditch. The five-feet-in- 
diameter culvert under the farmer’s field road was, and 
is, silted approximately half closed, reducing the flow of 
water through the culvert. Opfer testified that in his 
opinion the flooding was not caused by any of the work 
done by the Department of Transportation. 

Prior to the October 8, 1986, flood, Claimant had 
planted winter wheat on his 40-acre tract. As a result of 
the flood, Claimant’s entire crop of winter wheat was 
lost, and therefore the net profit Claimant would have 
realized on that crop was also lost. Claimant’s evidence 
showed he would have realized a gross profit of 
$6,266.00 using an average of 65 bushels per acre as the 
estimated bushels he would have realized if the crop had 
grown. With labor costs of $1,900.00 and seed costs, he 
would have realized a net profit of $4,366.00. Claimant 
estimated his yield at 65 bushels per acre based on his 
past experience with this particular variety of wheat. 
Claimant would have received $241 per bushel for his 
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wheat had he been able to harvest it, according to his 
evidence. 

In addition to the lost profit on the Claimant’s 
wheat, Claimant incurred additional damages. Claimant 
prepared the 40-acre tract in order to replant winter 
wheat after the flood. Although the tract dried enough to 
run a disk over it and cultivate it, it never was dry 
enough to plant. Rains that fell after the preparation 
efforts by the Claimant made it impossible to replant. 

Claimant seeks additional damages for ground 
preparation costs for winter wheat. His testimony was 
that damages for this were $2,650.50. In preparing the 
ground for the second planting of winter wheat, Claim- 
ant mowed the tract once, disked it three times, 
cultivated it twice, and ran rotary over it. In order to 
replant the crop, these ground preparation procedures 
had to be employed. Claimant’s exhibits show the cost 
of mowing at $5.00 per acre, the cost of disking at $6.00 
per acre, the cost of field cultivation at $5.25 per acre, 
and the cost of rotary at $5.25 per acre, which nets a total 
cost for ground preparation incurred by Claimant at 
$1,550.00. Claimant proposes that the costs as aforesaid 
and in his exhibits are stated in 1977 dollars and 
therefore the total figure must be increased by 71.7% to 
reflect 1986 dollars. Claimant’s total damages claimed as 
a result of the flood on October 8,1986, are $7,016.50. 

Claimant’s 40-acre tract flooded again in July of 
1987. Claimant had prepared the ‘tract for planting 
soybeans. The property flooded in July of 1987 before 
Claimant could plant his crop. Claimant therefore lost 
the net profit he would have made on the crop. Had 
Claimant been able to plant his 1987 soybean crop, he 
would have received a gross profit of $11,000.00, less 
production costs of $5,589.00, for a net profit of 
$5,420.00. 
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Had Claimant been able to plant and to harvest his 
crop, he would have incurred preharvest operating costs 
consisting of $500.00 for seed, $1,000.00 for herbicides, 
$480.00 in miscellaneous expenses, $760.00 in preharvest 
machinery operations, and interest on preharvest 
operating capital of $168.00 for a total preharvest 
operating cost of $2,908.00. Had Claimant been able to 
plant and harvest his soybean crop, he would have also 
incurred harvesting costs of $2,680.90. But for the July 
1987 flood, Claimant would have realized a yield on his 
soybean crop at 55 bushels per acre which he could have 
sold at $5.00 per bushel, times 40 acres, for a total gross 
profit of $11,000.00. Claimant estimated the yield per 
acre based upon his past experience with soybeans on 
that tract. The highest yield he has ever gotten in 
soybeans is 65 bushels per acre, and the lowest he has 
ever gotten is 50 bushels per acre. The price per bushel 
for soybeans in 1987 was $5.00 per bushel. Normally 
soybeans are planted no later than June of the year. 
Claimant had not planted his soybeans by June of 1987. 

Total damages sought by Claimant for the two 
floods total $12,436.50. Claimant has also requested that 
he be allowed to amend his complaint to seek an 
injunction against the State from flooding his land. The 
motion was taken with the case. 

There is no question that Claimant’s 40 acres 
flooded and two crops were lost. There is no question 
that the State cleaned out the Schneider Ditch from the 
bluffs all the way down to Black Lane, but did not clean 
out the ditch west of Black Lane. The State also knew 
prior to the cleaning out of the portion of Schneider 
Ditch that the water would flow downhill through first a 
165-square-foot opening beneath 1-255 down to a 100- 
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square-foot opening underneath Black Lane and then 
flow through an unclean portion of the ditch, make a 90- 
degree left turn, and flow to and through a five-foot- 
diameter culvert under the farmer’s field road and that 
culvert was half-silted shut. The State was warned prior 
to the cleaning out of the ditch that a flooding of the 
Claimant’s land would occur without a pumping station 
being built at the 90-degree turn to pump water into 
Cahokia Canal. The State took the position that such a 
pumping station was too expensive and not required. 

In order for a claimant to recover in such a case 
against the State, the claimant must prove that the State 
was negligent, and that such negligence caused the 
damages complained of. The issue of comparative 
negligence must also be addressed. Bundy v. State 
(1986), 39 111. Ct. C1. 87. 

The issue presented is whether the State has caused 
additional waters to enter Schneider Ditch upstream, 
and at a greater velocity, so that flooding is caused on 
Claimant’s land. Dugosh v. State (1985), 37 Ill. Ct. C1. 
168. 

One who negligently alters the natural flow of water 
on the property of an adjacent landowner and thereby 
causes damages is liable to the adjacent landowner. 
Mount v.  State (1977), 31 Ill. Ct. C1. 299; Branding v.  
State (1977), 31 Ill. Ct. C1. 455; Vickroy v .  State (1977), 
31 Ill. Ct. C1. 489; Sharpe v. State (1984), 36 Ill. Ct. C1. 
108. 

In the present case, the State cleaned out only a 
portion of Schneider Ditch. The State also put in a 165- 
square-foot culvert opening under 1-255 during its 
construction. It was foreseeable that this culvert 
narrowing down to a 100-square-foot opening at Black 
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Lane to a five-foot-diameter culvert under the field road 
would cause flooding on the Claimant’s land. It is clear 
the State was warned of the potential flooding by Claim- 
ant. The State’s position that the closed culvert by the 
frontage road would hold back enough water on IDOT 
property so that only the natural drainage would 
proceed down Schneider Ditch past the new interstate is 
just plain wrong, as shown by the flooding of Claimant’s 
land. (Emerson v. State (1975), 30 Ill. Ct. C1. 420.) The 
State altered the natural flow of Schneider Ditch when 
the Interstate was built and the 165-square-foot culvert 
opening was put in place. The State should have known 
that cleaning out only a portion of Schneider Ditch 
would cause the flooding which occurred. The State was 
negligent and that negligence caused the damages to 
Claimant. 

Claimant presented adequate and substantial proof 
of his damages totaling $12,436.50. These figures were 
not contested by the State. However, the issue of 
comparative negligence remains. (Guffey o. State 
(1987), 40 Ill. Ct. C1. 179.) In the face of the State’s 
actions of cleaning out Schneider Ditch against the 
warnings of Claimant, Claimant failed to clean out the 
five-foot-diameter culvert under his farmer’s field road 
prior to the first flooding. A reduction of the fall 
damages of 10% for this contributory negligence is 
appropriate. The Claimant is in the irrigation business. 
He again failed to clean out the five-foot-diameter 
culvert under his field road after the first flood. A 15% 
reduction of the July 1987 damages is appropriate. We 
award the Claimant the sum of $10,921.85 in damages. 

The Claimant also seeks an injunction against the 
State in the Court of Claims enjoining the State from 
flooding his land. The Court of Claims has only that 
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jurisdiction established by statute. (Harbour v. State 
(1986), 39 Ill. Ct. C1.58; Nevlon v. State (1986), 39 Ill. Ct. 
C1. 63; Tedder v.  State (1988), 40 Ill. Ct. C1. 201.) 
Chapter 37, section 439.1 et seq., of the Illinois Revised 
Statutes provides no jurisdiction of the Court of Claims 
to issue injunctions against the State. The Court of 
Claims is not a court of general jurisdiction. (National 
Railroad Passenger Corp. v. State (1983), 36 Ill. Ct. C1. 
265.) Therefore, we deny the Claimant’s motion to 
amend his complaint, and we specifically deny any 
injunctive relief. 

OPINION 

PATCHETT, J. 

This case arises out of a claim filed by Gordon G a s  
alleging flooding on his farm as a result of construction 
work on Interstate 255, at Interstate 270 and old Route 66 
in Madison County, Illinois. The Claimant alleges that 
the flooding caused damage to his crops. A hearing was 
held before Commissioner Frederick of this Court. 
Extensive evidence was admitted, including a discovery 
deposition of Frank Opfer taken May 15, 1989, 
transcript of evidence on June 21, 1989, departmental 
report filed on or about October 22, 1987, and exhibits 
by both the Claimant and Respondent. Briefs were filed 
by both parties. 

Gordon Gass farms a 79-acre tract of land, known as 
“Faber Farm,” on the north side of 1-270 in Madison 
County, Illinois. In the spring of 1985, the field flooded 
and his crop was lost. 

The 79-acre tract at issue is bounded to the south by 
1-270, to the north by old Route 66, to the east by County 
Ditch (also referred to as Cahokia Canal), and to the 



west by the land of another property owner. Along the 
79-acre tract Claimant was farming, the County Ditch 
runs in a north-south direction while 1-270 and old Route 
66 run in an east-west direction. The tract of farmland is 
located in what is called the American Bottoms which is 
bounded by the Mississippi River to the west and the 
eastern bluffs of that river valley. 

The Claimant has farmed in this general vicinity for 
30 years. County Ditch is operated by farmers in the 
area, and Gordon Gass has been a trustee for the 
drainage district for 37 years. The Claimant has been 
observing these levees and ditches in the area for over 30 
years. 

In the spring of 1985, the Illinois Department of 
Transportation did construction work on Interstate 255 
at the interchange with 1-270. The State acquired 
property on both the north and south of Interstate 270 
for acquisition of Interstate 255. Improvements were 
made along Interstate 270, and particularly at locations 
to the south of the 79-acre tract in question, in 
connection with the 1-255 improvement. 

In doing this construction, IDOT removed a flap 
gate located at the intersection of the County Ditch with 
a pre-existing ditch running westerly from the County 
Ditch, and located south of the frontage road on the 
south side of Interstate 270. IDOT constructed a new 
ditch immediately south of the frontage road, which was 
connected to the County Ditch where the flap gate was 
removed. 

Leland Jones testified that he had installed the flap 
gate in question that was removed by IDOT. The 
culvert on which the flap gate was installed connected a 
drainage ditch on the State’s right of way along 
Interstate 270 with the County Ditch. The County Ditch 
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turns into the Cahokia Canal and eventually empties into 
the Mississippi River. Occasionally, when there is a 
general rainfall over the whole area served by the 
Cahokia Canal, the canal will be unable to accommo- 
date the flow and water will back up the canal, flowing 
north, rather than south as intended. Claimant installed 
the flap gate to stop the back flow of water in the canal 
from entering upon his land. A flap gate allows water to 
flow in only one direction and shuts if there is a tendency 
for water to flow in the opposite direction. The ditches 
on each side of the frontage road were connected with 
newly-installed pipe under the frontage road in 1985. 
These ditches were in turn connected with the Faber 
Farm on the north of 1-270 by a culvert. 

Leland Jones had installed other flap gates for 
Gordon Gass. Mr. Jones has been a self-employed 
excavating contractor since 1976, but has been in the 
excavation business since the late 1940s. After the 
removal of the flap gate by IDOT, Claimant was 
concerned that the property would flood if Cahokia 
Canal backed up because IDOT had left no restrictions 
to the back flow of water between County Ditch and the 
79-acre tract. Claimant caused his concerns to be made 
known to the representatives of IDOT, and he advised 
them that flooding might occur. In response to these 
warnings, IDOT agreed to plug the culvert under 1-270 
leading to Claimant’s tract with sandbags by May 1, 
1985. 

Claimant and Leland Jones both testified that in the 
spring of 1985, after removal of the flap gate, water 
flowed through the culvert, from which the flap gate 
was removed, under the Interstate, and then onto Claim- 
ant’s field. Claimant believes the flooding took place in 
May. According to Claimant, the flooding had to take 
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place in the middle of May or later, because the crops 
had been planted in May and were already growing 
when the flooding took place. Leland Jones testified that 
the flooding he observed was in April or May of 1985. 
Jones testified that water was coming onto the field 
from the culvert from which the flap gate was removed, 
as well as from another location which was unaffected 
by the removal of the flap gate. Neither Claimant nor his 
witness, Leland Jones, could give a date for the actual 
flooding. While no exact date can be given, it is clear 
that the 79-acre tract flooded. The issue is why. The 
State’s theory is that the County Ditch overflowed its 
banks and flooded the Claimant’s land. The Claimant 
says the water from the County Ditch flowed west past 
the spot where the flap gate was removed and then 
under the frontage road, under the Interstate, and then 
onto the field. 

The State’s hydrological engineer indicated that 
westward flow of this water through these ditches was 
to be expected given the fact that the County Ditch was 
full and the flap gate was removed. If IDOT had not 
removed the flap gate, water would not have been able 
to reach the culvert under 1-270. 

The flooding was first noticed by Claimant, 
according to his testimony, on a Friday morning in May. 
Claimant was out to this property frequently over that 
weekend and testified he observed the flow through the 
culvert under 1-270 directly onto his field. Claimant 
observed a strong flow and volume of water coming 
onto his land through the culvert. Leland Jones also 
testified that he observed the flow of water from County 
Ditch, backing up into the new ditch constructed by 
IDOT, and flowing onto the field through the culvert 
under 1-270. As a result of this intense three-day flow 



through the culvert under 1-270 onto Claimant’s field, his 
79 acres remained flooded for approximately one week. 

The representative of IDOT testified he saw some 
leakage onto the field through the culvert. The flow 
through the culvert underneath 1-270 stopped flowing 
onto Claimant’s field on the next Monday. Also as a 
result of the removal of the flap gate, water backed up 
the 270 channel from the west of Claimant’s tract to the 
interchange of 270 with 1-255, and proceeded around the 
on ramp from 255 to 270. According to Claimant, this 
water flowed behind levees to farms to the west of 
Claimant’s tract, to other culverts underneath 1-270 to 
the extreme west of Claimant’s tract, and carried water 
on around to the north of Claimant’s tract, providing an 
additional source of flooding. 

According to the State’s engineer and representa- 
tive, the culvert in question was plugged with sandbags 
on Thursday, May 9, 1985. They felt that the sandbags 
were effective in plugging the culvert. In June of 1985, 
the State’s records showed that flooding occurred when 
the Cahokia Canal overflowed its banks. On that 
occasion, the culvert was again sandbagged. The 
property in question lies on a flood plain, and was 
flooded in the spring of 1984, before the State removed 
the flap gate. It was also flooded in November 1985, 
when Cahokia Canal overflowed its banks. 

Frank Opfer, District 8 hydraulic engineer for the 
Department of Transportation, testified that if water 
flowed through the culvert at maximum capacity with 
the Cahokia Canal full to its banks, it would take 56 
hours to flood the property in question. A back up of 
water along the Cahokia Canal, and subsequent 
overflowing, could be caused by the Army Corps of 
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Engineers stopping the flow water from the canal into 
the Mississippi River. 

There is a major dispute in the testimony before the 
Court as to whether the culvert underneath 1-270 leading 
onto Claimant’s land was sandbagged before the flood. 
The Claimant and Leland Jones testified they were at 
the tract and observed the flooding during the spring 
weekend. They consistently claimed that they saw no 
sandbags in place. The resident engineer for IDOT, Jim 
McAdams, testified that the north side of the culvert was 
plugged on May 9, 1985. Jim McAdams did not inspect 
the sandbags during the rain, but he testified that they 
were effective. No State representatives were at the site 
over that weekend that Claimant claims the land 
flooded. 

The State’s hydraulic engineer testified that the 
water had to have come from another source rather than 
the culvert under 1-270, as the maximum rate of flow 
would have been 20 cubic feet per second. To flood the 
79 acres, a volume greater than four million cubic feet 
would have been required, and would have taken at 
least 56 hours to flood the 79 acres. The State’s hydraulic 
engineer figured the maximum rate of flow based upon 
the maximum elevation that the water could reach 
without topping the levee of County Ditch. The 
elevation that the engineer used for the levee of County 
Ditch was that elevation of the levee at the intersection 
of the County Ditch with Interstate 270, and not the 
actual elevation of the levee to the north of 270 
immediately next to Claimant’s 79-acre tract, which 
might have been a higher elevation. The State’s analysis 
did not take into consideration sources other than the 
culvert under 1-270 which contributed to the flooding. 
The actual duration of the flow through the culvert 
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underneath 1-270 was longer than 56 hours, since it was 
observed from a Friday morning until it stopped on the 
following Monday. 

The State’s expert stated that the culvert underneath 
1-270 was plugged with sandbags and therefore the 
County Ditch must have topped over its levee to cause 
the flooding. Claimant testified that the sandbags were 
not holding if they were in fact so placed. Claimant and 
Leland Jones were at the tract during the weekend of the 
continuous flow through the 1-270 culvert, and both 
testified they did not see the County Ditch topping its 
levee. Jim McAdams for the State testified he saw the 
County Ditch top its levee on June 11 and November 20, 
but these were not the dates of the alleged flooding. 

When the property flooded, Claimant lost his crop 
of winter wheat of 23 acres, and his crop of soybeans of 
56 acres. Claimant replanted the tract in soybeans. 
Claimant testified that the late planting of the crop 
resulted in a reduced yield. Claimant relied upon an 
agricultural report in calculating his reduced yield and 
operating costs. Claimant would not have planted 
soybeans on the 23 acres of winter wheat if he had 
harvested the wheat. Claimant based his estimates of the 
value of the crops on the price he received when he sold 
his previous year’s crop. Claimant did not know what he 
received when he sold his 1985 crops. Claimant also 
incurred damages by reworking the field for planting, 
planting the field a second time, and using additional 
soybean seed. 

Claimant testified that his total loss on the soybean 
crop from the decreased yield was $4,368.00, which was 
derived by calculating a 13-bushel-per-acre decrease 
multiplied by 56 acres multiplied by a price of $6.00 per 
bushel for soybeans. He also included using additional 



203 

soybean seed for the second planting at a total of 
$392.00, which was calculated by the total requirement 
of 56 bushels of soybean seed at $7.00 per bushel, 
reworking the field a second time for a total cost of 
$560.00, which cost $10.00 per acre at 56 acres, and 
planting the beans a second time at a cost of $280.00, 
which was calculated at a cost of $5.00 per acre for 56 
acres. In calculating the decreased yield, the costs for 
reworking the field, and the cost of the second planting, 
Claimant relied upon Dome’s agricultural report. 
Dome’s is a farm publication that has been in business 
over 75 years. It is a resource which farmers rely on to 
figure cost data in the farming business. 

The price per bushel of soybean seed was $6.00 per 
bushel. The cost of soybean seed was $7.00 per bushel. 
Soybean seed must be cleaned before planting, and this 
service costs 40 cents a bushel. 

Claimant’s 23 acres of wheat was also flooded, so he 
disked it and planted beans on those 23 acres. Claimant 
had claimed only the loss of wheat as damages rather 
than also adding the cost of replanting beans on those 23 
acres. Claimant testified he was damaged in the amount 
of $4,830.00 for the loss of his 23 acres of wheat which 
would have yielded 60 bushels at $3.50 per bushel. 
Claimant’s average yield on wheat was 67.35 bushels per 
acre, but he only used a figure of 60 bushels per acre for 
purposes of calculating his damages. Claimant used a 
price of $3.50 per bushel, although his grain wheat 
contracts indicated he was obtaining $3.76 and $3.80 per 
bushel. Pursuant to Claimant’s testimony, his total losses 
as a result of the May 1985 flood were $10,430.00. Claim- 
ant did not subtract the benefit of the soybean yield on 
the wheat acreage in computing his loss. 
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Claimant’s weakest point is that he cannot testify 
with much accuracy as to when the flooding occurred. 
Claimant’s Exhibit 4 lends help to the Court in 
determining the facts of this case. The pictures were 
developed some time in May of 1985, as marked on the 
reverse side of the pictures, and show his flooded 79- 
acre tract. Most of the State’s testimony about observing 
the overflowing of the County Ditch was for March and 
June of 1985. The diary of the State’s representative 
indicates a back flow of water from the County Ditch 
near Claimant’s land on May 9, 1985, a Thursday, and 
that the State plugged the culvert with sandbags at that 
time. 

The Claimant was a credible witness, as was Leland 
Jones. Their testimony that the flooding in May which 
destroyed the crops came through the culvert under the 
Interstate is also credible. The flooding would not have 
occurred but for the removal of the flap gate. 

It has long been established that one who negli- 
gently alters the natural flow of water on the property of 
an adjacent landowner, thereby causing damages, is 
liable to the adjacent landowner. (Emerson v. State 
(1975), 30 Ill. Ct. C1.420; Sneedv. State (1988), 40 Ill. Ct. 
C1. 80.) Where the State makes negligent changes in 
highway drainage, the State is liable for damages caused 
by the increased flow of water onto an adjacent 
property owner’s property. Sharpe v. State (1984), 36 Ill. 
Ct. C1. 108. 

In the present case, all parties agree that a flap gate 
existed blocking the flow of water from backing up the 
frontage road ditch, then under the interstate onto 
Claimant’s land. The State was warned of the potential 
for flooding by Claimant. During the May rains in 1985, 
Claimant’s 79-acre tract was flooded, and Respondent’s 
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efforts to plug the culvert failed to protect Claimant’s 
crop. The State is liable for Claimant’s loss. 

Claimant presented substantial evidence based on 
his expertise as a farmer and using publications generally 
accepted in the farming industry to show his costs. 
(Harmon v .  State (1978), 32 Ill. Ct. C1. 543; Decker v .  
State (1982), 35 Ill. Ct. C1. 392.) The Claimant’s loss was 
proven to be $10,430.00 and such loss was not 
speculation but established in a reasonable manner. 
(Lopez v. State (1987), 39 Ill. Ct. C1. 315.) Respondent 
correctly points out that this figure must be adjusted 
down to show the mitigation of damages required by 
Claimant when he replanted the wheat crop in soybeans. 
Claimant did not calculate the benefit of that mitigation 
in determining his loss. Using the estimates of Claimant 
on his acreage and the value of the soybean crop, Claim- 
ant received a benefit of $3,724.00. Therefore, Claimant 
had actual damages of $6,706.00. 

We award the Claimant the sum of $6,706.00 for his 
damages. 

ORDER DENYING PETITION FOR REHEARING 

PATCHETT, J 
This cause comes on for hearing upon the petition 

for rehearing filed by the Respondent. This Court 
previously issued an opinion finding liability on the part 
of the Respondent and granting the claim. 

The Respondent’s petition for rehearing claims that 
the opinion rendered herein would tend to make the 
State liable for cleaning out obstructions and drainage, 
thereby allowing natural water to flow. Nothing could 
be further from the truth. The basis of the opinion is that 
the State altered the natural flow of the ditch in question 
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when the interstate was built. By building the interstate 
and installing a culvert, the State altered a natural flow 
of water. 

All the activities which occurred subsequent to that 
do not alter the fact that the original construction and 
installation of the culvert altered the natural flow of the 
water, thereby being the proximate cause of the flood in 
question. The State presented no evidence to negate this 
conclusion. 

Respondent has now asked for oral argument on the 
petition for rehearing, but the parties expressly waived 
oral argument. Therefore, the Court previously consid- 
ered the case based on the evidence in the record before 
it. Accordingly, we now deny oral argument on the 
petition for rehearing. Further, we deny the petition for 
rehearing. 

ORDER ON PETITION FOR REHEARING 

PATCHETT, J. 

This cause comes on for hearing upon the Respon- 
dent’s petition for rehearing. An opinion was rendered in 
this case on December 7,1990, granting the claim for the 
sum of $6,076.00. In the Respondent’s petition for 
rehearing, it erroneously states that the claim was 
granted on the basis that the State had negligently 
altered a natural flow of water by removing a flap gate 
installed by the Claimant. Indeed, the State did remove 
a flap gate installed by the Claimant, but this act was not 
the original source of negligence. 

The State had negligently altered the natural flow of 
water by constructing the highway in the first place. 
After the State had constructed the highway and 
installed a culvert, the Claimant installed a flap gate to 



207 

protect his land. If the Claimant had not installed the 
flap gate, the State would have been responsible for 
flooding the Claimant’s land at an earlier period. 

Therefore, by building the highway and altering the 
natural flow of water, and then subsequently removing 
an object used by the Claimant to protect his land from 
the altered flow of water, the State is clearly negligent. 
The State is therefore clearly liable for the damage in 
question. The State originally presented no evidence to 
tend to negate this finding. Therefore, the petition for 
rehearing is denied. 

ORDER ON SECOND PETITION 
FOR REHEARING 

PATCHETT, J. 

This cause comes on for hearing upon the second 
petition for rehearing filed herein by the Respondent. 
For the purposes of this order, the cases of Gordon G. 
Gass, 87-CC-0569, and of Vic Eckmann, 87-CC-2459, 
will be consolidated. Originally, opinions were written 
granting the claims in these cases. The Respondent filed 
a petition for rehearing in each case. On March 29,1991, 
this Court entered an order denying these petitions. In 
April 1991, the Respondent filed a second petition for 
rehearing in each case. 

The Court has now thoroughly reviewed the 
pleadings, the original opinion, the first petition for 
rehearing and order entered therein, and the second 
petition for rehearing, and the various responses filed by 
the parties. The Court finds no reason to change its 
original opinion. 

Therefore, the second petition for rehearing is 
hereby denied. 
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(No. 87-CC-0678-Claim denied.) 

KENNETH STEPHENSON, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed August 8,1991. 
Order on motion for  rehearing filed February 20,1992. 

KENNETH STEPHENSON, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (DARRELL WIL- 
LIAMSON, Assistant Attorney General, of counsel), for Re- 
spondent. 

PRISONERS AND INMATES-personal property missing from cell-no 
evidence of negligence or bailment-claim denied. An inmate’s claim for the 
value of a watch, cassette player, three towels, five rugs and a pair of shoes 
allegedly stolen from his cell and later seen in another inmate’s possession, 
was denied, notwithstanding the inmate’s claim that correction officials 
should have conducted an investigation with regard to the rightful 
ownership of the property, since no negligence on the part of the State or its 
agents was shown, and there was no evidence that the property came into 
the State’s exclusive possession so as to create a bailment. 

OPINION 

BURKE, J .  

Claimant, an inmate with the Illinois Department of 
Corrections, seeks damages from Respondent, State of 
Illinois, for the value of personal property claimed to 
have been lost by Claimant through the fault or neglect 
of Respondent or its agents. Claimant alleges a loss of 
$136.83 for his watch, three towels, stereo cassette player 
and headphones, five shag rugs and one pair of shoes. 

On the day of the incident in question, Claimant 
was assigned to A Gallery, South Cellhouse, Pontiac 
Correctional Center. He was released from his cell by 
Respondent’s agent. When he returned to his cell, he 
found that the cell was open and had been entered. A 
search had been conducted of his cell. Claimant made a 
list of the missing property. Subsequently, Claimant 
alleges that he saw portions of his personal property in 
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the possession of an inmate being escorted by Respon- 
dent’s agents to segregation. Claimant intervened and 
requested that Respondent’s agent permit Claimant to 
go to his cell and produce the permits and receipts to 
prove that the property in possession of the inmate being 
escorted to segregation was, indeed, the property of the 
Claimant. Respondent’s agent allegedly did not permit 
Claimant to obtain his property from the inmate. Claim- 
ant testified that when absent from his cell, he did not 
have any knowledge of who entered his cell. Claimant 
testified that he knew his door was placed on deadlock 
and that, in that event, the door had to be “keyed’ open. 
Claimant later observed specific items of his personal 
property in possession of another inmate. The Timex 
quartz watch, the three green towels, the stereo cassette 
player and headphones, the five shag rugs and Claim- 
ant’s shoes were in the possession of another inmate. 
This fact was brought to the attention of Respondent’s 
agents. Claimant endeavored to use self-help in retriev- 
ing his property from the inmate in whose possession it 
was found. Respondent’s agents intervened and per- 
mitted the inmate to retain possession of Claimant’s 
property. 

The valuations claimed by Claimant on his lost 
property consisted of $30.00 for the watch, $5.36 each 
for three towels, $45.00 for the stereo cassette player and 
headphones, $5.00 each for the five shag rugs, and $20.75 
for Claimant’s shoes. These were purchase prices of the 
lost property. Claimant testified he had only had the 
watch a couple of months before it was missing, the 
green towels were brand new, the stereo cassette had 
never been taken out of the box, and Claimant had never 
bought batteries for it. His shoes were six months old. 

The evidence in this case fails to demonstrate that 
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Claimant’s property came into exclusive possession of 
Respondent. Thus, no bailment was shown to have 
existed and Respondent was not, therefore, required to 
assume the burden of proving due care for the Claim- 
ant’s property. The thrust of Claimant’s argument seems 
to be that Respondent’s agent was negligent in failing to 
conduct an investigation as to the rightful ownership of 
property later seen in possession of another inmate. 
Claimant made demand upon an officer in custody of 
the inmate to “wait” while Claimant demonstrated his 
rightful ownership of property then in possession of the 
inmate under the officer’s control. We know of no 
principle of law which would require corrections 
officers to adjudicate or mediate disputes between 
inmates regarding the ownership of property in posses- 
sion of one or the other. Indeed, it is just as reasonable to 
expect that a correctional officer in the discharge of his 
duties cannot involve himself in prolonged debates 
between inmates, however just the position of one or the 
other may be, and act as an arbitrator or adjudicator 
with respect to these arguments and complaints. The 
Court is aware that internal procedures exist whereby 
complaints of inmates against correctional personnel or 
other inmates can be heard and decided in an orderly 
fashion. Claimant’s argument that the failure of Respon- 
dent’s agents to allow him time to “prove his case” con- 
stitutes negligence is without merit. No bailment was 
shown to exist and no negligence on the part of Respon- 
dent’s agents was shown. 

Wherefore, it is ordered that this claim is denied. 

ORDER ON MOTION FOR REHEARING 

BURKE, J. 

This cause coming to be heard upon the Claimant’s 
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petition for rehearing and the Court being fully advised 
in the premises, wherefore, pursuant to section 790.220 
of the Court of Claims Regulations states that the 
request for rehearing “shall state briefly the points 
supposed to have been overlooked or misapprehended 
by the Court.” That the request filed herein does not do 
this. 

It is hereby ordered that Claimant’s petition for 
rehearing is hereby denied. 

(No. 87-CC-1345-Claim denied.) 
LEROY TERRY, Claimant, u. THE STATE OF ILLINOIS, 

Respondent. 

Opinion filed October 23,1991. 

JAN SUSLER, for Claimant. 

ROLAND W. BURRIS, Attorney General (ERIN M. 
OCONNEIL and STEVEN SCHMALL, Assistant Attorneys 
General, of counsel), for Respondent. 

PRISONERS AND k m m - i n m a t e  injured while lifting weights-no duty 
breached-claim denied. An inmate who was injured while lifting weights 
when the weight bar slipped from his hands and fell on his chin, failed to 
establish liability for his injuries on the part of the State for allegedly 
supplying him with a faulty piece of equipment since, although the State has 
a duty when it provides an inmate with recreational equipment for any use, 
to provide equipment which is in good condition, the inmate offered no 
witnesses or other evidence to support his claim that the State breached that 
duty. 

OPINION 

PATCHETT, J. 
This cause was originally tried on April 12, 1989, 

before Commissioner Terrence Lyons. Subsequently, 
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Mr. Lyons ceased to be a commissioner of this Court, 
and this case was assigned to Commissioner Michael 
Fryzel. The Court offered a new hearing before Com- 
missioner Fryzel, which both parties waived. The 
Claimant did file a brief after the case was assigned to 
the new commissioner, but the Respondent did not. 

On May 6, 1986, the Claimant was a resident of the 
Illinois Department of Corrections at the Graham 
Correction Center. At that time, the Claimant alleges he 
was injured while lifting weights. He claims that the 
weight bar slipped from his hands and fell on his chin, 
resulting in 22 stitches. As a result of the injury, the 
Claimant has a scar on his chin and claims he has 
suffered emotional distress. The Claimant further 
alleges that the equipment provided by the Illinois 
Department of Corrections was faulty. He specifically 
states that the weight bar he was using was warped, and 
the grip on the bar was worn thin. 

The Respondent denies any negligence on its part. 
Furthermore, the Respondent alleges that the Claimant 
assumed the risk of the activity when he utilized the 
weights, fully realizing any and all risks that might be 
involved in the activity. 

During the trial of this case, the Claimant testified 
that while he was lifting weights, three “spotters” 
assisted him. According to the Claimant, spotters are 
individuals who stand next to you while you are lifting 
weights to ensure that you are not injured. However, the 
Claimant could not remember the names of any of the 
spotters present when he suffered his injuries. In addi- 
tion, the Claimant did not produce any other witnesses 
to the actual occurrence alleged in his complaint. 

However, the Respondent produced a witness, the 
leisure time activity supervisor at Graham Correctional 
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Center. The supervisor stated he personally checked the 
inventory of the weight lifting equipment on a quarterly 
basis. He would remove any unsafe equipment found 
during the check. He checked the equipment the month 
prior to the incident in question. He did not remember if 
he removed any weight lifting bars during that check. 

It is not disputed that the State owes a duty to the 
Claimant while he is incarcerated. If recreational 
equipment is provided for any use, that equipment must 
be in good condition. However, in order for the Respon- 
dent to be liable for the Claimant’s injuries, the Claimant 
must show that the State somehow breached that duty. 
Here, the evidence and testimony produced does not 
support a finding of liability. 

For this reason, we deny liability, and therefore, we 
hereby deny this claim. 

. 

(No. 87-CC-32432-Claim dismissed.) 
BURKE & SMITH, CHARTERED, Claimant, v.  

THE STATE OF ILLINOIS, Respondent. 
Order filed September 18,1991. 

BURKE & SMITH, CHARTERED, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (STEVEN SCHMALL, 
Assistant Attorney General, of counsel), for Respondent. 

LAPSED APPROPRIATIONS-Ckim seeking payment for legal services 
rendered-luck of written contract-cluim dismissed. Where a law firm 
brought a lapsed appropriation claim seeking payment for legal services 
rendered to the State in fiscal year 1986, the claim was dismissed since the 
parties’ written contract did not cover the year for which payment was 
sought, and because the Court had no jurisdiction to entertain a claim based 
on a theory of quantum meruit; but, for purposes of possible future 
consideration by the General Assembly, the Court determined that, but for 
the lack of a written contract between the parties covering the period in 
question, the Claimant would have been entitled to recover its legal fees. 
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ORDER 

SOMMER, J. 
This cause comes to be heard on the Respondent’s 

motion to dismiss, due notice having been given, and the 
Court being advised. 

The Claimant, Burke & Smith, Chartered, brought 
this lapsed appropriation claim seeking $3,157.50 in 
payment for legal services rendered to the Respondent 
in fiscal year 1986. The Respondent contends that this 
claim should be dismissed on the ground that it is barred 
because the parties’ previous written contract did not 
cover fiscal year 1986, the year for which payment is 
sought, and because this Court has no jurisdiction to 
entertain a claim based on a theory of quantum meruit. 
We agree and will dismiss the claim. However, for the 
purposes of possible consideration of this matter by the 
General Assembly at some future time, we find that the 
Respondent has no reason to dispute that the Claimant 
did provide services to the Respondent, that the Respon- 
dent knows of no reason why such services were not 
satisfactory, that if the claim had been proper, the 
appropriation account code would be 059-52401-1200- 
00-00 and that, but for the lack of a written contract 
between the parties for fiscal year 1986, the Respondent 
knows of no reason why it would have not paid the 
Claimant . 

It is hereby ordered that this claim be, and hereby 
is, dismissed. 
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(No. 87-CC-3507-CIaim dismissed.) 
MICHAEL C. SECOR, Claimant, 0. THE STATE OF ILLINOIS, 

Respondent. 

Opinion filed October 28,1991. 

ZIMMERMAN & SMITH (CHARLES ZIMMERMAN, of 
counsel), for Claimant. 

ROLAND W. B u m ,  Attorney General (GREGORY ABBOIT, 
Assistant Attorney General, of counsel), for Respondent. 

PRACTICE AND PROCEDURE-When motion for directed verdict should be 
granted. When considering a motion for directed verdict, the evidence 
presented in Claimant’s case must be viewed in ib aspect most favorable to 
the opponent of the motion, and the motion should be granted when all of 
the evidence viewed most favorably to Claimant, totally fails to establish 
one or more essential elements of the cause of action. 

NEGLIGENCE-What Claimant must proue. In a negligence action, the 
Claimant must prove that the Respondent owed a duty to Claimant, 
breached its duty, and that the breach proximately caused Claimant’s injury, 
and where the Claimant is attempting to prove a defective or dangerous 
condition caused his injury, he must show that Respondent had knowledge, 
actual or constructive, of the condition. 

SAME-automobile accident-Claimant failed to establish State’s breach 
of duty or notice of dangerous condition-State entitled to directed verdict. 
Where the Claimant, in his negligence action against the State arising from 
an automobile accident at a highway intersection, failed to establish how the 
State’s maintenance of the intersection and the traffic control devices it had 
placed there breached a duty to the Claimant, or that the State had notice of 
any dangerous or defective condition, or that such a condition, in fact, 
existed, the evidence so overwhelmingly favored the State that a directed 
verdict in its favor was required. 

OPINION 

RAUCCI, J. 
This cause comes before the Court on Respondent’s 

motion for a directed verdict after a hearing was 
commenced before a commissioner. The Claimant, 
being represented by counsel, presented two witnesses. 
Claimant offered 15 exhibits. Fourteen of the exhibits 
were admitted into the record without objection. The 
Respondent objected to Exhibit No. 7. After allowing 
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both parties to address the issue of admissibility of 
Exhibit No. 7, the commissioner took the question under 
advisement and reserved ruling on it. The parties were 
allowed to ask questions of a witness, Mr. Rakow, based 
upon the exhibit with the understanding that the infor- 
mation elicited may be stricken or disregarded in the 
event Claimant’s Exhibit No. 7 is not admitted into the 
record. 

After the close of Claimant’s case, Respondent 
moved for a directed verdict. Counsel for both parties 
argued on the motion. 

This case arises from a motor vehicle accident on 
July 13, 1986. Claimant testified that he was driving in a 
pickup truck northbound on Illinois State Route 23 on 
July 13, 1986. Claimant has no recall of the accident, or 
the events immediately preceding the accident. The 
complaint alleges that an automobile operated b y  an 
individual named Paul Mele collided with the pickup 
truck being driven by Claimant, and that the Illinois 
Department of Transportation had committed wrongful 
acts, or omissions, in relation to the intersection of 
Illinois State Route 23 and Kishwaukee Valley Road in 
the county of McHenry. 

The Respondent maintains that the Court, when 
considering a motion for directed verdict, must deter- 
mine whether Claimant has presented sufficient evi- 
dence to determine if a prima facie case of negligence 
has been made. (Stanley v.  Board of Trustees of Univer- 
sity of Zllinois (1985), 39 Ill. Ct. C1. 107,110.) Respondent 
asserts that a claimant, when seeking recovery for al- 
leged negligence, must show that Respondent owed a 
duty to claimant, that Respondent breached its duty 
to claimant and that duty was breached by a negligent 
act or omission which proximately caused the injury. 
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(McCoy v.  State (1975), 37 111. Ct. C1. 182.) Respondent 
makes an additional argument that the claimant must 
prove that the State had actual or constructive knowl- 
edge of the dangerous condition. Feldman v. State 

Claimant disputes the standard, as stated by Re- 
spondent, to be used in the determination of a motion 
for a directed verdict. Claimant avers that a directed 
verdict should be entered only in cases in which all 
evidence, when viewed in an aspect most favorable to 
the opponent, so overwhelmingly favors movant that no 
contrary verdict based on that evidence could ever 
stand. Pedrick v. Peoria G Eastern R.R.  Co.  (1967), 37 
Ill. 2d 494, 229 N.E.2d 504. 

The propositions of law as stated by the parties are 
not mutually exclusive nor are they necessarily contra- 
dictory. When considering a motion for directed verdict, 
the evidence presented in claimant’s case must be 
viewed in its aspect most favorable to the opponent of 
the motion. The motion should be granted when all of 
the evidence, viewed most favorably to claimant, totally 
fails to establish one or more essential elements of the 
cause of action. Carter v.  Winter (1965), 32 Ill. 2d 275, 
204 N.E.2d 755,758; Rogall v .  Kischer (1971), 1 Ill. App. 
3d 227, 273 N.E.2d 681; Glover v.  City of Chicago 
(1982), 106 Ill. App. 3d 1066,436 N.E.2d 623,627. 

The claimant must prove the Respondent had a 
duty to claimant, breached its duty and the breach 
proximately caused his injury. In the event claimant is 
attempting to prove a defective or dangerous condition 
caused his injury, then he must show Respondent had 
knowledge, actual or constructive, of the condition. 

Claimant states, in his response to the motion for 
directed verdict, that prior to trial Respondent admitted 

(1984), 36 Ill. Ct. C1. 158. 

I 



218 

that the State of Illinois had control of the intersection in 
question. There is no indication in the pleading and 
documents filed with the Court that Respondent 
previously admitted to control over the intersection, nor 
did Respondent admit such at the hearing. 

Claimant’s response references sections 4-201.2 
and 4-405 of the Illinois Highway Code (the “Code”) to 
support his argument that Respondent was in control of 
the intersection. Section 4-201.2 authorizes the Depart- 
ment of Transportation to designate as part of the State 
highway system and to locate, construct and maintain 
highways. Section 4-405 requires the Department of 
Transportation to maintain all highways in the State 
highway system. The State highway system includes cer- 
tain rural highways as described in section 2-101 of the 
Code. Claimant states that a larger governmental entity 
has a duty to maintain an intersection where intersecting 
roadways are maintained by different governmental 
units. Burris 21. Madison County (1987), 154 Ill. App. 3d 
1064,507 N.E.2d 1267. 

Claimant’s argument, on the issue of whether there 
is evidence of the element of duty, appears to be that the 
State of Illinois had a duty to maintain the intersection in 
which he was injured. An examination of Claimant’s 
Exhibit No. 8, a stipulation of the testimony of Thad L. 
Aycock of the Northwestern University Traffic Institute, 
an accident reconstruction expert, shows that Claimant 
was involved in an accident on July 13,1986, at the inter- 
section of Illinois State Route 23 and Kishwaukee Valley 
Road, McHenry County, Illinois. At the time of impact, 
Claimant was operating a vehicle traveling northbound 
on Illinois State Route 23 between 46 and 48 m.p.h., and 
the vehicle operated by Paul Mele was traveling West- 
bound on Kishwaukee Valley Road between 41 and 53 
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m.p.h. Aycock’s conclusion is that Mele’s vehicle, “could 
not have stopped for the stop sign” and be able to 
achieve 41 m.p.h., the lowest impact speed for his vehi- 
cle. 
“The vehicle driven by Mele had it accelerated from a halt from the stop 
sign, could not have reached a speed of more than 22 mph.” 

Although Claimant’s response does not identify any 
evidence in support of his control theory, review of the 
record indicates the following. James Rakow, superin- 
tendent of highways for McHenry County, testified that 
Kishwaukee Valley Road, the county highway, was a 
stop intersection. Illinois Route 23 was a through route. 
He further testified that, on July 13, 1986, the Illinois 
Department of Transportation maintained Illinois State 
Route 23 and the county of McHenry maintained 
Kishwaukee Valley Road. Kishwaukee Valley Road is a 
State highway. The State of Illinois maintained the 
traffic control devices. There were two stop signs, one 
for eastbound and one for westbound Kishwaukee 
Valley Road. Both stop signs were preceded by stop- 
ahead signs. For westbound Kishwaukee Valley Road 
the stop-ahead sign was located 1185 feet east of the 
intersection. The stop signs were present at the 
intersection for the last 21 years. Rakow stated that, “in 
the late 70s or early 80s we” painted lines across the 
highway at the subject intersection to warn motorists 
that there was a stop ahead. 

Rakow testified that his office keeps a file of 
accident reports for the previous five years that were 
given to them by the sheriff‘s department and by the 
State Police. Prior to July 13, 1986, there were several 
accidents at the subject intersection. Claimant’s Group 
Exhibit No. 7, consisting of seven pages, was identified 
as all accident reports that were received from the 
McHenry sheriff‘s county police of accidents that 
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occurred from 1980 through 1985. Throughout that time 
period, the stop signs, the stop-ahead signs and the white 
stripes painted across the roadway were present. 

Claimant requested that Claimant’s Group Exhibit 
No. 7 be admitted into the record and the Respondent 
objected on the basis that the exhibit contained police 
reports and as such was hearsay and not admissible. 
Claimant asserted that the exhibit was being offered to 
prove notice to the State that the intersection in question 
is dangerous. A ruling was reserved on the question of 
admissibility. Without ruling on admissibility, we have 
considered the exhibit for purposes of determining the 
motion for directed verdict. 

Rakow noted that overhead beacons, in yellow and 
red variety, were available on July 13, 1986. Rumble 
strips were also available for installation on July 13,1986. 
Rumble strips have never been used in McHenry County 
and it was Rakow’s opinion that rumble strips would not 
be installed on the county highway system. He testified 
that he had very severe reservations about whether the 
use of rumble strips is a proper traffic control device. 

Based upon a review of all evidence admitted into 
the record, the Court finds the evidence, when viewed 
in its aspect most favorable towards Claimant, so 
overwhelmingly favors movant that no contrary verdict 
could ever stand. 

Claimant has not presented any evidence of a 
breach of the duty by the Respondent which caused 
injury and has not provided evidence that Respondent 
had notice of a defective or dangerous condition. The 
evidence presented, when viewed in its aspect most 
favorable towards Claimant, totally fails to establish one 
or more essential element of Claimant’s negligence cause 
of action. 
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Claimant argues that he introduced testimony that 
the intersection was not properly maintained. He does 
not point to, or identify, the specific evidence that 
supports his conclusion. No testimony is apparent from 
the transcript of the hearing that would be in support of 
the conclusion that the intersection was not properly 
maintained. 

There is no evidence that the State of Illinois was 
negligent in the maintenance or design of the intersec- 
tion. Claimant asserts that additional traffic control 
devices or warning devices were available but not 
present at the intersection and that this is sufficient to 
create prima facie proof of breach. Claimant does not 
specify what devices are being referenced, nor does he 
state how the lack of the devices would prove that Re- 
spondent breached its duty to claimant. Rakow only 
testified that overhead beacons were available in yellow 
or red lights. He did not describe how the beacons 
operate, or what the benefits would be if installed. He 
did not state an opinion as to whether the beacons 
should be installed at the intersection. 

In viewing the evidence in its aspect most favorable 
to Claimant, we find that it totally fails to establish the 
Respondent breached its duty to Claimant. 

In ruling upon the issue of notice of a dangerous or 
defective condition, the only pertinent evidence is repre- 
sented by, and contained within, Claimant’s Exhibit No. 
7. 

We find that the evidence, viewed in its light most 
favorable to Claimant, still totally fails to establish notice 
of a dangerous or defective condition because the exhib- 
it, together with Rakow’s testimony that he received the 
reports from the McHenry sheriff‘s, county‘ police, only 

I 

I 
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establishes that he and the sheriff had notice of the acci- 
dents and does not establish Respondent had any notice. 
Additionally, the occurrence of accidents does not mean 
the intersection is a per se dangerous or defective condi- 
tion. The cases cited by Claimant are inapposite to the 
issue at bar. 

The Respondent’s motion for a directed verdict is 
granted. 

It is ordered, adjudged and decreed that the Re- 
spondent’s motion for directed verdict is granted, and 
the claim is dismissed and forever barred. 

(No. 88-CC-0870-Claimant awarded $743.41.) 
DARYLANN. BARON, Claimant, v .  THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed October 15,1991. 

CAVANAGH, HOSTENY, O’HARA, for Claimant. 

ROLAND W. BURRIS, Attorney General (GREGORY 

CONDON, Assistant Attorney General, of counsel), %for Re- 
spondent. 

POLICE A N D  FIREMEN-stUte Trooper WaS entitled to reimbursement for 
telephone calls and mileage expenses. Where a State Trooper who, as a result 
of her involvement in numerous squad car accidents, was assigned to desk 
duty, not given a police radio and required to provide her own transporta- 
tion to and from her place of employment, sought reimbursement for mile- 
age expenses incurred in travelling to and from work and for telephone toll 
calls which she made to her employer prior to leaving work and upon her re- 
turn home as required by departmental policy, the evidence indicated that 
the trooper was entitled to full compensation for those expenses, since they 
were reasonable and she sought nothing more than what the State provided 
other employees in similar positions. 
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LAPSED APPROPRIATIONS-State required to file necessary fiscal inform- 
tion-Claimant awarded $743.41. In a State Trooper’s lapsed appropriation 
claim requesting reimbursement for travel and other expenses incurred by 
her personally in connection with her employment, the State was directed to 
file with the Court of Claims the fiscaLinformation necessary to determine 
the sufficiency of lapsed funds and, if it failed to do so, it would be required 
to pay the Claimant’s award of $743.41 from general revenue funds. 

OPINION 

PATCHETT, J. 
This claim is brought by an Illinois State Trooper 

for reimbursement of mileage expenses for use of her 
personal vehicle between her home and her place of 
employment, and for reimbursement of telephone tolls 
to report to her employer her departure and arrivals 
from and to her home. 

Between March of 1981 and April of 1988, Claimant 
was employed as a State Trooper by the Department of 
State Police. In April of 1988 an attempt was made to 
remove her from service, and that matter was pending 
before the Illinois State Police Merit Board at the time 
this case was heard. During a portion of her active 
service she was involved in 10 squad car motor vehicle 
accidents in six years, of which eight were judged to be 
preventable. At this point in time her base was Elgin, 
Illinois (District 2), and Claimant lived at St. Charles, 
Illinois, nine miles north of Elgin. 

District 2 had a total staff of 70 to 90 sworn 
personnel, of which 50 were assigned to road patrol and 
the balance of 20 to 40 comprised the administrative 
staff. Troopers assigned to road patrol worked portal to 
portal, were furnished a squad car with radio, and began 
patrol functions when they left their residences. They 
were required to advise their District by radio that they 
were in service and likewise when their shifts ended. 
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Administrative command personnel also were assigned 
squad cars equipped with radios. Therefore every 
trooper was assigned a squad car with radio. 

On April 7, 1986, Captain James R.  Coffman, 
District 2 Commander, authored an office memoran- 
dum (Claimant’s Exhibit 1) to Trooper Baron, which 
stated: 

“This memorandum is to confirm our conversation on March 20,1986 in 
which you were directed to turn in your squad car and assigned equipment, 
pending action resulting from numerous squad car accidents. You were 
assigned to desk operation and required to provide personal transportation 
to and from headquarters. Your duty hours are from 9:OO p.m. to 7:OO a.m. 
unless otherwise assigned.” 

On days which she worked desk operation, the 
Claimant would telephone headquarters when she left 
her home and drive her own car nine miles from St. 
Charles to Elgin. When her shift ended she would drive 
nine miles home, then telephone headquarters that she 
had safely arrived at home. 

She remained as a State Trooper at Elgin District 
from March 30, 1986, thru April 23, 1987, when she 
transferred from Elgin District to La Salle District. 
When she was transferred to La Salle she was assigned a 
squad car. 

Her complaint for reimbursement was filed with 
the clerk of the Court of Claims on October 9,1987. She 
asked for $46.00 for reimbursement of telephone toll 
calls from her home to State Police headquarters seeking 
$25  per call for 184 days. For travel expenses, she 
requests 184.5 days at 18 miles at $.21 per mile for a total 
mileage claim of $697.41. Both claims total $743.41. 
There is some evidence that she was required to perform 
patrol functions when she was in route without any 
recitation of .what patrol duties she performed. 
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In the March 20, 1986, conversation with District 2 
Commander Coffman, nothing was said by the com- 
mander as to whether or not she would be paid mileage 
or reimbursed for telephone calls. Commander Coff- 
man was not present at the hearing. Departmental policy 
required sworn personnel to maintain a telephone in 
their homes. If Trooper Baron had not telephoned in be- 
fore she left for duty or when she returned she would 
have been guilty of insubordination, which by the rules 
of conduct is defined as: 

“1-4 INSUBORDINATION 

Officers shall promptly obey any lawful orders of a superior. This will 
include orders relayed from a superior by a person of the same or lesser rank 
or by a telecommunication via radio.” (Claimant’s Exhibit 2) 

It was testified that she could be the subject of 
suspension up to 60 days or discharged if found guilty of 
insubordination. 

The only exhibit introduced by the Respondent was 
the departmental report, filed pursuant to section 
790.140 of the Court of Claims Regulations. That exhibit 
contained a letter from a legal advisor of the director of 
the Illinois State Police setting forth his conclusions, a 
memorandum from Captain Coffman to the director’s 
legal advisor, the change of assignment memorandum 
authored by Captain Coffman to Trooper Baron, and 
details of Trooper Baron’s driving records and atten- 
dance at State Police Academy driver training courses. 
These records have absolutely no relevance to the 
instant controversy, and they are therefore disregarded. 
Moreover, their admissibility under the rule is question- 
able. Most of the information was conclusions and not 
facts. 

Trooper Baron did request reimbursement for 
expenses from the State Police, which request was made 
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to an employee, one of whose duties was to assist 
troopers in claiming reimbursements. This employee, 
Sherry Summers, stated she did not know if she would 
be reimbursed, and advised her she was requesting 
advice from headquarters in Springfield. Trooper Baron 
testified that Ms. Summers advised her she would not be 
reimbursed because the expenses were incurred out of 
the fiscal year. Trooper Baron also requested the use of 
a portable radio to report her whereabouts. This request 
was denied and she was instructed to use her telephone. 

Lieutenant Emrich was the only witness for the Re- 
spondent. He stated Trooper Baron’s request for assis- 
tance with the voucher was the first step in procuring 
reimbursement and that Ms. Summers would be re- 
quired to check with the headquarters in Springfield for 
approval. 

Trooper Baron was assigned to Illinois State Fair 
duties. Before she accepted this assignment she inquired 
and was advised she would be reimbursed mileage and 
hotel expenses. She was reimbursed from St. Charles to 
the hotel in Springfield, and for mileage driven from the 
hotel to her assignment. Lieutenant Emrich confirmed 
this was a reimbursable item, as well as other unspeci- 
fied instances. 

The Respondent claimed that the amount of the 
requested reimbursement for telephone tolls at $25 per 
call was excessive. Respondent claimed the Claimant 
had available from Illinois Bell a “Call Pack” where 
there are unlimited toll calls within her area of St. 
Charles. However, Claimant testified the “Call Pack” 
did not apply when she called outside her area (St. 
Charles to Elgin). This was the only evidence, and the 
Court finds that the defense urged by the Respondent 
has not been proven. 
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Respondent did not file a brief. The hearing before 
the commissioner took place on March 3, 1989, and the 
transcript was filed with the clerk on March 21, 1989. 
The Claimant’s post-trial brief was timely filed on May 
7, 1989. Respondent had 60 days to file its brief. On July 
18, 1989, the commissioner entered an order granting 
Respondent an additional 60 days to file its brief or the 
brief would be barred. No brief was ever tendered. 

It appears to the Court that the Claimant is seeking 
reimbursement for nothing more than what the State 
provided other employees who were in similar positions. 
While the State’s action in taking away her squad car 
because of the numerous accidents was perhaps an 
understandable response, some accommodation should 
have been made so that she would not incur out-of- 
pocket expense for something that the State covered for 
everyone else in her position. 

The requested reimbursement of $25  per call is 
extremely reasonable. The amount is only $46.00. The 
Court finds that the sum of $46.00 for 184 calls at $25 
per call to be fair and reasonable and that she is entitled 
to reimbursement in that amount. For travel expenses, 
she requests 184.5 days times 18 miles at $.21 per mile for 
a total mileage claim of $697.41. The Court finds that the 
Claimant has proven she has driven 184.5 days round 
trip from her home to Elgin headquarters, and that the 
request for $.21 per mile is fair and reasonable. This was 
also the State approved rate during that period of time. 
Therefore she is entitled to reimbursement in the sum of 
$697.41 for travel or a total award of $743.41. 

~ 

Claimant filed this case as a lapsed appropriation 
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that the Respondent file the fiscal information within 30 
days; it is further ordered that if Respondent fails to do 
so Claimant is hereby awarded $743.41 to be paid with 
general revenue funds. 

(No. 88-CC-1126-Claim dismissed.) 
MICHAEL PITTMAN, A-90850, Claimant, v. 

THE STATE OF ILLINOIS, Respondent. 
Order filed February 18,1992. 

MICHAEL PITTMAN, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (STEPHEN T. 
SCHMALL, Assistant Attorney General, of counsel), for 
Respondent. 

PRISONERS AND INMATEs-inmate injured in assaults by other inmates- 
failure to comply with statutory requirements-cloim dismissed. An inmate’s 
claim for injuries allegedly sustained in two separate assaults by fellow 
inmates was dismissed with prejudice since, with regard to the first attack, 
Claimant failed to file notice with the Court of Claims within one year as 
required by section 2-1 of the Court of Claims Act and, in connection with 
the second incident, the inmate failed to pursue actions against his attackers 
in contravention of section 25 of the Act, and there was no evidence of 
negligence on the part of the State in any event. 

ORDER 

RAUCCI, J. 

This cause coming to be heard on the motion of Re- 
spondent to dismiss, due notice having been given the 
parties hereto, and the Court being duly advised in the 
premises, the Court finds that on October 29, 1987, 
Claimant filed this claim for injuries allegedly sustained 
from assaults by other inmates on October 21, 1986, and 
January 26, 1987. With respect to the first alleged attack, 
Claimant failed to file notice with the Court of Claims 
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within one year as required by Section 22-1 of the 
Court of Claims Act (Ill. Rev. Stat. 1989, ch. 37, par. 
439.22-1). With respect to the second alleged attack, 
Claimant has failed to pursue actions against his alleged 
inmate attackers in contravention of section 25 of the 
Court of Claims Act (Ill. Rev. Stat. 1989, ch. 37, par. 
439.24-5), and cases such as Essex v. State, decided 
thereunder. Such potential attackers were previously 
identified to Claimant as part of the Department of 
Corrections’ internal investigation, a copy of which was 
included as an exhibit to Respondent’s departmental 
report, filed pursuant to section 790.140 of the Court of 
Claims Regulations on or about January 25,1989. Claim- 
ant’s report further contains correspondence indicating 
that there was no staff negligence involved in such 
assault (see November 30, 1987, letter to Rick Dunbar 
from James Chrans). 

It is hereby ordered that the motion of Respondent 
be, and the same hereby is, granted, and Claimant’s 
claim is dismissed with prejudice. 

(No. 88-CC-1223-Claimant awarded $256.50.) 
V-G SUPPLY COMPANY, Claimant, 2). THE STATE OF ILLINOIS, 

Respondent. 
Order filed August 25,1988. 

Order filed October 21,1991. 

V-G SUPPLY Co., pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (STEVEN 

SCHMALL, Assistant Attorney General, of counsel), for 
Respondent. 

STIPULATIONS-COU~~ of Claims was not bound b y  parties’ stipulation. 
The Court of Claims is not bound by parties’ stipulations agreeing to the 
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entry of an award, and in a claim seeking compensation for materials 
provided to the Department of Central Management Services, the Court 
refused to approve a stipulation which failed to substantiate how the amount 
which the parties agreed was due and owing had been determined, and the 
Court directed the Claimant to file a written explanation as to how it arrived 
at the amount claimed. 

LAPSED APPRoPRIAnoNs-Chimnt awarded value of goods sold- 
interest denied absent evidence that timely invoice was sent. It was 
determined, in a supply company’s lapsed appropriation claim for materials 
provided to the Department of Central Management Services, that the 
Claimant was entitled to $256.50 for the original value of goods sold, but 
absent proof that it sent a timely invoice to the Department, the Claimant 
could not recover an award of interest, and the Court gave the Claimant 30 
days to submit such proof. 

ORDER 

SOMMER, J. 

Claimant, V-G Supply Company, filed this claim 
seeking $346.29 for certain materials provided to the Re- 
spondent’s Department of Central Management Servi- 
ces, hereinafter referred to as CMS. Claimant alleged in 
its standard “lapsed appropriation” form complaint that 
it made demand for payment from CMS but its demand 
was refused on the grounds that the funds appropriated 
for the payment had lapsed. 

The Respondent filed a stipulation agreeing to our 
entering an award. This Court is not bound by such 
stipulations and we cannot acquiesce in granting one in 
this case based on the record before us for the following 
reasons. 

Claimant filed this claim seeking $346.29. Attached 
to the complaint were various billing documents in lieu 
of a bill of particulars. First, there is a billing statement 
with charges accruing in three separate fiscal years 
showing a balance due of $362.10. Next was an invoice 
showing a net due of $256.50. Another invoice for $51.30 
was attached as was an order for delivery of $353.38. We 
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are unable to ascertain how Claimant arrived at the I 

amount claimed from reading these papers. 

Equally confusing was the stipulation. The stipula- 
tion was based on a report compiled by CMS and 
offered as prima facie evidence of the facts contained 
therein pursuant to section 790.140 of the Court of 
Claims Regulations. The report stated that the agency 
did not receive the invoice but nevertheless agreed that 
the Claimant was owed the full amount claimed. How 
the agency figured the amount claimed was the amount 
owed is not clear from the report. In its stipulation, Re- 
spondent agreed to an award in the amount of $595.65. 
Nothing in the report substantiates, that amount. 
Moreover, the stipulation stated that this claim was a 
fiscal year 1987 obligation. The report states that the 
claim was a fiscal year 1986 obligation. 

Wherefore, it is hereby ordered that the stipulation 
is not approved; it is further ordered that the Claimant 
file a written explanation of how it arrived at the amount 
claimed within 45 days and the Respondent is ordered to 
replead within 45 days thereafter. If either party fails to 
comply within these time periods, the clerk's office is 
directed to reassign the case to the commissioner. 

I 

ORDER 

SOMMER, J 

This cause coming to be heard on the motion of the 
Court, due notice having been given, and this Court be- 
ing fully advised in the premises, finds this claim is a 
lapsed appropriation claim for materials provided to the 
Department of Central Management Services. After 
some confusion and delay both parties agree that the 
original value of the goods sold was $256.50 (see this 
Court's order of August 25,1988). The remainder of the 
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claim was for “late charges” of $89.79.. The Department 
resists the payment of such “late charges” on the grounds 
it received no timely invoice. If no timely invoice or bill 
was sent, the Claimant is not entitled to “late charges” or 
interest. (Ill. Rev. Stat. 1989, ch. 127, par. 132.401 et se9.) 
The State has 60 days to process such an invoice before 
interest attaches, supra. Such interest can be claimed 
only to the end of the lapse period of the fiscal year 
during which the agency could pay the claim. (Branch- 
Nicoloff Co. v. State (1988), 40 Ill. Ct. C1.252,253.) The 
end of the lapse period is September 30. It is possible 
that if the Claimant did send a bill or invoice before July 
30, 1986, it would be entitled to some small part of the 
“late charges” or interest claimed at the statutory rate. 

Additionally, it is hereby this Court’s finding that 
the F Y  1986 appropriation to the Department of Central 
Management Services lapsed sufficient monies to pay 
this claim. It is therefore ordered that the Claimant be 
paid $256.50 and that the Claimant may request this 
Court within 60 days of this order that it wishes to prove 
that it filed a timely invoice before July 30, 1986, and is 
entitled to some interest or “late charges.” 

(No. 88-CC-1548-Claimant awarded $50,OOO.00.) 

In re APPLICATION OF W. ALLEN WINCHESTER, JR. 

Opinion filed November 19,1991. 

W. ALLEN WINCHESTER, JR., pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (ROBERT J. 
SKLAMBERG, Assistant Attorney General, of counsel), for 
Respondent. 
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POLICE A N D  FIREMEN-re9UiremetttS for recovery under Firemen 
Compensation Act-decedent killed in line of duty. For an award to be 
granted under the Law Enforcement Officers, CMl Defense Workers, Civil 
Air Patrol Members, Paramedics, and Firemen Compensation Act, it must 
be shown that the decedent was killed in the line of duty, which the Act 
defines as losing one’s life as a result of injury received in active performance 
of one’s duties if the death occurs within one year from the date the injury 
was received and if that injury arose from violence or other accidental cause. 

SAME-driUhg maneuvers class-firefighter died after fall on pavement 
while playing football-award granted. Where an on-duty firefighter who 
was attending a required advanced driving maneuvers class, with the full 
knowledge of the acting officer at the scene, became engaged in a scrub 
football game with other officers waiting their turn to receive driving 
instruction and later died from head injuries he sustained when he fell on the 
pavement during the game, the firefighter was killed in the line of duty so as 
to render compensable his parents’ claim under the Law Enforcement 
Officers, Civil Defense Workers, Civil Air Patrol Members, Paramedics, and 
Firemen Compensation Act. 

OPINION 

MONTANA, C. J. 

This is a claim for compensation arising out of the 
death of Russell A. Winchester, a firefighter/paramedic 
for the Glenbrook Fire District, pursuant to the 
provisions of the Law Enforcement Officers, Civil 
Defense Workers, Civil Air Patrol Members, Paramed- 
ics, and Firemen Compensation Act (Ill. Rev. Stat. 1987, 
ch. 48, par. 281 et seq.), hereinafter referred to as the 
Act. Firefighter Winchester died on September 29,1987, 
from injuries sustained from a fall on September 23, 
1987. The Claimant, the decedent’s father, and Shirley 
Peters, the decedent’s mother, were designated as equal 
beneficiaries of any award authorized by this Court. 

The record consists of the application for benefits 
and documents submitted in support thereof, the 
statement of the decedent’s supervising officer, the 
report of the Attorney General, and a transcript of a 
hearing held before Commissioner Michael E. Fryzel, 
who has duly filed his report. 
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The record indicates that on September 23, 1987, 
Firefighter Winchester had been directed to attend 
while on duty a required advanced driving maneuvers 
class at the Glenview Naval Air Station. The nature of 
the class was such that only one firefighter from a crew 
could be instructed at a time. During the times the 
firefighters were not driving they had to remain in the 
area and were considered “on drill” whether driving, 
picking up the obstacle cone, or just awaiting their turn. 
During one of the waiting periods some of the firefight- 
ers began throwing a football with full knowledge of the 
acting officer on the scene. This escalated into a scrub 
football game. While attempting to catch a pass fire- 
fighter Winchester lost his footing, fell to the concrete 
surface and struck his head. He died from the injuries he 
suffered at Evanston Hospital on September 29, 1987. 
The medical examiner’s certificate of death lists the 
cause of death as cerebral injuries due to, or as a conse- 
quence of, a fall. 

For an award to be granted under the Act it must be 
shown that the decedent was killed in the line of duty as 
defined by the Act. Section 2(e) of the Act provides, in 
relevant part, that 
“‘killed in the line of duty’ means losing one’s life as a result of injury 
received in the active performance of one’s duties as a ’ ’ * fireman if the 
death occurs within one year from the date the injury was received and if 
that injury arose from violence or other accidental cause.” 

Firefighter Winchester was on duty at the time of 
his fatal accident. Though waiting for his turn in the 
training session when injured, he was considered to be 
“on drill” according to the statement of his supervising 
officer. Also according to his supervising officer, the 
acting officer on the scene had full knowledge of the 
physical activity the decedent was engaged in when the 
fatal injury was suffered. The decedent’s supervising 
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I officer further stated that the firefighters were encour- 

aged to take part in physical activity since it helps main- 
tain the physical conditioning necessary in their line of 
work. 

Based on the foregoing, we find that Firefighter 
Winchester was killed in the line of duty and that this 
claim is therefore compensable. 

I 

I 

It is therefore hereby ordered that an award of 
$50,000.00 be, and is, hereby awarded in this claim. Said 
award is to be shared equally by W. Allen Winchester, 
Jr., and Shirley Peters, the designated beneficiaries of 
Firefighter Russell A. Winchester. 

(No.  88-CC-1901-Claim denied.) 
HAZEL HARDER, Claimant, 0. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed October 25,1991. 

HINSHAW & CULBERTSON, for Claimant. 

ROLAND W. BURRIS, Attorney General (JOHN R. BUCK- 
LEY, Assistant Attorney General, of counsel), for Respon- 
dent. 

NEGLIGENCE-duty owed b y  State to inuitees-reasonable case. The 
State owes invitees a duty of reasonable care for their safety, and while the 
State is not an insurer of the safety of persons visiting its recreation areas, 
such visitors are owed a duty of reasonable care in maintaining the premises. 

SAME-fall on step at Old State Capitol Building-failure to prove 
existence of hazardous condition-claim dismissed. A claim by an 80-year- 
old woman for injuries she suffered in a fall while negotiating a step at the 
Old State Capitol Building was dismissed, where she failed to present any 
evidence that other persons had previously fallen and suffered injuries at the 
same location so as to indicate that the State had constructive notice that the 
design, construction or maintenance of the step constituted a deceptive or 
hazardous condition, and since testimony offered by the State showed that, 
in light of the many visitors who had entered and exited the building without 
incident, no such condition in fact existed. 
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OPINION 

BURKE, J. 

Claimant, Hazel Harder, brought this claim for 
damages against the State of Illinois for personal injuries 
she sustained from a fall at the entrance of the Old State 
Capitol Building in Springfield, Illinois, on April 5, 1987. 
A hearing was held on October 11, 1990, and the parties 
submitted briefs. 

Claimant, while in the company of other members 
of her immediate family, went to the Old State Capitol 
shortly before 3:OO p.m. on April 5,1987. She entered the 
building through the front entrance after climbing a 
series of steps to a porch area and one additional step to 
a portico of the same level as the entrance to the 
building. Claimant, who was 80 years of age, remained 
in the first floor area of the building until the other 
members of her family finished viewing the interior of 
the building. At approximately 3:OO p.m., Claimant 
exited the building in the company of her family. She 
fell while negotiating the step from the portico to the 
porch area; said step is approximately I?; to 5 inches high 
and was not marked or distinguished in any way to 
separate it from the remainder of the porch area. As a 
result of the fall, Claimant suffered injuries to the face 
and to the right eye causing her to incur medical 
expenses of $1,319.67. 

Claimant asserts that Respondent is guilty of 
negligence by failing to provide guard rails on the step 
from the portico to the porch and for failing to warn 
Claimant of the deceptive and/or hazardous condition 
of the steps when Respondent knew or should have 
known said steps were deceptive and/or hazardous. 
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It is clear from the evidence that the Claimant was 
an invitee for whom a duty for reasonable care for her 
safety was owed by Respondent. (Talbott v. State 
(1983), 35 Ill. Ct. C1.885; Nolan v .  State (1983), 36 Ill, Ct. 
C1. 194.) However, the State of Illinois is not an insurer 
of the safety of persons visiting its recreation areas, but 
such visitors are owed a duty of reasonable care in 
maintaining the premises. Berger v.  Board of Trustees of 
University of Illinois, 40 Ill. Ct. C1. 120. 

Claimant failed to present any evidence that the Re- 
spondent had actual or constructive notice that the 
design, construction and maintenance of the step leading 
from the portico to the porch constituted a dangerous, 
deceptive and/or hazardous condition. No evidence was 
offered showing that other persons fell and suffered 
injuries at this location. Claimant’s witness testified that 
during the calendar year 1987 more than 167,000 people 
visited the premises and that 95% of said visitors 
(158,650) entered the building through the same 
doorway and that 60% of said visitors (100,200) exited 
through this same door, and stepped down the same step 
where Claimant fell. During calendar year 1987, no 
other falls were reported other than a fall in August of 
1987 which was several months after the Claimant’s fall 
and injury. 

In light of the many visitors who negotiated the 
entry to the building and exited therefrom without 
incident, the area of the fall was not a deceptive or 
hazardous condition and Respondent was not negligent. 
Claimant’s claim is denied for failure to prove by a 
preponderance of‘the evidence that the Respondent was 
guilty of negligence by failing to provide guard rails on 
the step from the portico to the porch and for failing 
to warn Claimant of the alleged deceptive and/or 
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hazardous condition of the steps when Respondent 
knew or should have known said steps were deceptive 
and/or hazardous. It is not necessary to consider the 
medical expenses incurred and the extent of the injuries 
sustained by Claimant. 

Wherefore, it is hereby ordered that the instant 
claim is denied. 

(No. 88-CC-2265-Claimant awarded $13,842.35.) 
DOLORES LAMBATOS, Claimant, v.  THE STATE OF ILLINOIS, 

Respondent. 

Opinion filed May 28,1992. 

KWIATT 81 SILVERMAN, for Claimant. 

ROLAND W. BURRIS, Attorney General (STEVEN 

SCHMALL, Assistant Attorney General, of counsel), for 
Respondent. 

NEGLIGENCE-determining suffkkncy of constructiue notice. Whether 
or not evidence is sufficient to establish constructive notice must be 
determined on a case by case basis. 

SAME-State’s duty to  exercise reasonable care. Although the State is not 
an insurer of the safety of those using the State’s property, it owes a duty to 
the public to exercise reasonable care in maintaining its property. 

SAME-fall on carpet runner in dormitory foyer-state lhble. In the 
Claimant’s negligence action stemming from a fall on a carpet runner in a 
dormitory foyer, there was sufficient evidence tending to show that 
construction debris had accumulated in the foyer for a period of time so that 
the State could be charged with constructive notice of the dangerous 
condition which resulted, and the proof further established that such 
negligence proximately caused the Claimant’s ankle injury. 

SAME-fall in dormito y foyer-claimant awarded damages but 
request for lost wages denied. The Claimant was entitled to compensation 
for pain and suffering, disability and medical expenses which she incurred 
and was likely to incur in the future as a result of a fall in a dormitory foyer 
due to the State’s negligence, but her claim for lost wages was denied 
because no evidence was adduced establishing the duration of her prior 
temporary work, thereby making such an award too speculative. 
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I OPINION 

SOMMER, J .  
This is a claim for personal injuries sustained on 

May 8,1987, as a result of a fall by the Claimant on a mat 
or carpet runner in the foyer of a dormitory at Northern 
Illinois University. The Claimant alleges that the Re- 
spondent was negligent in maintaining the foyer, 
thereby creating a dangerous condition. The Claimant 
alleges that rocks, dirt and dust from maintenance work 
being done on the foyer walls had accumulated on and 
underneath a carpet runner which caused it to slide 
when she stepped on it, resulting in her fall and injury. 
The carpet is alleged to have been curled and worn. 

Both the Claimant and her daughter testified that 
the Claimant’s foot was tangled in the carpet after she 
fell and that the carpet was tattered. Additionally, the 
daughter testified that the foyer of the dormitory had 
debris in it for three or four days prior to the accident 
due to chipping done on the walls by workmen. The 
building foreman testified that in normal circumstances 
the carpet or mat should be turned over every day and 
mopped so that no debris would accumulate under it. 
He also stated that the janitor responsible had not done 
any work on the foyer that day. He was not able to say 
whether clean-up work was done the previous day. 
However, he did not know of any maintenance or con- 
struction work being done in the area at the time of the 
fall, nor did he see any evidence thereof. Other univer- 
sity employees testified similarly. 

The Respondent urges that there is not sufficient 
evidence that a dangerous condition was created in the 
foyer, and that the Claimant has not established that the 
Respondent had actual or constructive notice of the 

I 
I 
I 



240 

condition. Whether or not evidence is sufficient to estab- 
lish constructive notice must be determined on a case by 
case basis. Samuelson v .  State (1986), 38 Ill. Ct. C1. 257, 
261. 

We find the evidence here as tending to show that 
construction debris had accumulated in the foyer for a 
period of time and that the Respondent can be con- 
strued as having had sufficient notice of the conditions in 
the foyer in order to have made corrections. It is true 
that the State is not an insurer of the safety of those us- 
ing the State’s property, but the State owes a duty to the 
public to exercise reasonable care in maintaining its 
property. Stedman v. State (1957), 22 111. Ct. C1. 446; 
Owens v. State (1989), 41 Ill. Ct. C1. 109; Long v .  State 
(1986), 40 Ill. Ct. C1. 39. 

It is our finding that the Respondent was negligent 
in allowing the condition in the foyer to continue and 
that the condition was dangerous. Further, this negli- 
gence was the proximate cause of the Claimant’s inju- 
ries. 

At the hearing, the Claimant testified as to stiffness 
and intermittent pain in her ankle and an inability to 
engage in more strenuous activities without pain and 
limited motion. 

The Claimant then introduced the testimony of an 
expert physician, Dr. William B. Fischer, to objectively 
establish the Claimant’s injuries. There is no dispute that 
the Claimant suffered a fibular fracture from the 
incident complained of. Dr. Fischer testified that this 
fracture had healed and that there would be little or no 
disability or future pain and suffering associated with it. 
Dr. Fischer testified that X rays taken at his request 
showed evidence of a fracture of the os calcis, a bone in 
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the heel. This fracture left the bone misaligned which, 
along with some ligament fibrosis, would cause some 
pain and loss of motion when greater than normal stress 
would be placed on the ankle. It is probable, according 
to Dr. Fischer, that the joint will become arthritic and 
require surgery. This surgery would alleviate some of 
the disability and pain existing prior to the surgery. 

Fischer could not state conclusively that the os calcis 
fracture occurred at the time of the fibular fracture. He 
testified that the X rays of the treating hospital did not 
show the os calcis fracture, but that such would not nec- 
essarily be evident unless sought out. Dr. Fischer’s testi- 
mony was accompanied by a medical journal article 
which indicated that there was a likelihood that the os 
calcis fracture occurred at the same time as the fibular 
fracture. The State introduced no medical evidence in 
rebuttal, neither the treating physician’s testimony nor 
that of an examining physician. We find that the prepon- 
derance of the evidence shows that the os calcis was 
fractured in the fall complained of. 

The Claimant seeks a variety of damages. First, 
medical bills of $742.35 are uncontested. Dr. Fischer 
testified as to probable further medical bills in the 
amount of $2,600.00. There would be no future pain and 
suffering or disability in regard to the fibular fracture, 
but pain and suffering at the time of the incident was 
established by testimony and we value this at $3,000.00. 
There would be further pain and suffering and disability 
in regard to the os calcis fracture, but this could be 
diminished if surgery is undertaken. If we give an award 
for future surgery, then the remaining pain and suffering 
and disability we value at $7,500.00. 

Finally, there is a claim for lost wages in the amount 
of $6,336.00. The Claimant at the time of the injury was 
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an employee of a temporary agency. The claim for lost 
wages assumes that the Claimant would have worked 
eight hours every working day for 17 weeks at which 
point she took a piece work job which allowed her to 
work at home. The Claimant indicated that soon after 
her injury she had to go to work full time, and she had 
such an offer from the temporary agency. No evidence 
in corroboration of these assertions was entered. The Re- 
spondent argues that the claim for the full-time work is 
too speculative. With this we agree. We also agree that 
the Claimant may have worked some during the 17 
weeks, but we do not know how to find a value for this 
as no evidence establishing the duration of prior 
temporary work was entered. Therefore, we find the 
lost wages unproved. In summary, we award the Claim- 
ant a total of $13,842.35 in full satisfaction of her injuries. 
It is therefore ordered that the Claimant be paid 
$13,842.35. 

(No. 88-CC-2764-Claim dismissed.) 

DELBERT L. CURWICK and NANCY J. CURWICK, Claimants, 
u. THE STATE OF ILLINOIS, Respondent. 

Opinion filed March 19,1992. 

DUANNE J. O'CONNOR, for Claimant. 

ROLAND W. BURRIS, Attorney General (CARL J. BAR- 
LOW, Assistant Attorney General, of counsel), for Re- 
spondent. 

PUIILIC AID CODE-authority for intercepts o f  income tax refunds to 
recouer past due support. Pursuant to sections 10-17.3 and 10-17.5 of the 
Public Aid Code, the Illinois Department of Public Aid may intercept 
Federal and State income tax refunds to recover past due support payments 
owed by a responsible relative under a court order, but notice and an 
opportunity to be heard must be given to the responsible relative. 
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JuRIsDIcnoN-determiMtion as to validity of intercepts of income tax 
refunds-circuit court has jurisdiction. Any final administrative decision 
with regard to an income tax refund intercept under the Public Aid Code can 
be reviewed under the Administrative Review Law, and jurisdiction for a 
determination of the amount and validity of the intercept is placed in the 
circuit court after action by the State agency terminates the proceeding, but 
the Court of Claims is without jurisdiction to make such determinations. 

SAME-challenge to validity of income tax refund intercept-court of 
Claims lucked jurisdiction-claim dismissed. Where the Claimant sought 
monies allegedly belonging to him but in the State’s possession as a result of 
its intercept of Claimant’s income tax refund to recover past due support 
payments, the Court of Claims had no jurisdiction to consider the validity 
and proper amount of the intercept and, had the Claimant not failed to 
pursue that issue to termination before the Illinois Department of Public Aid, 
jurisdiction to hear his claim would have been in the circuit court. 

OPINION 

SOMMER, J. 

The Claimant is seeking $2,392.55, plus interest, 
which he contends is possessed by the State but belongs 
to him. 

In 1976, the Claimant was ordered by the circuit 
court to pay support to his minor children. From time to 
time, the children through their mother had to seek 
support from the Department of Public Aid. For the 
1982 through 1985 tax years, the Claimant contends his 
Federal and State income tax refunds were confiscated 
to pay for alleged amounts that were in arrears in his 
support payments. 

The Claimant argues that the State is in possession 
of his money which he did not owe, either because his 
children had reached majority in the later years of 
confiscation or because the State had made miscalcula- 
tions. The State argues that monies are still owed even 
after the confiscations of the tax refunds. 

The Claimant originally brought this claim in the 
Kankakee County Circuit Court where the judge ruled 
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that the circuit court did not have jurisdiction because 
the case was not on administrative review. 

Intercepts of Federal and State income tax refunds 
are authorized by sections 10-17.3 and 10-17.5 of the 
Public Aid Code. Ill. Rev. Stat., ch. 23, pars. 10-17.3, 
10-17.5. 

Under the authority of the above sections, the 
Illinois Department of Public Aid may intercept Federal 
and State tax refunds to recover past due support 
payments. The support must be owed by a responsible 
relative under a court order. Notice must be given and 
an opportunity to be heard must be granted to the 
responsible relative. Any final administrative decision 
can be reviewed under the Administrative Review Law. 
111. Rev. Stat., ch. 110, par. 3-101 etseq. 

The various intercept notices sent by the Depart- 
ment of Public Aid, the I.R.S. and the State Comptroller 
provided for an opportunity to be heard and outlined a 
procedure and deadline for doing so. 

There is no indication in the record that the Claim- 
ant followed the procedures outlined in the intercept 
notices. The Claimant did contact the Department on 
December 23, 1986, and asked for a redetermination 
letter outlining the amounts owed according to the 
Department. With the letter was a notice telling the 
Claimant he had 30 days to “contest the results of the 
Department’s Redetermination” by requesting a hear- 
ing. There is no indication that the Claimant did so. 

This Court finds by the clear language of the Public 
Aid Code that the mechanism for determination of valid- 
ity of intercepts is that under the Administrative Review 
Law. Jurisdiction is placed in the circuit court after 
action by the State agency terminates the proceeding. 



245 

No jurisdiction is granted to the Court of Claims. Ill. 
Rev. Stat., ch. 110, par. 3-101. 

The Claimant argues that he is simply requesting a 

I I 

I 
1 
~ 

I sum of money in the possession of the State that belongs 
to him, therefore vesting jurisdiction in the Court of I 

I 
I Claims. However, we find that the determination of the 

validity and proper amount of the intercepts is the very 
issue that the Claimant did not pursue to termination 
before the State agency. 

The Claimant did receive a letter from the Comp- 
troller dated May 4, 1987, regarding his 1985 intercepts 
which stated that if he did not agree with the determina- 
tion, he had the right to present the issue to the Court of 
Claims. Whether this advice is correct or not, the Claim- 
ant could have chosen to rely on it. We find that he did 

June 11,1987, where he received a ruling on January 14, 
1988. On March 3, 1988, he filed in the Court of Claims. 
Even if we agreed with the Claimant in his contention 
that he was simply requesting a sum of money in the 
possession of the State, there would not be jurisdiction in 
this Court as he had failed to exhaust his remedies with 
the Department of Public Aid as is required by section 
24-5 of the Court of Claims Act. Ill. Rev. Stat., ch. 37, 
par. 439.24-5. 

The Public Aid Code places jurisdiction for the de- 
termination of the amount and validity of intercepts of 
income tax refunds in the circuit court rather than the 
Court of Claims. The fact that the Claimant did not 
take his claim to termination within the Department of 
Public Aid prevented his being heard in the circuit 
court, but did not change the law that jurisdiction 
would have been in the circuit court. It is therefore 

not so rely, as he filed his claim in the circuit court on 1 
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ordered that the Respondent’s motion is granted and 
this claim is dismissed. 

(No. 88-CC-3495-Claimant awarded $1,500.00.) 
ROOSEVELT LEE, Claimant, 0. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed May 15,1992. 

ROOSEVELT LEE, pro se, for Claimant. 

ROLAND BURRIS, Attorney General (GREGG RIDDLE 

and CAROL BARLOW, Assistant Attorneys General, of 
counsel) , for Respondent. 

PRISONERS A N D  INMATIC-state has duty to supt?rUbt? inmates and to 
prouide safe work tools. The State has a duty to supervise the work of 
inmates in State penitentiaries and to provide safe and adequate work tools. 

SAME-inmate hurt in slip and fall into oat of hot water-State liable. An 
inmate who suffered burns and other injuries when he fell into a vat of hot 
water while working a prison job assignment was entitled to an award of 
$1,500.00 in his claim against the State since, although the State was aware of 
the potential hazard created by requiring inmates to obtain hot water from 
a vat across a dangerous grate, it did nothing to correct the situation, and the 
fact that the inmate was warned of the condition did not insulate the State 
from, or minimize its, liability, because the inmate was following normal 
procedures in carrying out prison officials’ orders. 

OPINION 
BURKE, J. 

On March 30, 1988, Claimant, Roosevelt Lee, a 
prison inmate, filed his complaint in tort alleging various 
injuries resulting from the negligence of prison authori- 
ties. Claimant alleges that on July 23, 1987, while work- 
ing a prison job assignment, he slipped on a dangerous 
grate and he fell into a vat of hot water. He further 
alleges he suffered bums and a wrenched back. He seeks 
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damages for lost earnings, permanent injuries, and pain 
and suffering. His prayer for relief seeks $1,500.00. 

The cause was tried before Commissioner Robert 
Frederick. Claimant filed a brief but Respondent failed 
to file a brief. The commissioner has duly filed his 
report. 

I 

! 
~ 

1 

On July 23, 1987, Claimant was an inmate at Dan- 
ville Correctional Center. His prison job was cleaning 
pots and pans. At the time of the accident, Claimant had 
been working at the job for three or four months. The 
water in the sink was not hot enough to cut the grease so 
Claimant obtained a five-gallon bucket of hot water 
from a vat. When he lifted the bucket to carry it back to 
the sink, his foot slipped off the concrete ledge and hit 
the railing. The railing shot straight from under Claimant 
and his leg went down in the well beneath the rail. He 
pushed the bucket away and threw his hand up to cov- 
er his face as he was falling into the vat of boiling water. 
He received severe burns. Claimant testified that numer- 
ous repair maintenance slips had been made out for this 
grate and well area where he fell prior to his fall but re- 
pairs were not made. 

Claimant twisted his back when he fell and suffered 
back pain. He had a thickness burn on his left forearm 
and a small abrasion on his left knee. The departmental 
report corroborated Claimant’s injuries. He was given a 
48-hour lay-in and seen daily in the health care unit for 
eight days to change the dressing on his arm. He also saw 
Dr. Delgado for leg pain and back pain. The diagnosis 
of Dr. Delgado was mild dorsal sprain and contusion of 
the left leg. On September 3, 1987, Claimant saw Dr. 
Tanner for back stiffness and he was given a muscle 
relaxant pill. According to Claimant, at the time of the 
hearings on December 21,1988, he still had to sleep on a 
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bedboard and still had sharp pains. Claimant did admit 
that he had been working since September of 1987. 

The State called three witnesses. Pam Lowery, the 
prison dietary manager, testified that she knew Claimant 
ever since he worked in the kitchen. She had seen Claim- 
ant carrying heavy items since the incident of July 23, 
1987. Claimant had told her that he blamed the mainte- 
nalnce department for his injuries and that his fall had ag- 
gravated an old back injury. She stated Claimant had 
been a furniture mover and had previously hurt his back. 

John Dudek testified he was employed as a correc- 
tional food supervisor at Danville Correctional Center. 
He was in middle management of the dietary depart- 
ment at the prison and was supervisor of sanitation at the 
time of Claimant’s injuries. He testified it was a common 
practice to have inmates take hot water out of the vats 
prior to July 23,1987. It was normal procedure to do so 
to meet sanitation requirements of the department. He 
had seen Claimant take such hot water out of the vats 
prior to July 23, 1987, on many occasions, several times 
a day. 

Mr. Dudek described the vats as raised and having 
a spigot bottom. Running in front of the vats is a grate 
with a well beneath it. The whole vat and grate system 
is up on a raised curb. The vats hold 60 gallons. He 
stated that the container Claimant was using when he 
fell held either five or 15 gallons. 

Mr. Dudek further testified he had warned all 
kitchen worker inmates that were working in his shift, 
including Claimant, that they were working in an ex- 
tremely dangerous situation, that the grates have a ten- 
dency to fall through or slide, and that by no means are 
inmates or anyone to step on the grates with their full 
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body weight. He informed them to try to avoid the 
grates as much as possible. 

Dr. Tanner testified that he treated Claimant. On 
July 31, 1987, Claimant first complained about his back 
pain and requested a bedboard. In September, Claimant 
still had some back stiffness. Dr. Tanner further testified 
that the medication for Claimant’s back was given for 
three weeks and that Claimant’s back injury did not 
appear to be permanent. 

The State has a duty to supervise the work of the 
inmates in State penitentiaries and to provide safe and 
adequate work tools. (See Hughes v .  State (1984), 37 Ill. 
Ct. C1. 251; White 0, State (1987), 39 Ill. Ct. C1. 175.) As 
an inmate, Claimant was required to take orders and 
carry them out. An inmate does not enjoy the same 
independence as a person outside of the penitentiary. To 
refuse to take hot water out of the vats would have 
subjected an inmate to disciplinary action, so inmates 
keep quiet and do as they are told. See Goodm’ch o. 
State, 36 Ill. Ct. C1. 326;Moore o. State (1951), 21 Ill. Ct. 
C1. 282. 

It was the normal procedure for the inmates to take 
hot water from the vats because tthe water from the sink 
was not hot enough to cut grease and meet Department 
of Corrections sanitary standards. Rather than obtain hot 
water from some safe source, the inmates were required 
to obtain hot water from a vat across a dangerous grate 
on a raised surface. The supervisors were aware of this 
dangerous condition and, though inmates were warned 
of the dangerous condition, nothing was done to correct 
it. (See Burns v.  State (1982), 35 Ill. Ct. C1. 782.) The 
inmates were required to work in a dangerous situation. 
The State in the instant case breached its duty to provide 
safe tools and working procedures by failing to provide 

I 
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hot water in a safe manner. We do not find comparative 
negligence on the part of Claimant because he was 
following what appears to have been normal procedures 
in an inherently dangerous situation. 

Claimant has requested an award of $1,500.00 for all 
of his injuries and pain and suffering in this case. Such 
appears to be reasonable under the facts presented. 

Based on the foregoing, it is hereby ordered that 
Claimant be, and is, hereby awarded $1,500.00 in full 
and final satisfaction of this claim. 

(No. 88-CC-3950-Claim dismissed.) 
LEO A. WRONA, M.D., Claimant, u. THE STATE OF ILLINOIS, 

Respondent. 

Opinion filed February 5,1992. 

LEO A. WRONA, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (STEVEN 

SCHMALL, Assistant Attorney General, of counsel), for 
Respondent. 

WELFARE-sterilization o f  public aid recipient-informed consent 
requirements. Federal and State regulatory requirements regarding the 
surgical sterilization of a public aid recipient provide that at least 30 days 
must have passed between the date of the individual’s written informed 
consent and the date of sterilization, except that in cases of premature 
delivery or emergency abdominal surgery at least 72 hours must have passed 
since the individual has given such consent, and consent may not be obtained 
while the individual to be sterilized is in labor or childbirth. 

VENDOR-PAYMENT CLAIMS-reimbursement claim for  stedization of 
public aid recipient-physician failed to comply with informed-consent 
requirements-claim dismissed. Where the Claimant physician obtained a 
public aid patient’s written consent to have a surgical sterilization performed 
on the same day that the patient gave birth to her child, the physician’s 
failure to comply with the applicable 30-day and 72-hour-exception waiting 
periods as required by State and Federal regulations mandated that his claim 
seeking reimbursement for services rendered in connection with the 
sterilization be dismissed with prejudice. 
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OPINION 

BURKE, J .  
At issue in this medical vendor-payment proceed- 

ing, filed pursuant to section 439.8(a) of the Court of 
Claims Act (Ill. Rev. Stat. 1991, ch. 37, par. 439.8(a)) and 
section 11-13 of the Public Aid Code (Ill. Rev. Stat. 

receive payment, under the Medical Assistance Program 
(MAP) administered by the Illinois Department of 
Public Aid (IDPA), for the surgical sterilization of his 
patient, a 24-year-old IDPA recipient. 

Respondent has moved for summary judgment in 
this action, contending that Claimant has failed to 
demonstrate compliance with applicable Federal and 
State regulatory requirements (42 C.F.R. $6 441.250 
through 441.259 and related appendix; and 89 Ill. Admin. 
Code $0 140.413(a)(2), 140.483), designed to ensure that 
MAP patients have given their fully informed and 
considered voluntary consent prior to undergoing such 
surgery. The Claimant having received due notice of Re- 
spondent’s motion, the Court makes the following 
findings: 

The regulations relevant here are clearly intended to 
provide an enforceable mechanism for ensuring that an 
individual not be rendered permanently incapable of 
reproducing, contrary to his or her wishes. They may be 
summarized as in IDPA’s MAP Handbook For Physi- 
cians outline of their provisions. 

~ 

I 1991, ch. 23, par. 11-13), is Claimant physician’s right to 

“Sterilization is a covered service [eligible for State payment under IDPA’s 
MAP] only for individuals who have given written consent, are at least 21 
years old at the time consent is obtained and are not institutionalized or 
mentally incompetent. At least 30 days, but not more than 180 days, must 
have passed between the date of informed consent and the date of 
sterilization, except in the case of premature delivery- or emergency 
abdominal surgery. 
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An individual may consent to be sterilized at the time of a premature 
delivery or emergency abdominal surgery if at least 72 hours have passed 
since he or she has given informed consent for the sterilization. In the case of 
premature delivery, the informed consent must have been given at least 30 
days before the expected date of delivery. 
Informed consent may not be obtained while the individual to be sterilized 
is: (1) In labor or childbirth O O O 

Procedure: Written consent to perform a sterilization must be obtained on 
Form DPA 2189, Consent Form. All appropriate sections of the form are to 
be completed O O ”  (Zd., ch. A-200, Topic A-210, July 1981; and 
corresponding requirement in the MAP Handbook For Hospitals, ch. H-200, 
Topic H-214.14, May 1979) 

The language content of the consent form is prescribed 
by Federal regulations; and the manner and timing of 
the form’s completion, in accordance with the above- 
outlined regulatory requirements, is the key element to 
enforcement of these regulatory safeguards. 

It is obvious in this case that the required time 
interval between the patient’s signing of the consent 
form and the sterilization was not observed. The date of 
a patient’s signature is established, under the regulations, 
as the date on which she consented to the surgery after 
having been provided with the prescribed information. 
In the instant case, the patient gave birth to her child and 
underwent the sterilization on the same day that she 
signed the consent form. No interpretation of the 
operative facts here could justify a conclusion that 
Claimant had complied with these informed-consent 
requirements. 

As noted in IDPA’s report herein, the Federal. 
government’s promulgation of these requirements, in 
1978, was accompanied by a discussion (43 FR 52246) of 
the rationale in support of the 30-day, and 72-hour- 
exception, waiting periods. Adoption of these regula- 
tions (42 C.F.R. $ 441.250 et seq . )~  had followed 
protracted litigation, challenging previously-proposed 
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regulations as providing inadequate safeguards against 
hastily obtained or coerced consents to sterilizations. 
(See, e.g., Relf v.  Weinberger (D.C. Cir. 1974), 372 F. 
Supp. 1196, which controversy was later found mooted 
((D.C. Cir. 1977), 565 F. 2d 722) by defendant DHEW 
Secretary’s withdrawal of prior regulations.) This 
background serves to underline the importance of the 
mandated time interval during which the patient can 
reflect on the wisdom of the written consent, once given, 
and on whether to exercise his or her right to withdraw 
consent before a sterilization is performed. 

We emphasize that Respondent does not assert, and 
this Court specifically does not find, that sterilization in 
this case was contrary to the patient’s wishes or best 
interests, or otherwise ill-advised. Nothing in this record 
would support such a conclusion, apart from failure to 
comply with the time-interval requirement. It is clear, 
however, that Claimant does have the burden of 
establishing that he had complied, in detail, with these 
regulatory safeguards, and that he failed so to comply in 
this case, prior to the regulatory deadline. Good 
Samaritan Hospital v. State (1982), 35 Ill. Ct. C1. 379; 
Methodist Medical Center v. State (1986), 38 Ill. Ct. C1. 
208; MemoTial Medical Center v.  State (1988), 40 Ill. Ct. 
c1. 73. 

It is hereby ordered and adjudged that Respon- 
dent’s motion for summary judgment is granted, Claim- 
ant having failed to comply with applicable Federal and 
State regulatory requirements as discussed above. 
Judgment is hereby entered against Claimant and in 
favor of Respondent on the subject claim; and said claim 
is dismissed with prejudice. 
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(No. 88-CC-4515-Claimant awarded $350.00.) 
WALTER MONTGOMERY, Claimant, v. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed October 21,1991. 

WALTER MONTGOMERY, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (TERRY ROCK 

and PHILLIP MCQUILLAN, Assistant Attorneys General, of 
counsel), for Respondent. 

PHISONEHS A N D  Irw AT=-State’s negligence caused paint chip to strike 
inmute’s eye-award granted. In an inmate’s action seeking damages for 
personal injuries sustained when a prison official rapped the inmate’s cell 
bars with a piece of steel to determine whether the bars remained intact, 
thereby causing a dried paint chip to strike the inmate in the eye, the State 
was negligent, either as a result of its agent striking the bars with knowledge 
of Claimant’s closeness to them but without requiring Claimant to remove 
himself from the immediate area being hit, or in the agent’s failure to see and 
observe that the inmate was in close proximity to the area where the bars 
were being struck, and Claimant was awarded $350.00 in full satisfaction of 
his claim. 

OPINION 

BURKE, J. 

Claimant, an inmate with the Illinois Department of 
Corrections, seeks damages against the Respondent due 
to personal injuries allegedly sustained when Respon- 
dent’s agent “rapped” the bars with a “steel bar” to de- 
termine whether the bars were intact and not tampered 
with, and a piece of debris or dried paint struck Claim- 
ant’s left eye causing him excruciating pain. Claimant 
was immediately treated by the Menard health care unit 
for a “superficial corneal abrasion.” 

At the hearing in this cause, Claimant testified that 
the incident occurred on July 26,1986, at about 6:30 p.m. 
Claimant was in his cell at the time and was waiting for 
ice to be passed out. Claimant alleged that he was eager 
for the ice “to get there” and was watching for the ice 
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delivery when he noticed Respondent’s agent coming 
from the opposite direction. Claimant’s face and, eyes. 
“might have been at least a foot away” from the bars as 
they were struck by Respondent’s agent. Claimant’s left 
side of his face was toward the bars and he could hear 
Respondent’s agent rapping the bars of cells adjacent to 
his cell as he approached. This “rapping” occurs practi- 
cally every day. The bars of Claimant’s cell were 
painted gray. Claimant contends that at the time his eye 
was struck, he grabbed his eye and hollered. Soon after- 
wards, Respondent’s agent took Claimant to the health 
care unit. Claimant stated that he thought the injury was 
more serious than it turned out to be. At the time of the 
injury, Claimant thought “my eye was out.” Claimant 
believed he was hit in the eye with paint from the bars 
that were struck because his injury was simultaneous 
with the striking of the bars on his cell. Claimant stated 
that at no time were the inmates warned to retreat to the 
back of their cells during the “rapping” procedure which 
involved striking the cell bars with a steel bar 12 or 18 
inches long. The striking of the steel bar against cell bars 
generates a loud sound. In the process of “rapping” the 
cell bars, the bars are struck with such force that if the 
bar has been tampered with or sawed, the bar “will give 
some indication with the strike.” 

Claimant’s eye was examined at the Menard medi- 
cal unit and treated with a tube of ointment and a patch 
over his eye. The pain began to subside later that night 
and was completely gone some later time far into the 
night of the incident. Claimant wore the patch about 
seven days. The medical department kept checking his 
eye. Claimant was sent to a specialist who recom- 
mended that he continue his eye drops. Claimant’s vision 
was not impaired in any way from the injury nor does he 
anticipate the need for further medical treatment. 
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Claimant was treated for approximately seven days 
and he has no complaint about the treatment he 
received. Claimant proved by a preponderance of the 
evidence that he was struck in the left eye by a loose 
particle or chip which broke free from the impact 
between a steel bar wielded by Respondent’s agent to 
the cell bars of his cell as part of a security routine to test 
whether or not cell bars were firmly secure. The cell 
bars are made of metal and covered by dried paint. 
Violently striking painted metal bars together in close 
physical proximity to a person’s face is negligent. The 
Claimant was injured as a direct and proximate result of 
the negligence of Respondent’s agent. If Respondent’s 
agent was unaware of the proximity of Claimant’s face 
to the metal bars being violently struck, then the 
negligence lies in failing to see and observe that which a 
reasonably prudent person would have seen and 
observed if engaged in striking metal bars violently 
against each other in the physical proximity to other 
persons. It is reasonable to conclude that Respondent’s 
agent was aware that there were prisoners in close 
proximity to the area where Respondent’s agent was 
striking metal bars against each other. It seems neither 
unreasonable nor even mildly difficult to observe how 
far the inmates are from the metal bars being struck 
violently together before the testing procedure is 
commenced. On the other hand, if Respondent’s agent 
was aware of the close proximity of Claimant’s face to 
the area where the bars would be violently struck, then 
the negligence lies in having performed the task without 
requiring the inmate to remove himself from the close 
proximity of the area where the bars were being tested. 

Although no permanent injury has been proven, or 
even alleged, there is no dispute that Claimant suffered 
the onset of considerable pain over what was thankfully 
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a brief period of time. Thereafter, Claimant treated the 
corneal abrasion which he sustained for approximately 
one week. There are no special damages in this case. 

Taking into account the nature, extent and duration 
of the injury, and the pain and suffering occasioned by 
the Claimant as a result of the injury sustained, that 
Claimant be awarded the sum of $350.00. 

It is hereby ordered that Claimant be awarded the 
sum of $350.00 in full and complete satisfaction of this 
claim. 

(No. 88-CC-4668-Claim denied.) 
RONALD RUTLEDCE and LISA RUTLEDGE, Claimants, o. BOARD 

OF GOVERNORS OF STATE COLLEGES AND UNIVERSITIES AND 

WESTERN ILLINOIS UNIVERSITY, Respondent. 
Opinion filed October 21,1991. 

HOLLEY, KEITH & HUNTLEY, for Claimants. 

PATRICIA REA, for Respondent. 
NEGLIGENCE-doctrine of res ipsa loquitur-what Chimunt must prove. 

To avail himself of the doctrine of res ipsa loquitur, a Claimant must 
demonstrate that the injury is the kind which does not occur in the absence 
of negligent acts, was caused by an entity or instrumentality within the 
exclusive control of the defendant, and was not due to any voluntary act or 
neglect on the part of the plaintiff; and the doctrine does not relieve the 
plaintiff of the burden of proving negligence. 

SAME-damage to vehicle from factory’s oil emissions-no proof of 
State’s negligence-claim denied. In a claim for property damage allegedly 
sustained when hot oil emissions from a State university heating plant where 
Claimant worked landed on his vehicle parked in a facility next to the plant, 
the Claimant failed to support his allegation that, as a result of a 
malfunctioning furnace, the State breached its duty of ordinary care, or that 
the doctrine of res ipsa loquitur was applicable, since there was nosevidence 
of similar damage to other vehicles parked in the same area or of similar past 
incidents, and no evidence was introduced from which the trier of fact 
could, by inference, determine that the damage was caused by the State’s 
negligent act. 
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OPINION 

JA", J. 
An evidentiary hearing was held on March 26,1991, 

at which time both parties appeared and were repre- 
sented by counsel. 

Ronald Rutledge, one of the Claimants, was, at the 
time of the incident giving rise to the claim for property 
damage, employed as a fireman's helper at the Western 
Illinois University heating plant and had been so 
employed for approximately seven years. On March 20, 
1988, Claimant, Ronald Rutledge, reported for work at 
the heating plant for the shift commencing at 12:OO a.m., 
and, with the permission of his supervisor, parked his 
1987 Ford Ranger in the parking facility next to the plant 
alongside vehicles of other late night shift workers. 

The Claimant testified that the fireman on duty was 
forced to shut down the furnace in the early morning 
hours and that hot oil emitted from the chimney stack 
during the course of the shutdown. The Claimant further 
testified that oil landed on his vehicle, causing burned 
spots on the paint of the vehicle. Repairs to the vehicle 
were in the amount of $1,213.66, for which Claimant 
seeks reimbursement. 

Claimant asserts that Respondent breached its duty 
due to the malfunctioning in the furnace and the 
incomplete burning of the oil inside the gun. 

Claimant relies on the doctrine of res ipsa loquitur 
in that the trier of fact can apply the doctrine by 
inference from circumstantial evidence and cites Lynch 
v.  Precision Machine Shop, Ltd. (1982), 93 Ill. 2d 266, 
269,443 N.E.2d 569,572. To avail himself of the res ipsa 
loquitur doctrine, the Claimant must demonstrate that 
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the injury is the kind which does not occur in the absence 
of negligent acts, was caused by an entity or instrumen- 
tality within the exclusive control of the defendant, and 
was not due to any voluntary act or neglect on the part 
of the plaintiff. Lynch, 93 Ill. 2d at 269, 443 N.E.2d at 
572. 

Claimant argues that the mere emission of oil during 
the course of the shutdown was the result of negligence 
on the part of the Respondent. No other vehicles parked 
in the same area were similarly damaged. Claimant 
further testified that no similar incident had occurred 
while he was on duty in the seven years he had been 
employed at the heating plant. No evidence was intro- 
duced by which the trier of fact could, by inference, 
determine that the damage was caused by a negligent 
act on the part of the Respondent either by commission 
or omission. 

The doctrine of res ipsa loquitur does not relieve the 
plaintiff of the burden of proving negligence. lmeg 0. 
Beck (1986), 503 N.E.2d 324. 

Wherefore, as Claimant did not present any evi- 
dence to support his claim that Respondent breached its 
duty of ordinary care or to support the inference for 
application of the res ipsa loquitur doctrine, this claim is 
hereby denied. 
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(No. 89-CC-0060-Claimant awarded $80.00.) 
BURNELL ROBINSON, Claimant, v. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed August 8,1991. 

BURNELL ROBINSON, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (DARRELL WIL- 
LIAMSON, Assistant Attorney General, of counsel), for Re- 
spondent. 

PRISONERS AND I ~ ~ ~ ~ - - p e r s o n u l  property destroyed-State liable. 
Where an inmate who was not permitted to keep his personal property upon 
being returned from a county jail to a State correctional facility, paid to have 
the items which were in the State’s possession returned to his family, the 
State’s failure to send the property to the correct address was the proximate 
cause of the propertys subsequent destruction, and the State was liable to the 
inmate for the value of the personal property lost as a result of its neglect. 

OPINION 

BURKE, J. 

Claimant, an inmate with the Illinois Department of 
Corrections, seeks damages from Respondent, State of 
Illinois, for the value of personal property claimed to 
have been lost by Claimant through the fault or neglect 
of Respondent or its agents. Claimant alleges a loss of 
$80.00. 

The loss arises out of an incident which allegedly 
occurred on April 28,1987. Claimant was incarcerated at 
Joliet Correctional Center and was returned from Joliet 
to the Will County jai1,on a writ. Claimant packed his 
personal property at the time he was moved. Subse- 
quently, he was returned to Joliet and was not permitted 
to keep his personal property due to technicalities 
involved in the Claimant’s case. When Claimant was 
returned to Joliet he was classified as a “new admit- 
tance,” and as a new admittance, he could not take his 
personal property with him. 
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Claimant attached a copy of the list of his property 
to his complaint and the valuations of the property were 
the prices that he paid for them. Claimant testified that 
the majority of the property consisted of new items, but 
some of the clothing had been used. 

After being told that he could not receive his 
property as a “new admittance,” Claimant paid to have 
the property sent to his sister, Karen Robinson, at 253 
North Ottawa Street, Joliet, Illinois. The State sent the 
property to a wrong address. Claimant was advised that 
he would have to pay additional funds to send the 
property to the correct address. Claimant had no funds 
to pay for the transfer. Thereafter, Claimant’s property 
was destroyed. Claimant had 10 days to pay the money 
so that the State could remit the property to the correct 
address. The State advised Claimant that if he did not 
submit additional funds, the property would be de- 
stroyed. Claimant testified that members of his family 
attempted to obtain the property from the State without 
success. 

Claimant sustained his burden of proof that his 
personal property was given to the exclusive possession 
of Respondent, and that its loss was directly and 
proximately the result of Respondent’s failure to remit 
the items to the correct address. 

Wherefore, it is hereby ordered that Claimant is 
awarded $80.00 in full and complete satisfaction of this 
claim. 
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(No. 89-CC-1199-Claimant awarded $69,543.02.) 

G.O.B. CONSTRUCTION, INC., Claimant, 0. ILLINOIS 
DEPARTMENT OF REHABILITATION SERVICES, 

STATE OF ILLINOIS, Respondent. 
Order filed August 19,1991. 

Order filed October 15,1991. 

FITZPATRICK & LEAHY, for Claimant. 

ROLAND W. BURRIS, Attorney General (STEVEN SCHMALL, 
Assistant Attorney General, of counsel), for Respondent. 

CoNTRAcrs-renovation work on college cafeteria-award entered 
pursuant to parties’ stipulation. In a contractor’s action against the State 
requesting monies allegedly owed for services and materials provided 
pursuant to a contract for the renovation of a community college cafeteria, 
although the contractor’s motion for summary judgment for the unpaid 
balance of the contract was denied because the agreement did not cover the 
parties’ dispute and the contractor had not proved its claim, the parties 
subsequently stipulated to the amount awed under the contract and an 
award was entered for the contractor pursuant thereto. 

ORDER 

SOMMER, J. 
This cause coming to be heard upon the Claimant’s 

motion for summary judgment on Count I of the 
complaint in the amount of $106,620.00, due notice 
having been given, and this Court being fully advised in 
the premises, finds that the parties had entered into a 
contract for the renovation of a cafeteria at Thornton 
Community College. The contract document was pre- 
pared on a form called the standard form of agreement 
between owner and contractor provided by the Amer- 
ican Institute of Architects. 

The contractor, G.O.B. Construction, Inc., was 
terminated before the work called for in the contract 
was completed. The parties are not contesting whether 
the termination was proper. Rather they are contesting 
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the amount owed G.O.B. Construction, Inc. The con- 
tract stated that if the contractor performed certain 
services and provided certain materials the State would 
pay $178,980.00. The State had paid $72,360.00 prior to 
the termination. The State, after termination, hired other 
contractors to complete the work at a cost of $37,076.89. 
The Claimant contends that this amount may not be 
deducted from the amount owed because the Respon- 
dent does not have architect’s certificates as per sections 
G.C. 22 and G.C. 23 of the contract. 

The relevant language of the above sections of the 
contract is as follows: 

G.C. 23 OWNER’S RIGHT TO TERMINATE CONTRACT: 
“The expense incurred by the Owners as herein provided and the damage 
incurred through the Contractor’s default shall be certified by the Architect.” 

G.C. 22 THEOWNER’S RIGHT TO DO WORK: 
“The Owner may deduct the cost thereof from the payment then and 
therefore due to the Contractor, provided however, that the Architect shall 
approve both such action and the amount charged to the Contractor.” 

Section G.C. 23 speaks to “expense” and “damage’’ 
in regard to finishing the work, and such must be certi- 
fied by the architect. Section G.C. 22 speaks to “cost’’ 
and the architect must “approve” the amount thereof. It 
is apparent that the Respondent has no architect’s certifi- 
cate as to “expense” and “damage,” nor does it appear to 
have a written approval as to the amount of “cost.” The 
Claimant contends that under the cases cited by it, 
failure to have the architect’s certificate or approval 
means that the Respondent may not deduct from the 
amount due the Claimant the $37,076.98 it expended to 
complete the work, and the Claimant is entitled to the 
unpaid balance of the contract without further proof. 

In support of its contention, the Claimant cites two 
cases in which the holding was that if an architect’s 
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certificate in the language of the contract was “conclu- 
sive” as to the cost of completion, the owner may not 
recover the cost of completion from a defaulting con- 
tractor without the certificate. (International Cement 
Co. v. Beifeld, 173 Ill. 179; Brighton Theatre Co. v. Graf, 
248 Ill. App. 140.) In both cases the owner was the plain- 
tiff seeking the cost of completion from a defaulting 
contractor. 

In this claim the contractor is the Claimant seeking 
the balance of the contract price from the owner, and 
there is no language in the contract stating that the 
architect’s certificate is “conclusive” as to the cost of 
completion. Whether the language of the present 
contract is effectively equivalent to the language in the 
contracts in the cases of International Cement Co. and 
Brighton Theatre Co., supra, is an issue that we do not 
have to decide to rule on the Claimant’s motion. 

Even if we were to agree with the Claimant as to the 
applicability of the holdings in the foregoing cases, the 
Claimant still must prove its claim. The Claimant has no 
architect’s certificates for the balance of the contract 
price as required by the contract, and it is not arguing 
that it was improperly terminated and, thus, prevented 
from getting the certificates. It appears that this 
particular situation is not covered in the contract. 
Therefore, this Court finds that the claim must be 
proved as in any other contract dispute. The Claimant 
must prove performance, the value of the work done, 
the value of the materials provided, etc. Thus, summary 
judgment for the unpaid balance of the contract in the 
amount of $106,620.00 cannot be granted. It is therefore, 
ordered that the Claimant’s motion for summary judg- 
ment is denied. 
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ORDER 

SOMMER, J .  
This cause coming on to be heard on the stipulation 

of the parties, due notice having been given, and the 
Court being fully advised in the premises; 

The Court finds that on or about October 27, 1989, 
Claimant filed the above captioned complaint for 
monies due under a contract for the renovation of a 
cafeteria at Thornton Community College. That after 
negotiations between the parties, Respondent concedes 
liability for such claim only to the extent agreed herein. 
That no other evidence, oral or written, will be 
presented to the Court, and both parties waive briefs. 
That both parties agree that said award will constitute 
full and final satisfaction of the claim herein or any other 
claim arising out of the same occurrence. 

It is hereby ordered that the Claimant is awarded 
$69,543.02, the amount of money left in the small busi- 
ness enterprise line item No. 001-48830-4400-0400. 

(No. 89-CC-2135-Claim denied.) 
STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, 
as Subrogee of DEAN and MILDRED TAYLOR, Claimant, 

v.  THE STATE OF ILLINOIS, Respondent. 
Opinion filed February 5,1992. 

DRAKE, NARUP & MEAD (RANDALL A. MEAD, of 
counsel), for Claimant. 

ROLAND W. BURRIS, Attorney General (LAWRENCE C. 
RIPPE, Assistant Attorney General, of counsel), for Re- 
spondent. 
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NEGLIGENCE-state owes duty of reasonable care to users of its parks. 
The State owes a duty of reasonable care to the users of its parks and is liable 
when one of its employees, acting within the scope of their employment, 
breaches that standard. 

SAME-exercise of due care-evidence of customary procedure. In 
determining whether due care has been exercised in a given situation, 
testimony regarding the use of customary procedure by the party alleged to 
be negligent may be considered. 

SAME-Claimant’s burden of proof. The burden of proof in a negligence 
action is upon the Claimant and that Claimant must prove by a preponder- 
ance of the evidence that the State was negligent. 

SAME-damage to vehicles parked at State campground-burden of 
proof not met-claim denied. Testimony by the Claimant’s insured, that the 
discharge chute of a riding lawn mower driven by a State employ,ee was 
pointed in the direction of his truck and camper as it passed the vehicles 
parked at a State campground, was insufficient to establish liability on the 
part of the State for damages allegedly sustained to the vehicles by debris 
from the mower, where the mower driver and the park supervisor indicated 
that the mowing had been done in accordance with the customary 
procedure of pointing the discharge away from parked vehicles. 

OPINION 

BURKE, J. 

On August 1, 1988, Claimant’s insureds, Dean 
Taylor and Mildred Taylor, were camping at pad 181 of 
the Shady Rest area of Wayne Fitzgerald State Park, a 
State campground maintained by the Department of 
Conservation. Parked on said pad was their 1988 
Chevrolet extended cab truck with a camper and a 32- 
foot Holiday President pull trailer. The trailer was 
backed onto the pad and the truck parked facing the 
trailer so that the left side of the truck was aligned with 
the right side of the trailer. The Taylors were inside their 
trailer when they heard a loud noise. Mr. Taylor went 
outside and saw a riding lawn mower passing the left 
side of the truck, go around the truck and pass the left 
side of the truck and right side of the trailer. The course 
taken by the mower was corroborated by the mower 
driver. 
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Claimant’s insured testified that the mower dis- 
charge was pointed at the trailer as it moved on each 
side of the trailer. He also testified that the discharge 
chute of the mower was located on the right-hand side. 
Robert Christensen, the mower driver who operated this 
particular mower for years, testified that the discharge 
chute was fixed on the left side. Larry Leitner, 
supervisor at Wayne Fitzgerald, testified that he is 
familiar with this particular machine and that it 
discharges to the left. Christensen stated that he kept the 
discharge chute pointed away from the trailer as he went 
about his assignment of mowing the area. Mr. Chris- 
tensen‘testified that there were hickoiy hulls on the 
ground in the area being mowed and that one may have 
been picked up by the mower which he imagined could 
have bounced off a tree and then struck the camper. 
There was no direct evidence or testimony that such was 
what took place. Claimants sustained damages of 
$2,299.78 to their vehicles. 

As maintained by Claimant and Respondent, the 
State owes a duty of reasonable care to the users of its 
parks. (Divis v.  State (1969), 27 Ill. Ct. C1. 135.) The 
State is liable when one of its employees, acting within 
the scope of their employment, breaches that standard. 
(Thielin v. State (1976), 31 111. Ct. C1. 449.) The issue 
here is whether the State, by its employee, exercised 
reasonable care in this instance. 

As argued by Respondent in its brief, the crucial 
factual issue here revolves around .the direction of the 
discharge from the mower. If the discharge was to the 
right and toward the truck and trailer as testified by the 
Claimants, the State could be liable; however, if the 
discharge was to the left and away from the truck and 
trailer, then discharge directly from the mower could 
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not have caused the damage to the truck and trailer. The 
only way damage could have occurred was by some 
remote possibility. 

The evidence regarding the direction of the dis- 
charge is in direct conflict. Mr. Christensen testified that 
he had been operating this mower for years and that it 
had a fixed discharge to the left. He further testified that 
he was following clearly established custom and 
practice by driving the mower in a circular pattern so as 
to always point the discharge in a direction away from 
occupied pads. This testimony was confirmed by Mr. 
Leitner. Respondent’s witnesses testified that the 
mowing was done using customary procedure and may, 
therefore, be considered in determining whether due 
care has been exercised in a given situation. Denniston v. 
SkeZZy Co. (1977), 47 Ill. App. 3d 1054. 

This Court has consistently held that the burden of 
proof in a negligence action is upon the Claimant and 
that Claimant must prove by a preponderance of the 
evidence that the State was negligent. (Hoekstra v. State 
(1985), 38 Ill. Ct. C1. 156; Fausch v .  Board of Trustees of 
University of Illinois (1989), 42 Ill. Ct. C1. 175.) Claimant 
failed in meeting its burden of proof. 

It is hereby ordered that this claim is denied. 

(No. 89-CC-2162-Claim denied.) 
ALBERT S. DAVINROY, Claimant, v. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed October 28,1991. 

ROBERT RICE, for Claimant. 
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ROLAND W.  BURRIS, Attorney General (MARY ELISE 

WALDEN, Assistant Attorney General, of counsel), for Re- 
spondent. 

CONTRACTS-dehys beyond Chimant’s control-appropriuteness of 
liquidated damages. In an action involving a construction contract, it is 
inevitable there will be some. delays and a delay will be tolerated if 
reasonable, and where the evidence shows more probably than not that the 
Respondent should have granted a reasonable extension of time for delays 
due to unforeseen causes beyond Claimant’s control and without Claimant’s 
fault, then Claimant would be entitled to all retainage held by the Respon- 
dent as liquidated damages. 

Sa~~--liquidated damage clause is to be constwed least favorably to 
drafter. In considering the liquidated damage clause of a contract, the 
contract should be construed least favorably to the drafter, but it is Claim- 
ant’s burden to prove the contract, the breach of contract, and his damages, 
if any. 

PRACTICE A N D  PmcEDuRE-departmental reports are prima facie 
evidence o f  facts they contain. Pursuant to the Court of Claims Regulations, 
departmental reports may be offered as prima facie evidence of the facts 
they contain. 

CoNmAcrs-dehys in perfonnonce of construction contract-State was 
entitled to withhold funds as liquidated damages. Where the Illinois 
Department of Transportation, pursuant to the liquidated damages clause of 
its construction contract with Claimant, withheld $38,640.00 from Claimant 
for failure to complete a pump station project within 160 days, the record 
supported the withholding of such funds, since Claimant had been given 
numerous warnings of his impending failure to complete the project on time 
and was informed of the consequences of that failure, and where, despite 
Claimant’s refusal to submit progress schedules and other required 
documentation, the State gave him many extensions in order to complete the 
work. 

OPINION 

RAUCCI, J .  
Claimant alleged that he entered into a contract 

with the State of Illinois Department of Transportation 
(Department) to be the general contractor to complete a 
project at the Bowman Avenue pump station in East St. 
Louis, Illinois. He further alleged that the contract 
provided for liquidated damages in the event of delays 
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caused by the Claimant. The project was delayed 138 
working days and the Department withheld liquidated 
damages from the Claimant. The Claimant alleged that 
he did not cause the delays. Claimant seeks $38,640.00 
which he claims the Department improperly withheld 
pursuant to the contract. 

The purported brief of Claimant is of little help to 
the Court in resolving the issues in the case. The 
Department’s failure to file a brief in support of its 
position is also not conducive to the resolution of the 
case. However, the Court will proceed to a decision in 
this case without the benefit of substantial input from 
the parties. 

The Facts 

The Claimant was awarded a contract with the 
State of Illinois on May 15,1980, to modify the Bowman 
Avenue pumping station in East St. Louis, Illinois. The 
work on the contract began on July 10, 1980. Claimant 
was the general contractor on the project. The project 
called for replacing and installing larger pumps in the 
station and to install a generator that would automati- 
cally start when power failed at the station. The 
pumping station kept highways, Routes 70 and 40, clear 
of water that would come onto a depression in the land. 

Because the possibility existed that a vehicle with 
flammable liquids could overturn on the depressed area 
and flammables could enter the pumping station, a foam 
system with a sensor had to be installed. The original 
pumping station did not have this protection. 

The project began in 1980 and ended in 1986. The 
total contract price was $1,680,214.00. A change order in- 
creased the total amount by $92,675.00. The Claimant’s 
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I company was involved in a portion of the work. Subcon- 

tractors were also used and Dron Electric had a contract 
for about 50% of the work. 

When Claimant received final payment, the Illinois 
Department of Transportation assessed a penalty against 
Claimant. The penalty was for 138 working days and 
appears as liquidated damages in the Department’s 
authorization of contract charges. The penalty totaled 
$38,640.00. The penalty was for liquidated damages as 
defined in article 108.10 of the standard specifications. 
There were 160 working days assigned to the project. 
The project took 298 working days. Claimant’s Exhibit 
No. 1 indicates that Claimant concurred in the process- 
ing of the deduction. Claimant believed this agreement 
to concur still allowed Claimant to sue in the Court of 
Claims to recover the monies withheld. 

Claimant testified the 138 days of delay were not 
within his control. Claimant asserts that section 108.04, 
section 5 does not allow working days to be charged 
against Claimant’s firm for conditions such as strikes, 
acts of God, problems with supplies, subcontractors, 
and other things out of his company’s control. Claimant 
believed the cause of the delays was attributable to Dron 
Electric and not Claimant. Claimant had problems with 
Dron Electric who was the supplier of the foam system. 
They also had problems with the sheet metal company 
that had the ventilating system contract. Claimant 
testified he brought the problems with Dron Electric to 
the Department’s attention. At some point, he also 
discussed bringing in a different electrical contractor to 
take over for Dron. Dron responded by indicating if 
anyone worked on their equipment, all warranties and 
guarantees would be revoked. They also threatened that 
if anyone took over Dron’s work, that this would 
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constitute acceptance of Dron’s work. Dron Electric 
provided Claimant with a letter dated July 26, 1984, 
indicating a response to IDOT’s questions on the project. 
The response indicates some problems were Claimant’s 
responsibility and others were Dron’s responsibility. 

Claimant admitted that as general contractor he was 
responsible for the work of the subcontractors. Claimant 
also admitted the contract ran over about four years 
from the time it was to be completed. The Department 
of Transportation had early in the contract advised the 
Claimant that Claimant was not providing progress 
schedules as required in a timely fashion. The Depart- 
ment sent numerous letters to Claimant which showed 
the Department’s concern at the rate of the completion 
of the contract. The Department also sent Claimant 
correspondence indicating they had not received 
specifications for approval of equipment from Claimant 
as required. 

Claimant testified that his work and responsibilities 
as contractor on this job did not depend upon Dron 
Electric completing work. It was an unusual contract in 
that the electrical part of the contract was 50%. The 
electrical end of the contract called for a longer 
completion time than Claimant’s own work did. 

Claimant had 160 working days to complete his 
work. However, the Department cut off working from 
the first freeze until April or May. Claimant also testified 
he warned the Department at the pre-construction 
meeting that the supplier of the pumps could not 
manufacture the pumps in time. 

While the contract ran over four years, Claimant 
was only penalized 138 working days. He believed that 
98% of the 138 days was the fault of the suppliers and 
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I subcontractors. Dron Electric was accountable for 90% I 
I 

I 
1 
I 

of the delay in Claimant’s opinion. Fairbanks-Morris 
Company, the supplier of the pumps, had some blame 
for the delay as a pump they provided failed and had to 
be taken out. Claimant believed that the sheet metal 
provider was two to three percent responsible for the 
delay. Claimant admitted that he was responsible for 
two to three percent of the delay. 

The Respondent rested on the departmental report. 
The departmental report indicates that a pre-construc- 
tion conference was held on June 11,1980. The Claimant 
was advised that he should specifically state what 
documentation was required from the manufacturer 
when ordering materials and he was informed that 
materials such as pumps must be approved by the 
district engineer prior to use on the project. On July 18, 
1980, the Claimant was advised by the Department of 
the importance of a progress schedule and of equipment 
submittals. On July 31, 1980, the Claimant was again 
advised of the importance of a progress schedule and he 
was advised that the Department’s contract was solely 
with Claimant, and that Claimant was responsible for 
the work under the contract, the scheduling of subcon- 
tractors, and the obtaining of proper documentation. 

The progress schedules submitted by Claimant 
were late and did not contain the proper detail and 
documentation. These inadequacies contributed to the 
delay on the project. The Department sent numerous 
letters to Claimant expressing concern for the comple- 
tion of the project within the days assigned thereto. The 
Department also had numerous meetings with Claimant 
in this regard. On January 21, 1983, the Department 
requested Claimant to state his position on the delays 
and the Department’s assessment of working days in 
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writing. The Claimant made no response. The Depart- 
ment continued assessing working days to the project. 
However, the Department’s letter of March 9,1983, indi- 
cates the following, in respect to Claimant’s perfor- 
mance of the contract, 
“The primary reason for this poor progress is the contractor’s inability to 
cause his subcontractors and suppliers to prepare and submit shop drawings, 
catalog cuts, wiring diagrams and erection plans. This failure to provide 
acceptable and timely submittals has resulted in unacceptable order and 
delivery dates of equipment.” 

A final inspection was performed in June of 1984 
and a punch list provided the Claimant. The Claimant 
was given until September 4, 1984, to resolve the 
differences before working days would be charged on 
the project. The inspection of August 12, 1986, showed 
that the project was finally completed. 

The departmental report points out that section 
109.09 of the standard specifications provides that the 
contractor must file a claim in the Court of Claims 
within 60 days after acceptance of the final payment or 
that acceptance will constitute a release and waiver of all 
rights under the terms of the contract. The final payment 
was accepted by Claimant on December 2,1987. 

The contract incorporated the provisions of the 
standards and specifications for road and bridge 
construction adopted October 1, 1979. The contract 
required Claimant’s work to be completed within 160 
days. A pre-construction conference was held on June 
11, 1980. The contractor indicated all the electrical work 
would be subcontracted. The contractor was informed 
of the proper forms for subcontractors and of approval 
which must be received as to subcontractors. The 
contractor was also advised of approvals required as to 
materials. The contractor indicated the generator 
required normally takes 13 months to manufacture but 
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that one in the process of being manufactured had been 
found and it could be available on August 31,1980. The 
contractor was reminded that when ordering materials 
for this job, he should clearly state the specifications the 
materials must adhere to, what documentation and 
certification was required from the manufacturer, and 
that all materials are subject to State of Illinois inspection 
with sampling to be performed at the source when 
required and when a State inspector is available for 
performing the inspection. 

On July 18, 1980, the Department returned the 
Claimant’s progress report for corrections. The July 1980 
portion of that progress report was approved. The 
request for approval of subcontractor Dron was 
returned for revision. The subcontract to Dron was for 
45% of the work. The contract only allowed a total of 49% 
of the contract to be sublet and Dron alone was to 
receive 45%. The $56,631.00 of general electrical work 
was approved by the Department to allow Dron to 
perform initial items pending resubmittal of the 
proposed contract. 

The Department warned Claimant on July 21,1980, 
that the completion of many contract items within the 
time limits specified under the contract was significantly 
dependent upon timely equipment submittals by Claim- 
ant. The Department advised Claimant that working 
day charges may not be suspended while waiting for the 
delivery of equipment that was not timely submitted 
and ordered. 

On August 20,1980, Claimant requested that the 50% 
limitation on subcontracting not be applied because of 
the unique electrical nature of the contract. This request 
was denied and Claimant was advised that the project 
was subject to all of the standard specifications for roads 
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and bridges. The Claimant was hesitant to file his 
progress schedule but the Department requested the 
progress schedule and advised Claimant of the impor- 
tance of the schedule. Claimant was advised he must 
challenge any disagreements on working days charged 
within seven days to initiate a review. Claimant was 
advised again that the only contract the Department 
recognized was with Albert Davinroy Construction 
Company and that Claimant was solely responsible for 
the work under the contract. The Claimant was advised 
he must fully comply with all terms of the contract 
before final acceptance. 

Claimant filed a progress schedule which was 
approved through June of 1981. A revised progress 
schedule from Claimant was required by June 1, 1981. 
On August 6, 1981, a revised progress schedule was 
submitted by the Department. On November 24, 1981, 
the Department wrote its fifth letter to Claimant in 
regard to the main storm water pumps. The Department 
would not approve the pumps because of a failure of the 
pumps to meet contract requirements. The Claimant 
had failed to reply to the Department’s four prior letters. 

The Department warned Claimant by letter on 
December 29, 1981, that approximately 45% of the 
contract had been completed and 82 of the 160 working 
days had been used up. The Department further warned 
Claimant that he may not be able to complete the 
contract within the contract time limit and asked Claim- 
ant to give these considerations immediate attention. 
However, the December 23, 1981, weekly report of the 
resident engineer indicated the project could still be 
completed on time. 

The Department wrote again to Claimant on June 
28, 1982. Claimant was advised that as of June 23,1982, 
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only 50% of the contract work had been completed but 
that Claimant had used 105% days of the 160 working 
days allowed for the project. The Claimant was advised 
that experience had shown that final items on similar 
contracts could take more time than expected. The 
Department requested an increased effort by Claimant 
to get the project back on schedule. The Department 
was only charging half working days because the failure 
of Pump No. 1 was impeding the potential rate of work 
on new pump installations. An agreement was reached 
with Claimant to repair Pump No. 1 at an agreed price 
of $15,500.00. The Department further warned Claimant 
that as of July 30,1982, the Department would again be 
charging full working days against the Claimant as the 

The Department reminded Claimant that after 26 
months into the contract the Department had not yet 
received an acceptable submittal for the fire control 
system. Claimant was told that any delays caused by 
nonapproval or delivery of this system would not be 
grounds for an extension of time under the contract. 

The Department specifically advised Claimant that 
there was a significant potential for a project overrun 
leading to liquidated damages. Claimant was advised to 
give this matter serious attention. 

Claimant, on July 16, 1982, questioned the Depart- 
ment’s charging full working days beginning July 30, 
1982. He objected and advised the July 30, 1982, date 
did not provide sufficient time to complete repairs on 
the pump. Claimant was advised to request an extension 
in writing. Claimant was advised again that the fire 
protection system still had not been approved. 

A job site progress meeting was held on September 
3, 1982. The Claimant was optimistic that the progress 

I 
I 

. 

I pump should be repaired by then. 

I 
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would improve and the project would be completed in 
the fall of 1982. The Claimant indicated he expected 
to purchase equipment and install it without approval. 
The Department advised Claimant this procedure was 
Claimant’s risk. 

On August 25, 1982, Claimant was advised that 
126.5 of the 160 working days had been used. The 
Department expected the total working days to be 
expended by October 6, 1982. Any awarded work after 
that date would incur a charge of $280.00 per working 
day for liquidated damages. On September 9, 1982, the 
Claimant concurred in general with the August 25,1982, 
letter from the Department as to working days used and 
liquidated damages. 

On October 6, 1982, Claimant was advised that 154 
of the 160 working days had been used but only 638 of 
the project had been completed. The Claimant had done 
no visible activity in the areas pointed out to Claimant 
requiring work in the Department’s letter to Claimant of 
September 29, 1982. The Department advised Claimant 
that the progress on the project was totally unaccept- 
able. Claimant was advised that article 108.11 of the 
standard specifications defined Claimant’s lack of 
progress as grounds for default. The Department began 
considering initiation of the default mechanism. 

On November 1, 1982, Claimant was advised that 
liquidated damages were accruing and that the Depart- 
ment was still seriously considering its position on a de- 
fault. The Claimant still had not submitted shop draw- 
ings for the fire control system as of November l, 1982. 

On November 16, 1982, a meeting was held. The 
Claimant advised that he would submit the required 
progress schedule by November 24, 1982. The schedule 
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had been due November 12, 1982. By December 14, 
1982, the Department still had not received a revised 
progress schedule from Claimant. The sump pump 
prices and fire control system drawings, overdue on 
November 12,1982, also had not been submitted. 

At a jobsite meeting on November 29,1982, Claim- 
ant indicated he felt the working days being charged 
were too harsh. The Department countered that the 

Claimant. As of December 6, 1982, only 193 working 
days were charged when the Department could have 
charged him 224.5 working days. The Department 
requested any challenge to the working days charged 
should be made in writing by Claimant and supported 
by specific reasons. 

On December 14, 1982, Claimant was advised of 
the serious situation where liquidated damages were 
being charged against the delivery of equipment that 
had never been properly submitted for approval. Claim- 
ant raised objection on December 23, 1982, to working 
days being charged relating to thesump pump problem. 
On January 21,1983, the Department advised Claimant 
that no working day charges were being made in regard 
to the sump pump installation or fire control system. 
Claimant was advised that because Claimant had failed 
to provide a valid progress schedule, that, therefore, the 
resident engineer had defined the main storm water 
pumps as the controlling item and all recent working 
days were charged against that work alone. As of March 
9, 1983, Claimant had been charged with 198 working 
days and the project was only 78% complete. 

The Department found the primary cause of the 
poor progress to be the contractor’s inability to cause his 
subcontractors and suppliers to prepare and submit shop 

I 

resident engineer had been particularly tolerant with I 

1 
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drawings, catalog cuts, wiring diagrams and erection 
plans. The fire protection system submittal was not 
submitted by Claimant until September of 1982, some 16 
months after the contract award. The submittal was 
incomplete and not acceptable. As of March 1983, an 
acceptable submittal had not been made by Claimant. 

As of April 5, 1983, Claimant had filed no written 
objections to the resident engineer’s selection of 
controlling items under the contract in the absence of a 
valid progress schedule and therefore the charging of 
working days against Claimant. 

On April 20, 1983, the Department rejected the 
submittals by Claimant for the fire protection system as 
inadequate pursuant to article 108.04. The Department 
advised Claimant that working day charges would be 
reinstituted as of May 1, 1983. 

Another meeting was held on November 3,1983. By 
this time, Claimant had had his prequalification to bid 
rating on other projects removed by the Department. 
Claimant requested reinstatement. Claimant advised he 
expected to complete this project within 90 days. Claim- 
ant was advised that liquidated damages had to be 
resolved before final payment. Claimant was informed 
that any challenge to working day charges must be 
presented in writing. 

A final inspection of this project was completed on 
June 7, 1984. By letter of July 18, 1984, 64 items of 
deficiency requiring correction were noted to Claimant. 
Additionally three systems required complete field 
testing and three areas of minor work were required 
before final acceptance. The Department allowed until 
September 4, 1984, for Claimant to make the correc- 
tions, allow for testing, and to allow Claimant to make 
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the minor repairs before working days would be 
charged. 

On August 26, 1986, almost two years later, an 
inspection indicated the areas of deficiency were 
basically corrected. On August 26, 1986, Claimant was 
advised to submit a request to reduce working days 
charged and supportive documentation required. The 
Department had been asking for such request and 
documentation since November 3, 1983. Claimant had 
not submitted any written request or documentation. 
The Department advised Claimant that the Department 
would initiate deduction of the amount assessed for 
liquidated damages from the contract value if suppor- 
tive documentation was not submitted by Claimant to 
the Department of Transportation by September 15, 
1986. 

On September 22, 1986, the Department issued a 
fact sheet. The working day overrun was assessed at 138 
days for liquidated damages of $38,640.00. On De- 
cember 18,1986, liquidated damages of $38,640.00 were 
assessed as a contract charge. There were 160 working 
days awarded and the final total was 298. The authoriza- 
tion for contract charge indicated that Claimant’s con- 
currence was obtained to process the deduction. 

Final payment of the contract could not be made 
under the contract because of the financial condition of 
the Claimant, Certain subcontractors would not sign 
releases and Dron sued Claimant. The Department 
retained enough monies to pay these subcontractors. 
Dron had a court order for payment of $70,308.18 from 
Claimant. 

The departmental report indicates several letters to 
Mr. Davinroy’s attorneys concerning setting up a 

I 
I 
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meeting to discuss liquidated damages and to file a 
written request to reduce working days. A meeting was 
scheduled for July 12,1984. Claimant failed to appear at 
the meeting. On October 8, 1986, Claimant’s attorney 
sent a letter to the Department regarding Claimant’s 
position. The Department, by letter of November 3, 
1986, indicated to Claimant that detailed documentation 
was required to support Claimant’s position that all 
reasonable and proper actions were made by the 
contractor to acquire the critical items and to show that 
the delays were not any fault of the contractor. 

The Law 

Where the evidence presented to the Court shows 
more probably than not that the Respondent should 
have granted reasonable extension of time for delays 
due to unforeseen causes beyond Claimant’s control and 
without the Claimant’s fault or negligence, then and in 
that event Claimant would be entitled to all retainage 
held by the Department as liquidated damages. (Fruin- 
Colnon Contracting Co.  2). State (1967), 26 Ill. Ct. C1. 
138.) The Department should allow an extension where 
the cause of the delay is not the fault of the Claimant. 
(McHugh Construction Co. v .  State (1971), 27 111. Ct. C1. 
232.) In an action involving a construction contract, it is 
inevitable there will be some delays and a delay will be 
tolerated if it is reasonable. J.F. Znc. v. State (1988), 47 
Ill. Ct. c1. 5. 

In considering the liquidated damage clause of the 
contract, the contract should be construed least 
favorably to the drafter. (McDonnelZ-Douglas Automa- 
tion Co.  u. State (1983), 36 Ill. Ct. C1. 47.) However, it is 
Claimant’s burden to prove the contract, the breach of 
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contract, and his damages, if any. (In re Application of 
Lopez (1987), 39 Ill. Ct. C1.315; Harris v. State (1989), 41 
111. Ct. C1. 184.) Pursuant to section 790.140 of the Court 
of Claims Regulations, departmental reports may be 
offered as prima facie evidence of the facts they contain. 
Menard County Health Department v .  State (1989), 41 
Ill. Ct. c1. 200. 

In the present case, the contract contained a liqui- 
dated damages clause. The Department withheld 
$38,640.00 from Claimant as liquidated damages for 
failure to complete the project within 160 working days. 
The departmental report indicates Claimant was 
assessed 298 working days to complete the project. The 
departmental report is replete with notice to Claimant of 
the working days assessed along the way, numerous 
warnings to Claimant of his impending failure to 
complete the project on time, and warnings that 
liquidated damages would accrue and were continuing 
to accrue. The departmental report indicates numerous 
failures of Claimant to submit progress schedules, show 
drawings and other required documentation. The 
Department gave numerous extensions to Claimant and 
appeared liberal in not assessing working days and in 
granting extensions to complete work. The Department 
also consistently and often requested Claimant to 
provide documentation if he had any complaints or 
objections concerning the working days assessed. Claim- 
ant was requested over and over to make a written 
request with supporting documentation. No such 
written request with documentation was ever presented 
to the Department of Transportation. A meeting was set 
up to discuss these matters. Claimant failed to appear 
and even after the Department agreed to reschedule the 
meeting, he never arranged a new meeting. 
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Claimant suggests the delays were that he had 
problems with Dron and with the sheet metal company. 
Here the contract ran over four years. This is beyond a 
reasonable delay. Claimant has failed to meet his burden 
of proof. Claimant’s broad assertions that others were 
responsible without proof do not show that the delays 
assessed were beyond the control of Claimant. The 
Court requires no less documentation than the Depart- 
ment of Transportation was requesting of Claimant. 

It is also noteworthy that Dron had a judgment 
against Claimant. If Dron were in breach of the subcon- 
tract, it seems unlikely Dron would have prevailed 
against Claimant. What is required in this Court is that 
Claimant show that specific working dates charged to 
Claimant should not have reasonably been charged to 
Claimant and the specific reasons they should not have 
been so charged. 

Based on the Claimant’s failure to meet his burden 
of proof, it is therefore ordered, adjudged and decreed 
that this claim be denied. 

(No. 89-CC-2196-Claim dismissed.) 

BRAND, BECK & HOOVER, ASSOCIATES, Claimant, v.  
THE STATE OF ILLINOIS, Respondent. 

Opinion filed March 24,1992. 

GARY A. SMILEY, for Claimant. 

ROLAND W. B u m ,  Attorney General (STEVEN SCHMALL, 
Assistant Attorney General, of counsel), for Respondent. 

VENDOR-PAYMENT CLaim-necessary allegations in claim for goods or 
seruices. Pursuant to the Court of Claims Act and the Public Aid Code, 
vendor-claimants may have the Court of Claims review and assess the 
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Illinois Department of Public Aid’s refusal to pay an administrative claim or 
invoice which the vendor has previously submitted to the Department, but 
to invoke the Court’s authority, a vendor-claimant must be able to spe- 
cifically allege in its complaint, and to prove, that its claim for goods or 
services provided has been previously presented to IDPA in accordance 
with its timely invoicing requirements. 

SAME-phySiChS’ claim for radiology services dismissed-failure to 
comply with invoicing requirements. A physician group’s claim for 
radiology services rendered to a public aid recipient was dismissed, where 
there was no proof that the Claimant group practice was an enrollee- 
participant in IDPA’s Medical Assistance Program nor any identification of 
the physicians who allegedly performed the services, and the complaint 
failed to allege that the physicians’ charges for any of the services had, been 
invoiced to the Department in the manner and within the time required by 
IDPA Rule 140.20. 

OPINION 

SOMMER, J. 
This vendor-payment action identifies the Claimant 

as “Brand, Beck & Hoover Assoc., apparently a 
physician group practice, and the Illinois Department of 
Public Aid (IDPA) as the responding agency. The claim 
seeks payment for radiology services rendered to patient 
McCalla, an IDPA recipient, during the period May 12 
through July 25, 1988. The Claimant’s complaint, filed 
with this Court on January 19, 1989, lists the patient’s 
name and IDPA-assigned recipient ID number (RIN); 
however, in the complaint there is no specific allegation 
or exhibit, capable of being investigated or verified, that 
Claimant’s physician’s charges for any of the subject 
services had been invoiced to IDPA for payment, 
though the bill of particulars states IDPA was “billed.” 

Respondent has moved for summary judgment on 
this claim pursuant to section 2-1005 of Illinois’ Code of 
Civil Procedure (Ill. Rev. Stat., ch. 110, par. 2-1005), 
raising the issues discussed herein. 

’ 9  
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In its motion, the Respondent contends: first, that 
the Claimant group practice is not an enrollee- 
participant in its Medical Assistance Program (MAP) 
and thus has no standing to bring this action (Ill. Rev. 
Stat., ch. 23, par. 11-13; Pinckneyville Medical Group 
v.  State (1988), 41 Ill. Ct. C1. 176); second, that the 
complaint’s failure to identify the physician or physi- 
cians who performed the services prevents IDPA from 
investigating the claim; and third, there is no allegation 
here that a physician’s charges for any of these services 
had been invoiced to the Department in the manner and 
within the time prescribed by IDPA Rule 140.20 (89 Ill. 
Adm. Code 9140.20; and Topic 141 of IDPA’s MAP 
vendor Handbooks). These are the same deficiencies 
which the Court found to require dismissal of a similar 
claim in University of Chicago Professional Services 
Offices v.  State (1990), 42 Ill. Ct. C1. 277. 

Sections 439.8 (a) and (b) of the Court of Claims 
Act (Ill. Rev. Stat., ch. 37, pars. 439.8(a),(b)) and section 
11-13 of the PAC offer vendor-claimants the opportu- 
nity to have this Court review and assess IDPA’s prior 
“action taken” (section 790.50(a)(3) of the Court of 
Claims Regulations), in response to an administrative 
claim, or invoice, which the vendor has previously 
submitted and the Department has failed or refused “to 
Pay 0 0 0  in whole or in part” (PAC 911-13). The 
Court’s function, in section 11-13 actions, is that of 
assessing the merits of the vendor’s claim against the 
reasons offered by IDPA for its previous refusals to pay 
that claim. To invoke this Court’s authority, a vendor- 
claimant must be able specifically to allege in its 
complaint, and to prove, that its “claim (invoice, for 
specific goods or services) has been previously 
presented” to IDPA (section 790.5(a)(3) of the Court of 
Claims Regulations) in accordance with IDPA Rule 
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140.20’s requirements, because such prior administrative 
presentation of the claim to IDPA “is an essential 
element of a section 11-13 * * * action.” University o f  
Chicago Professional Services Offices v.  State, supra, at 
283; see Simon v.  State (1987), 40 Ill. Ct. C1. 246,249-51; 
Franciscan Medical Center v.  State (1988), 44 Ill. Ct. C1. 
431; Treister G Wilcox v .  State (1989), 42 Ill. Ct. C1. 185, 
190-91. 

This claim was commenced within six to nine 
months following the dates on which the subject services 
were rendered. IDPA reports that it had received timely 
DPA-form invoices from a hospital and two other 
physicians, charging for services to patient McCalla 
rendered during the same time span as Claimant’s 
services; and that said hospital and physician invoices 
had been paid. No invoice by the Claimant can be 
found. No facts here alleged offer any excuse for the 
failure of the present Claimants to invoice their service 
charges to IDPA through administrative channels prior 
to IDPA Rule 140.20s prescribed deadline. 

This Court finds that the Claimant did not respond 
to the Respondent’s request for admission of fact, nor 
did the Claimant respond to the Respondent’s motion, or 
this Court’s order granting 30 days for such a response. 
Therefore, this Court finds that the facts are as stated in 
the motion and the verified departmental report 
submitted by the Respondent, and that the Claimant’s 
complaint does not state a cause of action. 

It is therefore hereby ordered and adjudged that 
Respondent’s motion for summary judgment on the 
complaint and underlying causes, on the grounds 
addressed in this opinion, is granted; judgment as to all 
issues is entered against Claimant Brand, Beck & Hoover 
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ASSOC., and its physician-vendors and in favor of Re- 
spondent herein; and this claim is dismissed. 

(No. 89-CC-2429-Claim denied.) 

In re APPLICATION OF LOUIS P. CARDWELL 111. 
Opinion filed Nouember26,lQQl. 

LAWRENCE D. O’GARA, for Claimant. 

ROLAND W. BURRIS, Attorney General (ROBERT J. 
SKLAMBERG, Assistant Attorney General, of counsel), for 
Respondent. 

POLICE AND FimMm-precondition to recovery under L.aw Enforce- 
ment Officers Compensation Act-killed in line of duty. The Law 
Enforcement Officers, Civil Defense Workers, Civil Air Patrol Members, 
Paramedics and Firemen Compensation Act requires as a precondition to 
recovery that a law enforcement officer be killed in the line of duty, which 
is defined by section 2(e) of the Act as losing one’s life as a result of injury 
received in the active performance of duties as a law enforcement officer, if 
the death occurs within one year from the date the injury was received and 
if that injury arose from violence or other accidental cause. 

SAME-deter??aiMtwn of whether officer who dies from heart attack 
was killed in line of duty. In considering whether an officer was “killed in the 
line of duty” when the fatal injury suffered was a heart attack, if the 
decedent was performing strenuous physical activities at the time the attack 
was suffered, the Court has consistently granted awards, but if the decedent 
was not engaged in strenuous activities at the time, the Court must examine 
whether the circumstances surrounding the decedent’s performance of 
duties prior to the time the fatal heart attack was suffered may have 
precipitated the attack. 

SAME-officer who suffered fatal heart attack while visiting friend was 
not killed in line of duty-claim denied. A claim under the Law 
Enforcement Officers, Civil Defense Workers, Civil Air Patrol Members, 
Paramedics and Firemen Compensation Act by the estate of a police officer 
who suffered a fatal heart attack while on duty and visiting a friend was 
denied, since there was no evidence that the decedent was performing 
strenuous physical activities at the time of the attack or that the performance 
of his duties produced unusual stress which could have caused the attack, so 
as to support a finding that he was killed in the line of duty. 
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OPINION 

I MONTANA, J. 

This claim is before the Court by reason of the 
death of Lawrence K. Cardwell, who was an officer 
with the Chicago Police Department. Louis P. Cardwell 
111, who is the independent administrator of the 
decedent’s estate, seeks compensation pursuant to the 
terms and provisions of the Law Enforcement Officers, 
Civil Defense Workers, Civil Air Patrol Members, 
Paramedics, Firemen and State Employees Compensa- 
tion Act (Ill. Rev. Stat. 1987, ch. 48, par. 281 et seg.), 
hereinafter referred to as the Act. 

On May 24, 1990, this Court entered an order 
regarding this claim which stated it was unable to 
determine from the record before it whether Officer 
Cardwell was “killed in the line of duty” as is a 
precondition to the granting of compensation under the 
Act. The record before the Court at that time consisted 
of the application for benefits submitted by the Claim- 
ant, together with the written statement of Officer 
Cardwell’s supervising officer and documents submitted 
therewith, the medical examiner’s report of postmortem 
examination, the decedent’s designation of beneficiary, 
and the report of the Attorney General. Pursuant to the 
order the claim was assigned to a commissioner for the 
purpose of determining whether Officer Cardwell was 
“killed in the line of duty” as the phrase is defined in 
section 2(e) of the Act and to examine such other matters 
as may be necessary to resolve the claim. 

The matter is now back before the Court pursuant 
to a joint stipulation filed by the parties which states, in 
relevant part, as follows: 

I 

I 

I 

I 

I 

I I  

“The parties hereto, by their respective attorneys, hereby jointly 
stipulate to the submission of the Report of the Attorney General, with the 
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forms and documentation attached thereto, as and for the complete record 
for consideration by the Court in this matter. 

Neither party intends to adduce any additional evidence, nor does 

The parties stipulate that the matter be thus presented for the Court’s 

either party intend to file a brief in this cause. 

considera tion. ” 

Section 2(e) of the Act provides, in relevant part: 
“(e) ‘killed in the line of duty’ means losing one’s life as a result of injury 
received in the active performance of duties as a law enforcement officer, 
civil defense worker, civil air patrol member, paramedic or fireman if the 
death occurs within one year from the date the injury was received and if 
that injury arose from violence or other accidental cause.” 

In determining whether an officer was “killed in the 
line of duty” when the fatal injury suffered was a heart 
attack, this Court stated in the case of I n  re Application 
of Smith (1990), 43 Ill. Ct. C1. 183, at page 186: 

“Cases involving heart attacks are among the most difficult presented to 
this Court. The Court recognizes that police work involves stress and strain 
which can lead to heart attacks. In deciding whether an award should be 
granted an effort is made to determine whether the activities the decedent 
was performing precipitated the heart attack. In cases where a decedent is 
performing strenuous physical activities at the time the attack is suffered the 
Court has consistently granted awards. However, in cases where the 
decedent was not performing strenuous physical activities when the heart 
attack was suffered the Court must closely examine whether the 
circumstances surrounding the decedent’s performance of duties prior to the 
time the fatal heart attack was suffered may have precipitated the attack.” 

The record before the Court indicates that on 
September 19, 1988, Officer Cardwell was on duty and 
was assigned to executive security detail, unit 543, 8:OO 
a.m. to 9:00 p.m. While visiting a friend at 3732 S. 
Wallace, Officer Cardwell stated he didn’t feel well and 
collapsed in a chair. He was taken to Mercy Hospital 
where he was pronounced dead of a possible heart 
attack. The medical examiner’s report of postmortem 
examination indicates that Officer Cardwell died as the 
result of coronary arteriosclerosis. 
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There is nothing in the record before us establishing 
a causal connection between the decedent’s duties and 
his death. No evidence has been presented indicating the 
decedent was performing strenuous physical activities at 
the time the attack was suffered or that the circumstan- 
ces surrounding the decedent’s performance of duties 
prior to the time he collapsed produced unusual stress or 
strain which could have been I sufficiently injurious to 
precipitate a heart attack. 

I 

j 

Based on the foregoing, we find that this claim must 
be denied since it has not been shown that Officer 
Cardwell was “killed in the line of duty” as is required 
by the Act. 

It is therefore hereby ordered that this claim be, and 
is, hereby denied. 

(No.  89-CC-2448-Claimants awarded $22,806.57.) 

CHARITHA MATTHEWS, MICHAEL BELL, and ALMETTER 
KNIGHTEN, Claimants, u. THE STATE OF ILLINOIS, 

Respondent. 

Opinion filed February 4,1992. 

ROBERT L. SILBERSTEIN, for Claimant. 

ROLAND W. BURRIS, Attorney General (GREGORY T. 
RIDDLE, Assistant Attorney General, of counsel), for Re- 
spondent. 

NEGLIGENCE-WhUt Claimant must prove. In a negligence action, Claim- 
ant has the burden of proving by a preponderance of the evidence that the 
State’s negligence was the proximate cause of Claimant’s injuries, and Claim- 
ant must also establish a p r i m  facie showing of a duty by the Respondent, 
breach of the Respondent’s duty causing Claimant’s injuries, and damages as 
a result thereof. 
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SAME-automobile accident-stipulated facts established State’s 
liability-damages awarded. Pursuant to a stipulation of facts entered into 
by the three Claimants and the State arising out of an automobile accident 
which resulted in personal injuries to two of the Claimants and property 
damage to the third Claimant’s vehicle, the facts as stipulated to showed that 
a State employee was negligent in backing up his vehicle to go around a 
stalled car, thereby striking Claimants’ vehicle, and that such negligence 
proximately caused Claimants’ personal injuries and property damage, for 
which awards were granted. 

OPINION 

BURKE, J. 
Claimants brought this claim for damages against 

the State of Illinois for personal injuries sustained from 
an automobile accident on February 18,1987. A hearing 
was held on January 22,1991, and in consideration of the 
stipulation of facts and briefs of the respective parties 
hereto, the following findings of fact were made: 

A. That on the 18th day of February, 1987, a collision 
occurred between Claimants and Respondent (State of 
Illinois Department of Conservation), as evidenced by 
the official traffic collision report. 
B. That Claimant, Charitha Matthews’, specials and 
doctor’s reports were set forth as Exhibit B attached to 
said stipulation. 
C. That Claimant, Michael Bell’s, specials and doctor’s 
reports were set forth as Exhibit C attached to said 
stipulation. 
D. That Claimant, Almetter Knighten’s, specials as to 
property damage, was set forth as Exhibit D attached to 
said stipulation. 
E. That all of the injuries, specials incurred and 
property damage as reflected in the exhibits were 
causally related to the collision of February 18,1987. 
F. That all medical specials and property damages 
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incurred are fair, reasonable, and customary charges in 
this community. 

The police report attached to the stipulation of facts 
indicates that the collision was caused by the Respon- 
dent. The Respondent was in the process of backing up 
to go around a stalled car when he hit the Claimants’ 
vehicle which was behind Respondent’s vehicle. Re- 
spondent’s agent indicated that he heard the driver of 
Claimants’ vehicle honk her horn, but he did not or 
could not stop in time to avoid the collision. 

Claimant, Charitha Matthews, was pregnant at the 
time of the collision. Her treating physician, Dr. 
Hoffman, on February 23, 1987, found “tenderness over 
the L-4 to 5 and 5 to S-1 interspace with muscle spasm 
present at L3 to Sl.” Dr. Hoffman prescribed a course of 
outpatient physical therapy as, due to Claimant’s 
condition, he could not prescribe medication or obtain X 
rays. On March 17, 1987, during a re-check examination 
Dr. Hoffman found “* * * minimal tenderness from LA 
through S1 with muscle spasm L3 to Sl.” Dr. Hoffman 
continued a course of outpatient physical therapy and 
placed Claimant on analgesic and muscle relaxants. He 
was of the opinion that Claimant, Charitha Matthews, 
sustained a lumbarsacral strain as a result of the afore- 
mentioned motor vehicle accident. Charitha Matthews 
responded to treatment commencing from five days 
after the injury to almost one month after the accident 
when she was referred to Dr. Patel, who in turn 
prescribed an extensive course of physical therapy. 
Charitha Matthews incurred medical damages in the 
sum of $1,655.56. 

Claimant, Michael Bell, was treated at the Institute 
of Physical Medicine and Rehabilitation between March 
12,1987, and April 27,1987, and again on September 14, 
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1987. When he was seen by Dr. Hoffman, he was placed 
on an analgesic and a muscle relaxant. Dr. Hoffman was 

. of the opinion that Michael Bell sustained a thoraco- 
lumbar strain. He received as treatment 25 episodes of 
therapy. Michael Bell incurred medical damages in the 
sum of $902.92. 

Claimants have a burden of proving by a prepon- 
derance of the evidence that the State was negligent and 
that the State’s negligence was the proximate cause of 
Claimants’ injuries. Claimants must also establish a 
prima facie showing of a duty by the Respondent, 
breach of Respondent’s duty proximately causing 
Claimants’ injuries and damages as a result thereof. 
According to the facts as stipulated in this case, Claim- 
ants have respectively met their burden. The preponder- 
ance of evidence in this case clearly favors the Claim- 
ants. Respondent’s negligence resulted in the injuries of 
the Claimants. 

It is hereby ordered: 

A. That Claimant, Charitha Matthews, is awarded 
the sum of $12,000.00 in full and complete satisfaction of 
her claim. 

B. That Claimant, Michael Bell, be awarded the 
sum of $10,000.00 in full and complete satisfaction of his 
claim. 

C. That Claimant, Almetter Knighten, be awarded 
the sum of $806.57 which is the amount the parties 
stipulated to as and for the property damage. 
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(No. 89-CC-2703-Claim denied.) 
CALVIN PINK, Claimant, v .  THE STATE OF ILLINOIS, 

Respondent . 
Opinion filed August 8,1991. 

CALVIN PINK, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (WILLIAM CON- 
ROY, Assistant Attorney General, of counsel), for Respon- 
dent. 

PRISONERS A N D  INMATES-What inmates must prOUe to  Support 
allegations of medical malpractice. An inmate who files a claim against the 
State alleging medical malpractice must establish a breach of duty through 
expert testimony, and establish that the Respondent deviated from the 
required standard of care. 

SAME-jailure to prouide adequate medical care not proved-claim 
denied. Although an inmate seeking damages against the State for failure to 
provide adequate medical care testified regarding the State’s confiscation of 
special shoes worn by the inmate for a foot problem, and of its repeated 
refusals to provide adequate alternative treatment, the inmate’s claim was 
denied because he failed to establish through expert testimony that the State 
had breached its duty to him or that it deviated from the required standard 
of care. 

OPINION 

BURKE, J. 

Claimant, an inmate with the Illinois Department of 
Corrections, seeks damages of $50,000.00 from Respon- 
dent for injuries sustained by Claimant because Respon- 
dent failed to provide adequate medical care. 

Claimant contends that when he entered the Illinois 
Department of Corrections, he suffered with foot prob- 
lems and wore special medical shoes. Claimant was al- 
lowed to retain the special shoes while incarcerated in 
Cook County Jail. Claimant alleges that when he was 
transferred to Joliet Correctional Center, he was deprived 
of his shoes when they were confiscated. Claimant al- 
leges that he constantly complained of pain he suffered 
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because he was unable to wear his special shoes and Re- 
spondent consistently refused his requests for treatment. 

Claimant testified that in 1975 or 1976 his medical 
problems with his feet were first diagnosed by a foot 
clinic when he was 13 or 14 years of age. This was prior 
to becoming an inmate. Claimant received therapy for 
his feet, and was informed by a doctor that he needed 
arch support shoes. The therapy received consisted of 
soaking his feet in a whirlpool twice a week over a 
period of two or three years. He was fitted with arch 
supports at the clinic, which consisted of a shoe with a 
specially designed heel and structure within the shoe. 
Claimant contends he commenced wearing these shoes 
at age 13, and continued to wear them until he entered 
Joliet Correctional Center at age 25. 

At the time his shoes were taken, he advised the Re- 
spondent’s agents of his foot problem, but was told that 
all of his property from the street was confiscated. 
Claimant complained to medical personnel about his 
foot problem, but the medical examiners did not 
examine his feet. Claimant developed aches in his feet 
because he was deprived of his special shoes. The aches 
made it difficult for him to walk. 

Claimant was moved to Centralia Correctional 
Center and spoke to medical personnel at Centralia 
regarding his condition. Claimant persisted in verbaliz- 
ing his complaints concerning his need for arch supports 
while at Centralia through April of 1989. Claimant saw 
Dr. Shorff, head physician for the Centralia Correctional 
Center. Dr. Shorff examined Claimant’s feet and 
prescribed aspirin, denied Claimant’s request to see a 
podiatrist and advised Claimant that the State did not 
have funds to send him to see a podiatrist. X rays were 
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taken of his feet and showed nothing wrong with the 
structure of his bones. Claimant was experiencing sharp 
pains in his feet all the time. 

When Claimant arrived at Menard subsequent to 
April of 1989, he complained of foot problems and was 
seen by medical personnel. Dr. Khan examined Claim- 
ant’s feet and provided him with thin arch supports for 
inside his shoes. Claimant stated that the foam rubber 
supports have not changed his symptoms. Claimant 
renewed his request to see a podiatrist and was referred 
to Dr. Platt. Two or three weeks before the initial 
hearing in this case (July 14, 1989) Dr. Platt suggested 
that Claimant try arch supports or a different type of 
shoe, but at this time, there was no follow-through on 
Dr. Platt’s recommendation. 

Claimant offered no expert testimony or any other 
evidence to prove the allegations of his complaint. 
Claimant’s allegations are essentially allegations of 
medical malpractice, and as such must be proven by 
expert testimony. (O’DonneZZ v. State (1980), 34 Ill. Ct. 
C1. 12; Porter v. State (1965), 25 Ill. Ct. C1. 62; Woods v .  
State (1985), 38 111. Ct. Cl. 9,26.) Claimant must establish 
a breach of duty through expert testimony and establish 
that Respondent deviated from the required standard of 
care. (Conrad v. Christ Hospital (1975), 77 Ill. App. 3d 
337,396 N.E.2d 201.) Claimant failed to do so. 

Wherefore it is hereby ordered that this claim is 
denied. 
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(No. 89-CC-2997-Claim denied.) 
MARK J. CISSNA, Claimant, 0. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed August 19,1991. 

MARK J. CISSNA, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (CHARLES S. 
WATSON, Assistant Attorney General, of counsel), for Re- 
spondent. 

PRISONERS AND INhIATES-Chim for missing peTS0d pTOpe7ty denied- 
failure to prove bailment or negligence. Where an inmate sought damages 
for the value of personal property allegedly stolen from his cell by other 
inmates on two occasions, the Claimant’s failure to prove that his property 
had ever come into the exclusive possession of the State, or that a guard had 
entered the cell or allowed other inmates to enter the cell and take Claim- 
ant’s property required denial of the claim, since the evidence did not 
establish negligence or the existence of a bailment. 

OPINION 

BURKE, J. 
Claimant, an inmate with the Illinois Department of 

Corrections, seeks damages from Respondent, State of 
Illinois, for the value of personal property claimed to 
have been lost by Claimant through the fault or neglect 
of Respondent or its agents. 

Claimant alleges that Respondent, State of Illinois, 
is responsible for $1,500.00 in money damages for 
Claimant’s loss of personal property. Claimant contends 
that he kept all of his property in his assigned cell. 

On July 7, 1988, Claimant was ordered to be 
transferred from Graham Correctional Center to 
Menard Correctional Center. At the time of the transfer, 
Respondent took exclusive possession and control of his 
property, and his property was stolen as a result of two 
separate incidents. 
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Claimant testified that on September 10, 1988, he 
left his cell and went to the yard. Claimant’s cellmate 
went to the commissary. When Claimant was released 
from his cell, Respondent’s agents closed the door and 
Claimant went to the yard. One and one-half hours later 
when Claimant returned to his cell, Claimant noticed 
that “the cell was all torn up.” Claimant inquired of Re- 
spondent’s agents whether they “shook my cell down.’’ 
Respondent’s agents denied any shakedown. Claimant 
was told to make a list out of missing property, which he 
did. 

Claimant testified that he believed other inmates 
took his property. Claimant stated, “it had to be the 
guard that unlocked the door to let them in, because that 
is the only way they could get in there.” When Claimant 
returned to his cell to find property missing, the cell was 
locked. 

Regarding the second incident, Claimant testified 
that he was sick and in protective custody status. Claim- 
ant was apparently treated for illness and when his 
personal property was returned, he found that “the 
commissary stuff that I bought after the first time, got 
ripped off again.” No inventory was made of Claimant’s 
property when he was taken to the hospital. Claimant 
suspects that guards cooperated in allowing inmates to 
enter his cell and take the Claimant’s property. Claimant 
had no information or knowledge that his property ever 
came into exclusive possession of the State. Claimant 
had no evidence or proof that a guard was responsible 
for allowing inmates to go into his cell and take his 
property. Claimant reasons that nobody can get into the 
cell without a key and the only people that have keys are 
the guards. 

As in so many cases filed by inmates for the loss of 
personal property, this case presents a fact situation 
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where Claimant brings suit for his loss of personal 
property based on its unexplained disappearance from 
Claimant’s cell. We are aware of only one case where 
this Court has applied the doctrine of res ipsa loquitur to 
allow an award in such a fact situation, and that case is 
Walker v. State (1986), 38 Ill. Ct. C1. 286. In the Walker 
case, supra, there was direct evidence that at the time of 
the unexplained disappearance of claimant’s property 
from his cell, there had been a “shakedown” and officers 
had opened claimant’s cell. The officer, having opened 
claimant’s cell, told claimant that he opened the cell and 
stated that “he may or may not have locked the door 
after he stepped out of the cell.” In that case, it was 
found that the doctrine of res ipsa loquitur would seem 
to be applicable, and an award was made. 

In the case at bar, there is no evidence that guards 
entered Claimant’s cell on either occasion. There is no 
evidence from which a bailment could be inferred, and 
no direct evidence of negligence on the part of Respon- 
dent. 

Wherefore it is hereby ordered that this claim is 
denied. 

(No. 89-CC-3041-Claim dismissed.) 
HYDE PARK MEDICAL LABORATORY, INC., Claimant, 0. 

THE STATE OF ILLINOIS, Respondent. 

Opinion filed December 7,1990. 
Order filed June 12,1991. 

Order filed September 6,1991. 

R. STEVEN POLAMEK and LAWRENCE JAY WEINER, for 
Claimant. 



301 

NEIL F. HARTIGAN, Attorney General (ROBERT SKLAM- 
BERG, Assistant Attorney General, of counsel), for Re- 
spondent. 

MEDICAL kivlcEs-medical laboratory was not entitled to interest 
penalty from State. In a medical laboratory’s action seeking interest on 
invoices for services rendered between 1969 and 1971 to the Illinois 
Department of Public Aid, Claimant was not entitled to interest pursuant to 
a provision of the Prompt Payment Act requiring payment of such penalty 
where a State agency is late in payment of a vendor’s invoice “properly 
approved,” since, assuming applicability of the legislation, any approval of 
the invoices in question had been rescinded prior to the filing of the original 
claim and passage of the legislation. 

OPINION 

RAUCCI, J. 
Pending before the Court is the Claimant’s motion 

for summary judgment and the Respondent’s motion to 
dismiss. 

Respondent has moved to dismiss on the grounds of 
res judicata. A brief discussion of the origination of this 
action is necessary to understand the issues. 

In 1972, Claimant filed an action in this Court 
seeking payment for services rendered to the Depart- 
ment of Public Aid. Other actions were filed in Federal 
court, and the matter in this Court was continued 
generally. After disposal of the other actions, the matter 
was concluded in this Court on August 22, 1988, with an 
award to Claimant of $340,681. Claimant filed a motion 
for rehearing, reconsideration, and modification seeking 
“pre-award interest and attorneys’ fees.” On November 
7,1988, that motion was denied. 

On March 28, 1989, Claimant filed the instant 
action. Claimant has filed a motion for summary 
judgment, and Respondent has filed a motion to dismiss. 
We heard oral arguments, and allowed the parties to file 
supplemental briefs. 
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Because of the length of time of contention between 
the parties, and the nature of the issues before us, we 
decline to rule on the Respondent’s contention that this 
action is barred by res judicata. Instead, we construe the 
motions, memoranda and exhibits of the parties as cross- 
motions for summary judgment and proceed to rule 
thereon. 

Ill. Rev. Stat. 1987, ch. 127, par. 132.403-1, relied 
upon by Claimant, provides: ’ 

“In any instance where a State official or agency is late in payment of a 
vendor’s bill or invoice properly approved in accordance with this Act ” ” ” 
the State official or agency shall pay the interest penalty ” ” ”.” (Emphasis 
supplied). 

While Claimant asserts that “the evidence has and 
will show that all invoices were approved for payment,” 
any such “approval” of invoices for services rendered in 
1969-1971 has been rescinded prior to the filing of the 
original claim in 1972. We note that the enactment of the 
Prompt Payment Act was in 1975, effective July 1,1976. 
Nothing in the legislative debates, supplied by Claimant, 
indicates an intent to provide interest on invoices that 
were not “approved at the time of the passage of the 
legislation. Accordingly, even if the Claimant’s invoices 
were subject to the legislation, it would not be entitled to 
interest since they were not approved. 

Claimant has cited In re Special Education of 
W d k e r  (1989), 131 Il1.2d 300, 546 N.E.2d 520, for the 
proposition that the Prompt Payment Act 
“constituted an example of an act which sufficiently manifested the 
Legislature’s intent to waive sovereign immunity and required payment of 
interest on bills unpaid by the State.” 

We do not find sovereign immunity to be an issue in this 
case. Rather, we find the issue to be whether Claimant’s 
1969-1971 invoices qualify for interest under the facts of 
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this case. For the reasons set forth, we decide the issue 
against Claimant and for Respondent. 

It is therefore ordered, adjudged and decreed that 
this claim is dismissed, and forever barred. 

ORDER 

RAUCCI, J. 

This cause coming on to be heard on Claimant’s pe- 
tition for rehearing, reconsideration, grant of summary 
judgment and entry of award prayed for in complaint, 
and the Court being fully advised in the premises, it is 
ordered that Claimant’s petition for rehearing, reconsid- 
eration, grant of summary judgment and entry of award 
prayed for in complaint is hereby denied. 

ORDER 

RAUCCI, J. 

This cause coming on to be heard on the Claimant’s 
request for evidentiary hearing, the Court being fully 
advised in the premises, finds that on June 12, 1991, we 
denied Claimant’s petition for rehearing, reconsidera- 
tion, grant of summary judgment and entry of award 
prayed for in complaint. It appears that in transmitting a 
copy of that order to Claimant, the clerk erroneously 
sent a form letter indicating further review was 
available. No further review, or proceedings, are 
available. Our order of June 12, 1991, effectively 
terminated all proceedings in the Court of Claims. 

Ordered, that the Claimant’s request for evidentiary 
hearing is denied. 



304 

(No. 90-CC-0277-Claim denied.) 
CEDRIC D. SIMMONS, Claimant, v. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed August 8,1991. 

CEDRIC D. SIMMONS, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (FRANK HESS, 
Assistant Attorney General, of counsel), for Respondent. 

PRISONERS AND INMATES-eXCeSSh? We Of force by COTSeCtbd OffkefS 
alleged-chim denied. The record in an inmate’s claim alleging physical 
abuse inflicted by correctional officers failed to demonstrate that the State 
was guilty of negligence or the excessive use of force, where it showed that 
the inmate became unruly and physically abusive toward the officers during 
a dispute concerning the preparation of the inmate’s personal property 
inventory, ‘and the officers used such force as was reasonably necessary to 
restrain Claimant and to protect all parties from further injury. 

OPINION 

BURKE, J. 

Claimant, an inmate with the Illinois Department of 
Corrections, seeks damages from Respondent, State of 
Illinois. Claimant alleges a loss of $420,250.00 on the 
basis of allegations that employees of the Respondent 
seriously injured Claimant by choking him, violently 
slamming him to the walls and doors, striking him and 
generally physically abusing him, all of which is alleged 
to have occurred in the segregation unit at “Hill” 
Correctional Center on May 23,1989. 

Claimant testified that on May 23,1989, at approx- 
imately 9:30 p.m., Respondent’s officers came to his 
room. The purpose for their presence was to prepare 
Claimant for transfer to Menard on the following day 
(May 24,1989). Claimant engaged in a dispute with one 
of the Respondent’s officers concerning the complete- 
ness of the property inventory that had been prepared at 
the time his property was packed. Claimant accused the 
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officer of harassing him. Claimant was unable to resolve / I  
the dispute concerning the completeness of his personal 
property inventory with a lieutenant and refused to sign 
the inventory slip. Claimant was handcuffed and taken 
to examine his property which was removed from boxes 
in his presence, Claimant was concerned that Respon- 
dent’s agents would write him “bogus tickets.” Claimant 
contends that as he was reaching for a pencil to sign the 
personal property slip, the officer jabbed him in the in- 
dex finger with a pen and began “proceeding dragging 
(Claimant) backwards ’ ’ * to (Claimant’s) cell.” Other 
officers got involved and started pushing Claimant 
around and slamming him into the walls and he was 
beaten by one officer while being restrained by another. 
Claimant advised other officers of the incident. Claim- 
ant complained to medical personnel that he “was hurt- 
ing.” Claimant claims that he sustained injuries to his 
wrist and that, although needing stitches, he received 
none and was not hospitalized. Claimant was transferred 
to Menard the following day and received no medical 
attention at Menard. Claimant contends that the left side 
of his jaw was fractured. However, when examined by a 
doctor he was advised that there was no evidence of his 
jaw being fractured or broken. Claimant believes his jaw 
was broken because it hurts at times, and his ribs hurt. 
Claimant received no treatment for his ribs or his lower 
back, but contends that he complained to physicians 
about his ribs and lower back. X rays were taken of his 
back and revealed nothing. Claimant was told by Dr. 
Khan at Menard he was to take Tylenol and he would be 
all right. 

I 

Claimant contended that the conditions he was 
suffering were caused by the actions of the State and 
consisted of the left side of his jaw hurting as well as the 
lower left side of his pelvis and left ribs. The Claimant 
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demonstrated an area on his left side that he contended 
was scarring from the injuries he received in the 
incident. It did not appear to be a “scar.” Claimant was 
X-rayed on multiple occasions due to complaints he 
related to be from the incident and on each occasion was 
advised by physicians that nothing could be found. 

Claimant admitted that his version of the incident is 
substantially different than the versions given by the 
officers. At hearings before the adjustment committee, 
Claimant was found guilty by the institutional review 
boards. Claimant admitted to having been in other fights 
while he was in prison. Claimant testified that his speech 
was no different now than before he claimed to have 
sustained the injury to his jaw. Claimant admitted that 
he was mad at the officers before and at the time of the 
incident and contended that the officers mistreated 
Claimant as a result of a personal grudge from prior 
incidents. 

Incident reports dated May 23,1989, by officers in- 
volved in the incident were submitted in the departmen- 
tal reports filed under section 790.140 of the Court of 
Claims Regulations. The contents of those incident re- 
ports strongly dispute the contentions of the Claimant 
with respect to the events from which Claimant alleges 
he sustained injuries. 

Respondent was not guilty of negligence or the 
excessive use of force against Claimant. Claimant 
became unruly and physically abusive toward the 
officers when engaged in a dispute concerning the 
personal property inventory that had been prepared in 
connection with his contemplated move to Menard 
Correctional Center. Respondent’s agents used such 
force and compulsion as was reasonably necessary to 
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restrain Claimant and to protect officers and Claimant 
from additional, further, or more serious injuries. 

Wherefore it is ordered that this claim is denied. 

(Nos. 90-CC-0360,91-CC-2284 cons.-Claim denied.) 
BROKAW HOSPITAL, filed sub nom. BROMENN HEALTHCARE, 

Claimant, v. THE STATE OF ILLINOIS, Respondent. 
Opinion filed january 21,1992. 

WILLIAM B. LAWRENCE, for Claimant. 

ROLAND W. BURRIS, Attorney General (PHILLIP 

MCQUILLAN, Assistant Attorney General, of counsel), for 
Respondent. 

VENDOR-PAYMENT CLAIMS-necessary allegations-hospital failed to 
prove patients were Medical Assistance Program recipients. In a Court of 
Claims vendor-payment action, the vendor must allege documented proof 
that the Illinois Department of Public Aid had determined its patient to be 
a “recipient” with respect to the date or dates on which the vendor furnished 
the goods or services, and the Court determined that the Claimant failed to 
sustain that burden with regard to eight patients to whom it provided 
psychiatric-related services under IDPA’s Medical Assistance Program. 

SAME-pSyChiatriC services provided to Aid to Medically Indigent 
recipients in hospital not covered. Psychiatric services rendered by a hospital 
to 21 Aid to the Medically Indigent recipients were not covered services 
under IDPA’s Medical Assistance Program, since IDPA rules expressly 
exclude coverage for such services when provided in a hospital setting. 

SAME-hospital failed to allege compliance with timely invoicing 
requirements. In order to invoke the Court of Claims’ authority to review 
IDPA’s refusal to pay a claim or invoice, a vendor-claimant must allege that 
it submitted specific IDPA-form invoices of its charges for specifically 
identified services to IDPA, and that IDPA received those invoices in the 
manner and within the time period prescribed by IDPA Rule 140.20, but the 
Claimant hospital failed to include such allegations in its claim for unpaid 
charges with regard to 22 patients. 

SAME-hospitaes chim seeking reimbursement for psychiatric services 
denied. The Court of Claims entered judgment for the State and denied a 
hospital’s claim seeking reimbursement for psychiatric services rendered to 
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23 patients, where the hospital’s complaint failed to establish that eight of its 
patients were entitled to any form of Medical Assistance Program benefits, 
that any of the services rendered were covered services when rendered to 21 
Aid to the Medically Indigent recipients, or that any charges relating to its 22 
unpaid patient accounts were properly invoiced to IDPA. 

OPINION 

RAUCCI, J. 

In the two captioned actions, Claimant hospital is 
seeking medical vendor-payments from the Illinois 
Department of Public Aid (IDPA), pursuant to section 
11-13 of the Public Aid Code (or PAC, 111. Rev. Stat. 
1989, ch. 23, par. 11-13), for psychiatric-related 
services which Claimant alleges were rendered to 23 
named patients over the period April 1988 through June 
1990. Claimant alleges that 21 of these patients were 
recipients of Aid to the Medically Indigent, or “AMI” 
(assistance category “97”), eligible to receive assistance 
as provided in article VI1 of the PAC ($0 7-1 et seq.). 

Respondent has moved for summary judgment as to 
each of Claimant’s 23 patient accounts, contending: (a) 
that eight of these patients were ineligible to receive 
State-paid medical care under any assistance category of 
IDPA’s Medical Assistance Program (MAP) when the 
related services were rendered; (b) that no MAP 
coverage existed for psychiatric services when rendered 
to any of Claimant’s AMI-recipient patients; and (c) that, 
except for one account which IDPA has paid, Claimant 
has not shown that any of its charges for the subject 
services had been invoiced to IDPA in the manner and 
within the time prescribed by IDPA Rule 140.20 (89 Ill. 
Adm. Code $140.20). 

Claimant hospital having received notice of Re- 
spondent’s motion, the Court, being fully advised, finds 
as follows: 
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No Showing Of Patients’ MAP-Eligibility.. In its 
report, IDPA advises that patients Adams, Behm, 
Bertrand, Conlin, Franklin, Gresham, Mayer and 
Swanzy were not “recipients,” and thus not entitled to 
any form of MAP benefits, as of the dates on which they 
received the subject services in Claimant’s facility. 
Certain of Claimant’s complaint-exhibits appear to 
confirm IDPA’s report, and Claimant offers no 
documentation establishing that these patients were then 
IDPA recipients. This absence of proof in the complaint 
of patient-eligibility is to be contrasted with our 
conclusion 
“that in every vendor-payment action brought before this Court, it is the 
vendor’s burden initially to allege in its complaint documented proof that 
IDPA had determined its patient to be a recipient, with respect to the date 
or dates on which the vendor furnished the goods or services which are the 
subject of its proposed claim ’ E ”.” (Mercy Hospital 6 Medical Center u. 
State (1988), 40 Ill. Ct. C1. 269.) 

(See also Zllini Hospital v .  State (1977), 32 Ill. Ct. C1. 115; 
and Brornenn Healthcare v .  State (1986), 39 Ill. Ct. C1. 
223.) As Claimant has failed to sustain its burden, the 
Court finds that these eight patients had not been deter- 
mined to be recipients in respect to the dates of service 
here in issue. 

No MAP Coverage For Psychiatric Services Ren- 
dered to AMI Recipients. IDPA further reports that 
MAP-covered services available to AMI recipients are 
restricted to those enumerated in IDPA Rule 140.5 (89 
Ill. Adm. Code 4140.5, formerly IDPA Rule 4.011). Rule 
140.5 expressly provides that “psychiatric services are 
not covered for GA [PAC Article VI] and AMI recipi- 
ents’’ when provided in a hospital setting. ( S t .  Mary of 
Nazareth Hospital Center v .  State (1991), 43 Ill. Ct. C1. 
310; and Miller v.  ZDPA (1981), 94 Ill. App. 3d 11, cert. 
denied 85 Ill. 2d 566.) The restrictions are also explained 
in Topics 102.2 and H-220 of IDPA’s MAP Handbook 

I 
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For Hospitals. Claimant hospital, in contracting with 
IDPA to provide services for its recipients, had agreed to 
abide by the Department’s vendor Handbook and notice 
policies, and its rules and regulations. (See Rock 1sZund 
Franciscan Hospital v .  State (1987), 39 Ill. Ct. C1. 100, 
102.) This Court has previously upheld IDPA’s refusals 
to make vendor-payments for psychiatric services when 
rendered to AMI recipients; as examples, see Mercy 
Hospital v .  State (1985), 38 Ill. Ct. C1. 388; Methodist 
Medical Center of lllinois v. State (1983), 35 Ill. Ct. C1. 
871. 

This record contains some indication that Claim- 
ant’s services to one or more of these patients may have 
qualified for payment from the Illinois Department 
of Mental Health and Developmental Disabilities 
(DMHDD), under programs administered by  that 
agency. The Court concludes that no coverage exists for 
the subject services under IDPA’s MAP when such 
services are rendered to persons who are eligible only 
for PAC article VI1 assistance. While it is not clear what 
effort Claimant had made to obtain payment from 
DMHDD for these services, we agree that it is unlikely 
Claimant would be entitled to payment for them from 
both DMHDD and IDPA. 

No Allegations Of Previous Claim- Presentation And 
Responding lDPA Action. Claimant does not allege here 
that it had submitted specific, DPA-form invoices of its 
charges for specifically-identified services to IDPA, for 
any of the 22 unpaid accounts, prior to commencement 
of these Court actions on September 14, 1989, and 
February 7, 1991. Under sections 790.50(a)(3), (a)(9) of 
the Court of Claims Regulations, Claimant was obliged 
specifically to allege any such prior invoicing activity in 
its complaint. Moreover, the State’s payment liability for 
these services, under IDPA’s MAP, is contingent upon 
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Claimant’s ability to prove that it had invoiced said 
charges, and that IDPA had received such invoices, in 

IDPA Rule 140.20. (Peterson v.  State (1990), 43 Ill. Ct. 
C1. 347; and Rock Island Franciscan Hospital v. State, 
supra.) Rule 140.20’s provisions are set out in Topic 141 
of the MAP Handbook For Hospitals. 

These Court actions were filed from 7 to 14 months 
after Claimant’s services were rendered and, as of such 
filings, no administrative claim of Claimant’s charges for 
them had been presented to IDPA. Recognizing that 
“[ clompliance with [Rule 140.20s deadline] require- 
ments is an essential element of a section 11-13 * * * 
action’’ ( University of Chicago Professional Services 
Offices v .  State (1990), 42 Ill. Ct. C1. 277), and that the 
complaint herein is deficient as to that element, it is 
apparent that Claimant has not established a prima facie 
right to payment as to any of these unpaid accounts. 
United Cab Driueurself, Inc. v. State (1987), 39 Ill. Ct. 
C1.91; Simon v.  State (1987), 40 111. Ct. C1. M6; and Rock 
Island Franciscan Hospital v .  State (1982), 36 Ill. Ct. C1. 
377. 

Sections 439.8(a) and (b) of the Court of Claims Act 
(Ill. Rev. Stat., ch. 37, pars. 439.8(a), (b)) and section 
11-13 of the PAC, offer vendor-claimants the oppor- 
tunity to have this Court review and assess IDPA’s prior 
“action taken” (section 790.50(a) (3) of the Court of 
Claims Regulations) in response to an administrative 
claim, or invoice, which the vendor has previously 
submitted and the Department has failed or refused “to 
pay * * * in whole or in part” (411-13 of the PAC). The 
Court’s function, in section 11-13 actions, is that of 
assessing the merits of the vendor’s claim against the 
reasons offered by IDPA for its previous failures or 
refusals to pay that claim. To invoke this Court’s 

the manner and within the time period prescribed by I 
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authority, a vendor-claimant must be able specifically to 
allege in its complaint, and to prove, that its “claim 
[invoice, for specific goods or services] has been 
previously presented” to IDPA (emphasis supplied) 
(section 790.50( a) (3) of the Court of Claims Regula- 
tions), in accordance with IDPA Rule 140.20s require- 
ments. (Forutan v. State (1991), 43 Ill. Ct. C1. 377.) 
Commencement of a section 11-13 Court action thus 
should not be viewed as a substitute for the vendor’s 
prior failure to timely comply with Rule 140.20, or with 
other applicable requirements in IDPA’s MAP Hand- 
books and in State and Federal Medicaid regulations. 
Ryan v.  State (1990), 43 Ill. Ct. C1.213; Peterson v.  State, 
supra; Forutan v. State, supra; Krakora v.  State (1987), 
40 Ill. Ct. C1. 233,237-8; Simon v. State (1987), supra, at 
248; and Methodist Medical Center 0. State (1986), 38 111. 
Ct. C1. 208. 

It is therefore ordered and adjudged that Respon- 
dent’s motion for summary judgment is granted, Brokaw 
Hospital having failed to establish in its pleadings herein 
that eight of its patients were entitled to any form of 
MAP benefits, that any of the subject services was MAP- 
covered when rendered to AMI recipients, or that any 
charges relating to its 22 unpaid accounts had been 
invoiced to IDPA in accordance with applicable 
regulatory requirements. Judgment is hereby entered 
for Respondent, and against Claimant, as to all issues 
presented in these two actions. 
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1 (No. 90-CC-0680-Claim denied.) 
I ANDREW ROBINSON, Claimant, 0. THE STATE OF ILLINOIS, 

I Respondent. 

Opinion filed August 8,1991. 

Order filed January 28,1992. 

ANDREW ROBINSON, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (FRANK HESS, 
Assistant Attorney General, of counsel), for Respondent. 

PFUSONERS A N D  INMATm-cluim for lost personal property denied. Where 
an inmate sought damages for the value of personal property allegedly taken 
from his cell claiming that, when he received a disciplinary ticket and was 
walked to the segregation unit the State became an insurer of the value of the 
property, the claim was denied, since there was doubt as to whether the 
inmate ever possessed the property and, in any event, there was no evidence 
that the property ever came into the State’s exclusive possession or that the 
State was negligent in its handling. 

OPINION 

BURKE, J. 
Claimant, an inmate with the Illinois Department of 

Corrections, seeks damages from Respondent, State of 
Illinois, for the value of persolial property claimed to 
have been lost by Claimant through the fault or neglect 
of Respondent or its agents. Claimant alleges a loss of 
$665.00. 

On May 18, 1988, Claimant alleges that Respon- 
dent’s agents lost or misplaced Claimant’s property 
during his stay in segregation. Claimant discovered his 
loss upon his release from segregation on January 17, 
1989, and his personal property was never returned. 
Nearly half of the money damages sought by Claimant 
are sought for mental and psychological anguish and 
disorders allegedly sustained by Claimant as a result of 
his loss of personal property. 
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Claimant’s grievances before the institutional in- 
quiry board resulted in a finding that Claimant signed a 
receipt dated 5-23-88 in which he represented that he 
had received all of his personal property; thus, his 
grievance was denied. This finding was affirmed by the 
administrative review board at their meeting on Friday, 
September 1,1988. 

At the hearing in this cause, Claimant testified that 
on May 18, 1988, he was at the chapel and received a 
disciplinary ticket at 3:20 p.m. He left his cell a little bit 
before 8:OO in the morning, and the property was in his 
cell when he left. He received a disciplinary ticket 
before returning to his cell, and was immediately 
“walked to seg” without being allowed to pack or 
inventory his property. On May 22,1988, four days later, 
Claimant received part of his property. At that time, 
Claimant assumed that his 8-track player, fan and TV set 
were being held in the personal property office. Claim- 
ant identified a form document out of the departmental 
report dated 5-18-88 which bore his name, and listed a 
pair of headphones, a guitar, a razor, and two boxes of 
8-track tapes that were delivered to Claimant by Officer 
Chandler, and Claimant declined to sign the list because 
the list failed to include Claimant’s audio visual 
equipment or his &track tape player. Claimant inquired 
of Officer Chandler as to the whereabouts of the items 
of property not listed on the inventory. 

Officer Gregory testified that he had given Claim- 
ant a hand written statement, that he would testify that 
he placed Claimant’s 8-track tape player, fans and other 
things in a box, and placed that box in the East Cell 
House cage. Officer Gregory remembered the incidents 
specifically, since’he remembered that the Claimant had 
engaged in an altercation with another officer. The 
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officer did not do the inventory of Claimant’s property 
and could not remember if there was a TV with the 
property he placed in the sergeant’s cage. 

Claimant admitted that he signed the inmate 
personal property receipt dated 5-23-88 indicating that 
he had received all of his personal property. 

1 , 

, 

Officer John T. Gultman was the segregation 
personal property officer and investigated Claimant’s 
allegations involved in the case at bar. Gultman 
examined the inventory sheets dated 5-23-88 contained 
in the departmental report, and found that when Claim- 
ant went to segregation on 5-18-88, “he had none of the 
above mentioned that he is talking about missing * * *.” 
Gultman reviewed his records and found that Claimant 
reported his 8-track AM-FM radio stolen on May 6,1984, 
and it was again listed as missing on 12-21-87. Gultman 
concluded that all of the property Claimant claims to 
have lost was not in his possession at the time he went to 
segregation. Gultman stated that all State loan property 
is taken from inmates when they go to segregation. 
Furthermore, inmates are not permitted to have multiple 
items of property. Inmates can have only one TV, one 
radio, one fan, and so on. Officer Gultman was a candid 
and truthful witness. 

Claimant failed to demonstrate by a preponderance 
of the evidence that his personal property came into the 
voluntary exclusive possession of Respondent. Claim- 
ant’s theory is predicated on the proposition that since he 
received a disciplinary ticket and was “walked to seg,” 
Respondent became an insurer of the value of Claim- 
ant’s property. This theory cannot prevail. There was no 
direct evidence of negligence in the handling of Claim- 
ant’s property by any of Respondent’s agents. The 
evidence raises serious questions as to whether Claimant 
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ever possessed the property which he now claims was 
lost or misplaced as a result of the fault or neglect of Re- 
spondent or its agents. 

Wherefore, it is hereby ordered that this claim is 
denied. 

ORDER 

BURKE, J. 
This Court being presented with Claimant’s request 

to reconsider, and the Court being fully advised in the 
premises; 

It is hereby ordered that Claimant’s motion is 
denied. 

(No. 90-CC-U)30-Claim dismissed.) 
ILLINOIS CORRECTIONAL INDUSTRIES, Claimant, 2). 

THE STATE OF ILLINOIS, Respondent. 
Order filed May 14,1991. 

Order filed March 24,1992. 
ILLINOIS CORRECTIONAL INDUSTRIES, pro se, for 

Claimant. 

ROLAND W. BURRIS, Attorney General (PHILLIP 

MCQUILLAN, Assistant Attorney General, of counsel), for 
Respondent. 

LAPSED APPROPRIATIONS-COUT~ would not approve stipulation b y  
parties to award for Ckzimant-claim dismissed on Attorney General’s 
motion. In a lapsed appropriation claim seeking payments into a State 
revolving account to cover housekeeping and other items sold by Claimant 
to the Department of Corrections, the Court of Claims refused to approve 
the parties’ stipulation agreeing to entry of an award, since there was no 
proof that funds were available with which to pay the claim, and the Court 
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gave the parties 60 days. to supplement the record with the necessary fiscal 
information; but the claim was subsequently dismissed on motion of the 
Attorney General. 

ORDER 

MONTANA, C.J 

Claimant Illinois Correctional Industries (hereinaf- 
ter referred to as ICI) brought this claim seeking 
payment in the amount of $220,632.15 for various 
housekeeping, clothing, and dietary items allegedly 
“sold” to the Respondent’s Department of Corrections 
(hereinafter referred to as DOC) for use at Stateville 
Correctional Center. In its standard lapsed appropria- 
tion form complaint, Claimant alleged that it made 
demand for payment to DOC but its demand was 
refused on the grounds that the funds appropriated for 
the payment had lapsed. The Respondent filed a 
stipulation agreeing to our making an award in the full 
amount sought. The case is now before us for approval 
of the stipulation. 

This Court is not bound by such stipulations and 
based on the record as it now exists and other matters of 
public record of which we take’ judicial notice, we are 
hesitant to approve the stipulation at bar for the 
following reasons. 

First, it is necessary to examine what the Claimant 
bringing this suit actually is. The Claimant is not a 
private corporation, partnership, or other business 
entity. IC1 is only a division of DOC. Therefore what we 
have in this case is the DOC suing itself. 

While the concept of the State suing itself may seem 
strange or even preposterous, it sometimes does serve a 
useful purpose from an accounting perspective in that it 
can serve as a vehicle for moving money among the 
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various funds. This Court has indulged such claims in the 
past primarily for the purpose of allowing an agency to 
collect on “debts” owed to a revolving fund from 
another agency or to make a petty cash fund whole after 
the appropriation from which payments could have 
been made has lapsed. 

In the case at bar IC1 is seeking payments into the 
Correctional Industries’ revolving fund. The term 
“revolving fund” is used to describe a mechanism set up 
to finance an operation of State government for which 
the primary clients are State agencies. A service agency 
is designated to provide a good or service to other (user) 
State agencies. The service agency either produces the 
goods or services directly or purchases them from 
outside vendors. A fund is established to enable the 
service agency to sell to user agencies. Proceeds from 
the sales are deposited into the fund and are then 
available to buy more inventory or provide more 
services. Revolving funds are set up to make accounting 
transfers among agencies when it is decided that some 
support service ought to be provided on a centralized 
basis under one State agency, rather than allowing all 
agencies to purchase the goods or services from a 
private vendor. With such centralization, benefits of 
control, economies of scale, and efficient allocation of 
resources can be achieved. ICI’s revolving fund finances 
operations at the several State penitentiaries which 
involve inmates manufacturing many items needed in 
the day-to-day operation of the prisons, for the govern- 
mental operations of all State agencies, and certain other 
not-for-profit entities. In addition to centralization, the 
IC1 operation attempts to coordinate its work with voca- 
tional rehabilitation pro’grams for inmates. 

A revolving fund is created with an initial appropri- 
ation of general revenue monies intended to cover all of 
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the activity’s start-up costs. The fund’s prices are to be 
set at a level to allow the fund to break even. In theory, 

infusion of money is often required. In the case at bar, 
because DOC did not pay itself, the IC1 fund is short 
$220,632.15 and DOC is in the seemingly incongruous 
position of having to sue itself. 

In the ordinary case where an agency seeks reim- 
bursement for its revolving fund by filing a lapsed 
appropriation claim (and DOC has been the only one to 
do so in recent years), the Court of Claims has gone 
along with the agency and treated the claim just like any 
other claim. Awards have been made and paid to IC1 
when other agencies did not pay for the goods produced 
by IC1 and sold to the agencies because the appropria- 
tions for such payments lapsed. This case is different. 
From the vouchers attached to the complaint, we see 
that the purchases which gave rise to this claim were 
made in November of 1988 through the end of the fiscal 
year. This is not a case of just one instance of an 
oversight, but apparently a pattern which continued for 
two-thirds of the fiscal year. (It does not appear that 
DOC is seeking to charge itself interest under the 
Prompt Payment Act for what appears to have been an 
intentional disregard of its own bills.) This case is also 
different because DOC did not have enough money to 
pay itself. Purchases of this nature were to come from 
funds appropriated under the commodities line item 
appropriation. Both departmental reports on file show 
only $1,508.78 lapsed in that line item. The reports do 
indicate, however, that DOC had anticipated supple- 
mental funding which never materialized. 

The initial response to the claim was a recommen- 
dation, which is an unusual pleading. The recommenda- 
tion reads in relevant part as follows: 

I ’  

I 

~ 

the fund should be self-sustaining. In practice, additional 

I 
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“1. This is a claim against the Department of Corrections. 
2. We have no reason to doubt that Claimant acted in good faith to 

provide the goods billed. 
3. Although a Department may not obligate itself beyond the 

appropriation provided it, the Department, too, acted in good faith based 
upon its belief that supplemental funding would be provided to pay for the 
Constitutionally mandated needs of the inmates. 

4. We therefore recommend that the Court of Claims recommend that 
the General Assembly appropriate funds to pay this claim.” 

A motion to withdraw the recommendation was filed 
shortly thereafter, which will be allowed, but some 
discussion of the recommendation will serve to better 
illustrate the Court’s position. While the provision of the 
basic needs of food, clothing, and shelter, such as what 
likely consist of the purchases in this case, is constitution- 
ally mandated, we are not persuaded that the basic 
needs were not paid for. We seriously question whether 
the constitutional mandate could be enforced in the 
constitutional courts when the State has already paid for 
the goods provided with IC1 revolving fund monies. As 
for the recommendation that this Court recommend that 
the General Assembly appropriate funds to pay this 
claim, it is apparent from the departmental reports and 
recommendation that DOC sought the supplemental 
appropriation and the General Assembly refused. The 
Court of Claims’ function is not to review the decisions 
of the General Assembly. 

Thereafter a second response to the claim was filed. 
This response was a stipulation agreeing to our entering 
an award in the full amount claimed based on a second 
departmental report. This report indicates at paragraphs 
11 and 12 that DOC had lapsed funds which could have 
been transferred to the commodities line item under the 
2% transfer statute, Ill. Rev. Stat., ch. 127, par. 149.2. 
Those funds were said to be in the corrections recovery 
fund, No. 231-42692-1900-00-99. This proffered source 
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is not transferable under the 2% transfer statute and we 
cannot base an award on such. 

However, it may be possible that the corrections 
recovery fund could have been used to pay the expenses 
directly without transfer into another line item. That 
fund is a State trust fund created pursuant to 862-13 of 
the State Finance Act, Ill. Rev. Stat., ch. 1422-13.. 
According to the terms of that statute, the money is held 
by the State Treasurer and “spent at the direction af the 
Director of the Department.” The report indicates that 
over $1.1 million lapsed at. the end of fiscal year 1989.’. 
However, the appropriation of 231 Trust Fund.money to 
DOC does not appear in the State Comptroller’s 1989 
publication entitled .Illinois ‘Appropriations. ’We find it 
unlikely that the director’s discretion to spend’ money 
from that fund is totally unfettered. 

Before taking final action on the pending stipula- 
tion, we want the record augmented to show some evi- 
dence that the 231 Trust Fund money was appropriated 
in fiscal year 1989, how much of the appropriation 
lapsed that year, and whatever guidelines exist as to how 
that money may be spent. Further, we want the record 
to reflect why that trust fund money was not used to pay 
these bills during the 90-day grace period contained in 
$25 of the Finance Act following the end of the fiscal 
year 1989 when it became certain that supplemental 
funding would not materialize. 

Since this claim arose the General Assembly has, in 
the appropriations process, reviewed the levels of 
funding for the IC1 revolving fund in fiscal years 1990 
and 1991 and made its decisions. We point out that any 
award made by this Court would have to be approved 
by the General Assembly prior to payment due to the 
size of the award and its source. Under no circumstances 

. 
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is our final decision to be interpreted as a review of those 
legislative determinations. 

If Claimant wants to continue prosecution of this 
claim, it is hereby ordered that the Claimant or Respon- 
dent supplement the record in accordance with this 
order within 60 days of the date of this decision; if 
Claimant fails to respond or request an extension within 
said time, this claim is denied. It is further ordered that 
the pending motion is granted. 

ORDER 

MONTANA, C .  J . 
This court, having considered the Attorney Gener- 

al's motion to dismiss, and being fully advised in the 
premises, 

It is therefore ordered that the claim of Illinois 
Correctional Industries against the State of Illinois 
Department of Corrections is dismissed. 

So ordered. 

(No. 90-CC-3105-Claim denied.) 
FENCEL CONSTRUC~ION Co., Claimant, 2). 

THE STATE OF ILLINOIS, Respondent. 
Opinion filed May 30,1991. 

Order filed September 5,1991. 

ROBERT J. HUGUELET, JR., for Claimant. 

ROLAND W. BURNS, Attorney General (RICHARD F. LIN- 
DEN, Assistant Attorney General, of counsel), for Respon- 
dent. 
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STiPuLAT1oNs--joint stipulation disapproved where funds were 
unavailable to pay claim. The Court of Claims refused to approve the 
parties’ stipulation arising out of four construction contracts between the 
Claimant and the Illinois Department of Transportation, since no money 
lapsed in the appropriations from which payments on the contracts were to 
be made, but the Court indicated that, but for the Department having spent 
the funds withheld under the contracts elsewhere, it would have approved 
the settlement. 

OPINION 

MONTANA, C.J. 
This matter is before the Court upon the joint 

stipulation of the parties hereto. This claim sounds in 
contract and is before us pursuant to section 8(b) of the 
Court of Claims Act. Ill. Rev. Stat. ch. 37, par. 439.8(b). 

In relevant part, the stipulation reads as follows: 
“2. This cause concerns four separate construction contracts entered 

into between the Illinois Department of Transportation (‘Department’) and 
Fencel Construction Company (‘Fencel’). The contracts at issue are contract 
numbers 42A48,42859,40825 and 42828 (hereinafter referred to collectively 
as ‘Contracts’). 

3. Ea& of the four contracts contained a provision pertaining to 
Disadvantaged Business Enterprise (‘DBE’) and Women’s Business 
Enterprise (‘WBE’). These provisions set goals for the contractor Fencel to 
employ a certain percentage of minority subcontractors and authorized the 
Department to withhold a portion of the contract price should Fencel fail to 
meet the DBE and WBE goals. The provisions also permitted Fencel to 
request a waiver or partial waiver of DBE or W E  goals. 

4. The Department withheld a total of $52,779.63 in contract funds 
from Fencel for its failure to meet DBE or WBE goals under the contracts. 
Fencel applied for a waiver under each of the contracts claiming that it was 
confronted with a default by a subcontractor approved under DBE or WBE 

5. After a hearing, the Department denied Fencers requests for waivers 
of the DBE and WBE goals. The Department held that despite Fencel being 
confronted with a default by the subcontractor under each of the contracts, 
Fencel should have found a substitute DBE or WBE firm to perform the 
work. The issue in this case is whether the default by the subcontractor in 
each of the respective four contracts was justifiable and whether same 
constituted a material breach of contract such to enable a waiver or 
modification of goals. 

6. The parties have agreed to a settlement of this claim in order to avoid 
further litigation, and that respondent hereby agrees to the entry of an award 

. 

goals. 

I 
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in favor of claimant in the amount of THIRTY ONE THOUSAND SIX 
HUNDRED AND SIXTY SEVEN DOLLARS AND SEVENTY EIGHT 
CENTS ($31,667.78). This figure represents sixty percent of the contract 
funds withheld by the department on the four contracts. 

7. It is understood and agreed between the parties that the settlement 
herein does not constitute an admission of any liability, nor have any 
expressions or representations been made by either party (or the attorneys 
therefor) as to any legal liability or other responsibility of any party hereto. 

8. Each party agrees to assume its own costs and fees. 
9. Claimants, its officers, employees, directors, stockholders, its heirs 

and assignees, hereby waives, releases and relinquishes any claim, right or 
suit against the State of Illinois, the Department of Transportation, their 
subdivisions, officers or employees, arising out of or in connection with the 
contracts at issue in this case or any other claim in connection with the 
subject matter of this litigation.” 

This Court is not bound by such settlements and it 
cannot acquiesce in approving this one. The record 
indicates that payments on the contracts were to come 
from four separate appropriations of road fund money 
to the Department and that no money lapsed in any of 
these appropriations. The Department indicated that the 
money withheld on the contracts was spent elsewhere. 
Under these circumstances, for the Court of Claims to 
enter an award would be tantamount to granting the 
Department a supplemental appropriation. Appropriat- 
ing funds for the operations of the Department is the 
prerogative of the legislature. 

However, for purposes of the possible considera- 
tion of this matter by the legislature, we find that, but for 
the Department having spent the funds withheld under 
the contracts elsewhere, we would have approved the 
settlement and made an award in the amount of 
$31,667.78. Claim denied. 

ORDER 

MONTANA, C. J.  

This cause comes on to be heard on the Claimant’s 
request for reconsideration and hearing, due notice 
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having been given, no response having been filed, and 
the Court being advised; 

In support of its request, the Claimant states as 
follows: 
“The Opinion states that the agreed settlement amount of THIRTY ONE 
THOUSAND SIX HUNDRED AND SIXTY SEVEN DOLLARS and 
SEVENTY EIGHT CENTS ($31,667.78) would have been approved, but 
for the Illinois Department of Transportation having spent monies withheld 
for payments of the underlying contracts elsewhere. That by this reasoning, 
any state agency could avoid paying justifiable claim simply by spending the 
money designated for payment of the claimant “elsewhere.” This is 
inequitable to the Claimant, contrary to the underlying contracts and a 
violation of the Claimant’s constitutional due process rights.” 

The request will be denied. Claimant’s arguments 
misapprehend the purpose of the Court of Claims and 
its responsibilities vis iz vis the General Assembly and the 
appropriations process. They ignore many years of basic 
Court of Claims case law. In fact, Claimant cited no case 
to show how the case at bar was any different from the 
Court’s approach taken in similar cases in the past. See 
discussions in La SaZZe National Bank v.  State (1991), 43 
Ill. Ct. C1. 266; Thorlief Lumen a5 Son, Znc. v .  State 
(1990, 1991), 43 Ill. Ct. C1. 334; Boiko v. State (1988, 
1989), 41 111. Ct. C1. 202; J .  F. Znc. v. State (1988), 41 Ill. 
Ct. C1.5; Loewenberg/Fitch Partnership v .  State (1986), 
38 111. Ct. C1. 227; Ude, Znc. v.  State (1982), 35 Ill. Ct. C1. 
384. 

In short, Claimant is correct that an agency could 
avoid paying by overspending, as happened here, but on 
the other hand, if the Court made awards in such 
instances, there may be no limit to the overspending. 

In deciding this case as we did we fulfilled our 
responsibilities. No proposed order was tendered with 
the joint stipulation (and none was tendered with the 
request at bar). The opinion we prepared and entered in 
this case went into detail to advise the General Assembly 
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of the circumstances surrounding this case. The General 
Assembly considered the matter and included the case in 
S.B.409, otherwise known as the Court of Claims Special 
Awards Bill, for payment. As this decision is being 
prepared, that bill is awaiting approval by the Governor. 
If approved by the Governor, Claimant will be paid 
with the funds appropriated in the bill. 

Had the Court approved the settlement and made 
the award, Claimant’s situation would be unchanged. 
The award would have been included in the same 
appropriations bill now pending before the Governor 
for approval. (See Ill. Rev. Stat., ch. 37, par. 439.24.) We 
fail to see what Claimant hopes to gain by the request 
now before us. If the request were granted and the 
matter set for hearing, Claimant would not be paid any 
sooner and most likely much later, regardless of the 
outcome of the hearing. 

Wherefore, it is hereby ordered that the request at 
bar be, and hereby is, denied. 

(No. 90-CC-3153-Claim dismissed.) 
DONALD MCCORMICK, Claimant, v. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed March 24,1992. 

DONALD MCCORMICK, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (CHRISTOPHER 

K. WELLS, Assistant Attorney General, of counsel), for 
Respondent. 

EXHAUSTION OF ~ExmDIES-al l  other remedies must be exhausted before 
filing claim. Section 790.60 of the Court of Claims Regulations and section 25 
of the Court of Claims Act require that any person who files a claim before 
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the Court of Claims shall, before seeking final disposition of his claim, 
exhaust all other remedies and sources of recovery. 

PRISONERS AND INMATES-inmate failed to exhaust remedies-personul 
injury claim dismissed. An inmate’s claim for injuries he received when he 
was hit in the neck by a piece of construction steel and welding sparks struck 
his face and head, was dismissed for failure to exhaust all remedies, since the 
inmate gave contradictory testimony regarding his filing of a grievance with 
the Institutional Inquiry Board and did not appeal any denial of such 
grievance to the Administrative Review Board. 

OPINION 

RAUCCI, J. 
Claimant seeks damages against the State of Illinois 

for personal injuries sustained by Claimant on January 
23, 1990, when Claimant claims to have been struck in 
the head and face by welding sparks and some 
construction steel dropped on Claimant’s neck. 

Claimant’s complaint alleged that he was standing 
in the cellhouse attempting to speak to the guard 
concerning a commissary slip, when “fire sparks” started 
flying through a caged fence striking the Claimant in his 
hair and on his face. Claimant then alleges that, in an 
attempt to “get out of the way,” Claimant was struck on 
the head and neck by a heavy steel object causing “great 
bodily harm.” Claimant seeks an award of $100,000.00 
for his injuries. 

Claimant testified that he was in an area where 
construction work was taking place when he was struck 
by an angle iron. Claimant testified he could not see the 
workmen with their welding gear above the area where 
he was standing at the time of the incident. Claimant 
sustained an abrasion upon being struck but did not 
require sutures. Claimant contended that he presented a 
grievance to the Institutional Inquiry Board which was 
denied. Claimant did not appeal to the Administrative 

I 
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Review Board in Springfield. Further testifying, Claim- 
ant contradicted himself by denying having filed a 
grievance with the Institutional Inquiry Board. 

A witness called by the Claimant, Cornel1 Booth, 
testified he was helping construct security steel in the 
south cellhouse. Booth was welding and cutting steel. 
Booth testified that the area in question was “highly 
congested.” Booth was taking an 8-foot‘ piece of angle 
iron “through the office” and made a sharp right turn, 
and struck Claimant in the neck hitting Claimant “a 
good lick.” Booth contended that he had said “watch 
out.” Booth contended that at the time there was 
welding, torching and sanding taking place. Booth 
stated that there was an officer present who was taking 
care of business with inmates near where the construc- 
tion work was going on. Booth testified that usually 
“they clear the area,” but on the occasion in question the 
area had not been cleared. Booth testified that when he 
had said “watch out,” there was no way Claimant could 
have heard him because of the noise. 

After the injury, Claimant testified that he was 
taken to the hospital and remained there until 3:OO or 
3:30 in the afternoon. He was furnished with a neck 
brace shown in place on Claimant’s exhibits. Claimant 
received pain medication and was furnished physical 
therapy and ultrasound waves and massages. A cat scan 
was done outside the hospital “a couple of months later” 
that was negative. Claimant alleged that he was still 
having pain and difficulties in his lower back and right 
side. Claimant alleged that he had never been told 
directly what was wrong with him. 

Claimant testified that the area where he was 
injured was “not secure at all” and that this was “the fault 
of the workers.” Claimant contended that there were no 
warning signs of work in progress. 
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On cross-examination, Claimant testified that he did 

The complaint alleged in part as follows: 

not see the cutting and welding going on. 

“12. That Claimant has filed a grievance at the Institutional level, but has nbt 
been contacted by the Grievance Board.” 

At one point in Claimant’s testimony, he testified as 
follows: 
“Q. 

A. 

Q. 
A. 

Q. 

Q. 
A. 

A. 

Q. 

Q. 
A. 

A. 

Q. 

A. 

Q. 

Q. 

Q. 

A. 

A. 

A. 

Did you present this grievance to the Institutional Inquiry Board, the 
IIB? 
Oh, yes, sir. 
And what action, if any, did they take on that grievance? 
Well, they stated that Captain Stanley didn’t have any knowledge 
about it. 
So, they denied your grievance? 
Yes, sir. 

Did you appeal to the ARB, the Administrative Review Board, in 
Springfield? 
No, sir. I had someone else fill this Institutional Grievance out for me, 
because I didn’t know how to do it myself. 
Well, do you know what the Administrative Review Board is? 
Not really. 
On your decision from the local IIB-you know what the IIB is; don’t 

No. 
Institutional Inquiry Board. Do you know, have you ever filed a 
grievance with the Institutional Inquiry Board? 
No. This is my first time here 
How long have you been here? 
Since ’88. 
Have you read the rules and regulations regarding grievances? 
No, sir. 
Are you literate? Can you read? 
Yes; I can read.” 

It does not appear that Claimant has exhausted his 

you? 

available administrative remedies in compliance with 
section 790.60 of the Court of Claims Regulations. These 
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regulations require that any person who files a claim 
before the Court of Claims shall, before seeking final 
disposition of his claim, exhaust all other remedies and 
sources of recovery. (Ill. Rev. Stat., ch. 37, par. 439.24- 
5; 74 Ill. Adm. Code 790.60.) In Jane Doe v.  State (1987), 
No. 85-CC-1739, the Claimant, a patient at John J. 
Madden Mental Health Center, brought suit against the 
State after she had been sexually assaulted by another 
Madden patient. The Claimant, however, did not file an 
action against her assailant, and as a result, Respondent 
moved to dismiss the claim for failure to exhaust 
remedies pursuant to section 25 of the Court of Claims 
Act, and section 790.60 of the Court of Claims 
Regulations. Following Boe v. State (1984), 37 Ill. Ct. C1. 
72, the Court held that a Claimant “must exhaust all 
possible causes of action before seeking final disposition 
of a case filed in the Court of Claims.” (Emphasis in 
original). The Court determined that the language of 
section 25 and section 790.60 “clearly makes the 
exhaustion of remedies mandatory rather than optional,” 
and that if the Court would have waived the require- 
ment, “the requirement would be transformed into an 
option, to be accepted or ignored according to the whim 
of all claimants.” Also, see Lyons v.  State (1980), 34 Ill. 

Like the Claimant in Essex, Claimant in this case 
failed to exhaust all remedies available to him prior to 
seeking final disposition of his claim in the Court of 
Claims. 

It is therefore ordered, adjudged and decreed that 

Ct. C1. 268, 271-72. 

this claim is dismissed, and forever barred. 
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(No. 91-CC-0234-Claimant awarded $22,351.38.) 
TRAVENOL LABORATORIES, INC., Claimant, 0. 

THE STATE OF ILLINOIS, Respondent. 
Order filed October 21,1991. 

MARTIN, CRAIG, CHESTER & SONNENSCHEIM, for 

ROLAND W, BURRIS, Attorney General (FRANK LYONS, 
Assistant A.ttorney General, of counsel), for Respondent. 

Claimant. 

STlPvLATioNs-aStomeys’ fees and costs-award granted pursuant to 
parties’ joint stipuhtion. In accordance with a joint stipulation entered into 
by the parties, the Court of Claims awarded the Claimant laboratory 
$22,351.38 for attorneys’ fees and costs incurred in connection with success- 
ful State court litigation seeking a determination of invalidity of a regulation 
promulgated by the Department of Revenue, pursuant to which the Depart- 
ment taxed the sale of medical appliances sold to health care professionals. 

ORDER 
MONTANA, C.J 

This cause comes on to be heard following the joint 
stipulation of the parties, due notice having been given, 
and the Court being advised, finds: 

On July 24, 1991, Claimant, Travenol Laboratories, 
Inc., filed this action seeking payment of attorneys’ fees 
and costs. Jurisdiction is pursuant to section 7(i) of the 
Court of Claims Act. (Ill. Rev. Stat., ch. 37, par. 
439.7(i) .) In pertinent part Claimant’s complaint alleges 
the following: 

“1. In 1986 Travenol initiated an action entitled Travenol Laboratories, 
Znc. u. J .  Thomas Johnson, et al., No. 86 CH 2417, in the Circuit Court of 
Cook County, Illinois, Chancery Division. The complaint sought a 
determination as to the validity of a regulation promulgated by the Illinois 
Department of Revenue (the ‘Department’), pursuant to which the 
Department taxed the sale of medical appliances sold to health care 
professionals. Travenol also sought an award of its attorneys’ fees and costs 
incurred in connection with the prosecution of the litigation. 

2. On November 23, 1987, the Circuit Court of Cook County granted 
Travenol’s motion for summary judgment, declared the regulation in 
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question to be invalid and unauthorized by statute, and ordered the return of 
the monies which had previously been paid by Travenol under protest. 

3. Defendants appealed and on June 24, 1988, the Illinois Appellate 
Court, First District, dismissed the appeal as being premature because the 
matter of Travenol’s attorneys’ fees had not yet been resolved. The Court 
held that the question of attorneys’ fees was strictly ancillary to the issue of 
the validity of the underlying regulation. 

4. On August 8,1988, defendants sought leave to appeal to the Supreme 
Court of Illinois, but on October 12, 1988, their petition was denied. 

5. Travenol subsequently petitioned the trial court for its attorneys’ fees 
and costs, as provided by statute (Ill. Rev. Stat. ch. 127, par. 1014.l(b) 
(1989)), and on February 8, 1989, Judge Arkiss entered an Order awarding 
Travenol $21,175.00 in attorneys’ fees and $1,176.38 in costs, for a total of 
$22,351.38. A copy of that order is attached hereto as Exhibit A. 

6. Defendants again appealed and on March 9, 1990, the Illinois 
Appellate Court, First District, Fifth Division, affirmed the trial court’s 
decision, finding that the regulation in question was invalid and that the trial 
court’s award of $22,,751.38 in attorneys’ fees and costs was both justified and 
reasonable. A copy of the opinion is attached hereto as Exhibit B. 

7. No appeal was taken from the Appellate Court’s decision. The 
Mandate, a copy of which is attached hereto as Exhibit C, was issued on 
June 7,1990. 

8. Travenol has incurred and paid for the aforementioned attorneys’ 
fees and costs and is the sole person or entity entitled to the recovery 
thereof .” 

On September 11, 1991, the parties through their 
counsel filed the joint stipulation wherein they agreed to 
the following: 

“It is hereby stipulated between Travenol Laboratories, Inc. and the 
State of Illinois, acting through their respective attorneys, that the allegations 
made in the Complaint filed herein are true and that Travenol Laboratories, 
Inc. is entitled to payment of the amount sought, $22,351.38 in full.” 

This Court is not bound by such stipulations but it 
does not seek to interpose a controversy where none 
appears to exist. In cases such as the one at bar, the role 
of this Court appears to be just a conduit for payment. 

Wherefore, it is hereby ordered that the Claimant 
be, and hereby is, awarded $22,351.38. 
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(No. 91-CC-1747-Claim dismissed.) 
KEMP DRAINAGE DI~RICT BY USER No. 1 IN BOWDRE TOWNSHIP, 

IN DOUGLAS COUNTY, ILLINOIS, Claimant, v.  
THE STATE OF ILLINOIS, Respondent. 

Opinion filed February 6, 1992. 

CRAIG & CRAIG (ROBERT G. CRIERSON, of counsel), 
for Claimant. 

ROLAND W. BURRIS, Attorney General (THOMAS GRAY, 
Assistant Attorney General, of counsel), for Respondent. 

JuRIsorcTIoN-when court of Claims has jurisdiction over damage 
claims sounding in tort. The Court of Claims has jurisdiction over claims for 
damages sounding in tort if a like cause of action would lie against a private 
person or corporation in a civil suit. 

TORTS-nO recovery in tort for solely economic loss. The Illinois 
Supreme Court has held that a plaintiff cannot recover in tort for solely 
economic loss, and there must be a claim of personal injury or damage to 
property. 

SAME-damages sought from State for negligently requiring Claimant 
to apply for permit-claim dismissed. The State’s motion to dismiss was 
granted in a claim alleging that the Department of Transportation wrongly 
and negligently required the Claimant drainage district to apply for a permit 
to perform work in an area that was not within the Department’s jurisdiction, 
thereby causing the district to unnecessarily expend funds and to suffer 
costly delays, since the claim sought recovery for economic loss in tort and, 
as such, was not an action within the Court’s jurisdiction. 

OPINION 

SOMMER, J. 

This cause came to be heard on a motion to dismiss 
filed by the Respondent. Oral argument was held before 
the Court on November 12,1991. 

In 1983, the Kemp Drainage District filed an 
application with the Illinois Department of Transporta- 
tion requesting a permit to perform work in the channel 
and floodplain of Deer Creek, Douglas County. The 
Department denied the application on June 12, 1984. A 
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judicial review of the denial was had in the circuit court; 
the court held on April 1,1985, that Deer Creek was not 
a navigable stream, and, therefore, was not under the 
jurisdiction of the Department of Transportation. There 
was an unsuccessful appeal in 1985 and other activity in 
the circuit court ending on December 19, 1988. This 
claim was filed on December 18, 1990.’ 

The Claimant, Kemp Drainage District, pleads that 
the Department of Transportation wrongly and negli- 
gently required the District to apply for a permit causing 
the District to expend monies for engineering fees 
unnecessarily, and also, thereby, causing costly delays. 

The Court of Claims has jurisdiction over claims for 
damages sounding in tort “if a like cause of action would 
lie against a private person or corporation in a civil suit.” 
Ill. Rev. Stat., ch. 37, par. 439.8(d). 

The Illinois Supreme Court has held that a plaintiff 
cannot recover in tort for solely economic loss. There 
must be a claim of personal injury or damage to 
property. Moorman Manufacturing Co.  v. National 
Tank Co. (1982), 91 111.2d 69; Foxcroft Townhouse 
Owners v. Roffmun Rosner Corp. (1983), 96 I11.2d 150. 

It is our finding that the Claimant is seeking to 
recover for economic loss on a theory of negligence or 
tort. Thus, the Claimant is pleading a cause of action not 
within the jurisdiction of this Court. It is therefore 
ordered that the motion to dismiss of the Respondent is 
granted, and this claim is dismissed. 
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(No. 91-CC-1856-Claim dismissed.) 
FRANK H. MORRIS, Claimant, v .  THE STATE OF ILLINOIS, 

Respondent. 
Order filed November 26,1991. 

Order filed February 14,1992. 

FRANK H. MORRIS, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (CHRISTINE M. 
GIACOMINI, Assistant Attorney General, of counsel), for 
Respondent. 

JuRIsDIcnoN-claim seeking portion of bail bond retained b y  appehte 
court-claim denied-Court lacked jurisdiction. Where the Claimant, who 
filed a $lO,OOO.OO bail bond when he appealed an Illinois circuit court 
conviction to the Third District Appellate Court, sought to have 10% of the 
bond money, which was withheld by the appellate court pursuant to statute, 
returned upon reversal of his conviction, the Court of Claims was without 
jurisdiction to rule on the Claimant’s motion for default judgment against the 
State, and the claim was dismissed with prejudice. 

ORDER 

PATCHETT, J. 
This case concerns a claim filed regarding the 

retention of 10% of a bail bond posted by the Claimant. 
The Claimant was evidently convicted of a crime in a 
circuit court of the State of Illinois. The record is silent as 
to the specifics; however, it is clear from the record that 
the Claimant filed an appeal to the State of Illinois Third 
District Appellate Court. That court reversed his 
conviction. Pursuant to the filing of his appeal, the 
Claimant also filed a bail bond in appellate court in the 
amount of $100,O00.00, by filing cash in the amount of 
$10,000.00. The record is clear that the Claimant filed 
this by cashier’s check No. 310497 issued by the Marine 
Bank of Champaign-Urbana. 

Subsequent to the Third District Appellate Court 
reversing his conviction, the clerk of that court refunded 
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to the Claimant the sum of $9,000.00 of his bond. 
Pursuant to statute, specifically 111. Rev. Stat., ch. 38, par. 
110--7(f), the clerk of the appellate court retained 10% of 
the bond the Claimant had posted as bail bond costs. 
The Claimant subsequently filed a claim for the return 
of that money, plus interest, with this Court. 

The Respondent has filed a motion to dismiss. The 
Respondent cites the statute above. This Court is of 
extremely limited jurisdiction. Although we have 
jurisdiction over claims against the State of Illinois, this 
claim clearly does not fall under any category over 
which we can exercise jurisdiction. The statute cited 
above plainly provides that the relief the Claimant seeks 
could only be granted by a court of general jurisdiction. 
In this case, the Claimant posted the bond with the 
Third District Appellate Court, and the court was 
required to retain 10% of the bail bond “unless the court 
orders otherwise.” If the Claimant seeks relief in the 
form of having the 10% of his bail bond returned to him, 
that relief can only be found in the Third District 
Appellate Court, or another appropriate judicial forum 
in courts of general jurisdiction in the State of Illinois. 
The Court of Claims clearly lacks jurisdiction to rule on 
this claim. 

For the above reason, the Claimant’s motion for 
judgment by default filed herein is denied, and the Re- 
spondent’s motion to dismiss with prejudice due to lack 
of jurisdiction filed herein is granted. 

ORDER 

MONTANA, J. 
This cause comes on to be heard on the Claimant’s 

motion to resolve jurisdiction conflict, due notice having 
been given, and the Court being advised; 
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It is hereby ordered that the motion at bar is hereby 
I denied. 
1 ,  

(No. 91-CC-2516-Claimant awarded $13,365.00.) 
WILLIAM G. SHEPHERD, Claimant, 0. 

COMPENSATION REVIEW BOARD, Respondent. 
Order filed March 24,1Q92. 

NEIL F. FLYNN, for Claimant. 

ROLAND W. BURRIS, Attorney General (LAWRENCE 

RIPPE, Assistant Attorney General, of counsel), for Re- 
spondent. 

CoNTmcrs-Small Business Utility Advocate was entitled to receive 
same compensation as commissioners-award granted. Pursuant to the 
Small Business Utility Advocate Act which provides that the person serving 
in that office shall receive an annual salary as set by the Compensation 
Review Board, but in no case less than that of a commissioner, other than the 
Chairman, of the Illinois Commerce Commission, Claimant was entitled to 
receive an award representing the difference between what Illinois 
Commerce commissioners were paid annually, and the lesser amount that 
Claimant was paid annually during his service as Small Business Utility 
Advocate. 

ORDER 

RAUCCI, J. 

as follows: 
The parties have filed a stipulation which provides 

“IT IS STIPULATED by and between the parties that: 
1. That this action is based upon contract, and this court has jurisdiction 

pursuant to Section 8(a) and (b) of the Court of Claims Act [Ill. Rev. Stat. 
1989, ch. 37, pars. 439.8(a),(b)]; 

2. That Claimant was at all relevant times, and currently is, a citizen and 
resident of the State of Illinois; 

3. That Respondent Compensation Review Board was created and 
established for the purpose of determining the appropriate compensation 
for ‘certain appointed state officers of state government.’ (Ill. Rev. Stat. 
1989, ch. 63, par. 901 et seq.); 
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4. That Claimant was appointed by Governor Thompson to the office 
of ‘Small Business Utility Advocate’ created pursuant to the Illinois Small 
Business Utility Advocate Act. (Ill. Rev. Stat. 1989, ch. 111 2/3, par. 1201 et 
seq., Public Act 87-686); 

5. That Claimant’s appointment as Small Business Utility Advocate was 
confirmed by the Illinois Senate on April 15,1986; 

6. That Claimant was the first person appointed to and the first person 
to have served as Small Business Utility Advocate; 

7. That Claimant assumed the responsibilities and duties as Small 
Business Utility Advocate on July 1, 1986, and served in that office and 
capacity continuously through January 31,1990; 

8. That even though Claimant was confirmed by the Senate on April 15, 
1986, Claimant did not assume his duties as Small Business Utility Advocate 
until July 1, 1986 in that the General Assembly did not appropriate any 
funding for this newly created office until Fiscal Year 1987, beginning July 
1, 1986; 

9. That the Illinois Small Business Utility Advocate Act provides that 
the person serving in that office 

‘shall receive an annual salary as set by the Compensation 
Review Board but in no case less than that of a commissioner, 
other than the Chairman, of the Illinois Commerce Commis- 
sion.’ (Emphasis added.) [Public Act 84-686, Illinois Revised 
Statutes 1989, ch. 111 2/3, par. 1204(c)] 

10. That on April 23,1986, the Compensation Review Board adopted a 
report which established, inter a h ,  the salaries of the Small Business Utility 
Advocate and the Commissioners, other than the Chairman, of the Illinois 
Commerce Commission as follows: 

Beginning Beginning 
July 1,1986 July 1, 1987 

Illinois Commerce 

Small Business Utility 
Commission Commissioners $58,600 $61,530 

Advocate W , ~  $57,750 
11. That from July 1,1986 to June 30,1987, Claimant was compensated 

at the rate of $55,000 per year. During this same period (July 1, 1986 through 
June 30, 1987), Commissioners, other than the Chairman, of the Illinois 
Commerce Commission were compensated at the rate of $58,600 per year; 

12. That from July 1, 1987 to January 31, 1990, Claimant was 
compensated at the rate of $57,750 annually, while for the same time period, 
Commissioners, other than the Chairman, of the Illinois Commerce 
Commission have been and continue to be compensated at the rate of 
$61,530 annually; 

13. That the salary levels contained in the Compensation Review 
Boards Report of April 23, 1988 established the compensation applicable to 
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Claimant for and during his term and service as Small Business Utility 
Advocate; 

14. That the April, 1988 Report of the Compensation Review Board set 
the salaries of the Small Business Utility Advocate and the Commissioners, 
other than the Chairman, of the Illinois Commerce Commission at the same 
level; 

15. That the April, 1988 Report of the Compensation Review Board was 
not adopted by the Illinois General Assembly; 

16. That the April, 1990 Report of the Compensation Review Board 
similarly set the salary of the Small Business Utility Advocate and the salary 
of the Commissioners, other than the Chairman, of the Illinois Commerce 
Commission at the same level in accordance with Illinois law; 

17. That Ill. Rev. Stat., 1989, ch. 127, par. 145 provides in pertinent part 
that: 

payment of funds as an adjustment to wages paid 
employees or officers of the State for the purpose of correcting 
a clerical or administrative error or oversight or pursuant to a 
backpay order issued b y  an appropriate state or federal 
administrative or judicial body or officer shall not be construed 
as an additional payment for work already performed.’ 
(Emphasis added.) 

‘0  0 0 

18. That the Small Business Utility Advocate Act provides that the 
person serving in that office receive an annual salary which shall not be less 
than that of a commissioner, other than the chairman, of the Illinois 
Commerce Commission; 

19. That as of July 1, 1986, the salary for Illinois Commerce 
Commission commissioners, other than the chairman, was $58,600; and 

20. That for the period July 1,1986 through June30,1987, Claimant was 
paid $55,OOO annually. That for the period July 1,1986 through June 30,1987, 
Claimant was entitled to be paid $58,600 annually. 
Remaining Issues: 

The remaining outstanding issue is whether Claimant, as Small Business 
Utility Advocate, was entitled to receive an increase in his salary beginning 
July 1, 1987. Claimant maintains that he is entitled to be paid $61,530 
annually for the period July 1, 1987 through January 31, 1990, when Claim- 
ant concluded his service as Small Business Utility Advocate. Claimant con- 
tends he is, therefore, entitled to a judgment in the amount of $13,385. It is 
Respondent’s contention that Claimant is not so entitled to be paid $61,530 
annually for the period beginning July 1, 1987 through January 31, 1990 in 
that such salary increase constitutes a mid-term salary increase in violation of 
Article V, Section 21 of the Illinois Constitution. Respondent contends that 
Mr. Shepherd is entitled to a judgment in the amount of $5,796, which 
amount represents the difference between $58,soO annually and the amount 
Mr. Shepherd was actually paid for and during his term and service as Small 
Business Utility Advocate.” 
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As can be seen from the stipulation, Respondent 
concedes that Claimant is entitled to $5,796.00, but 
disputes Claimant’s claim for an additional $7,596.00 
which represents the difference between $61,530.00 (a 
Commerce Commissioner’s salary from July 1, 1987) 
and $58,600.00 (Claimant’s salary). 

Respondent contends that no pay increase can take 
place during the term for which Claimant was ap- 
pointed. 

The 1970 Constitution of the State of Illinois 
provides in article V, section 21: 

“Officers of the Executive Branch shall be paid salaries established by 
law and shall receive no other compensation for their services. Changes in 
the salaries of these officers elected or appointed for stated terms shall not 
take effect during the stated terms.” 

The report of the Compensation Review Board that 
controls this case was filed April 23, 1986, and became 
effective June 28, 1986. It set the Claimant’s salary at 
$55,000.00 effective July 1,1986, and at $57,750.00 effec- 
tive July 1,1987. The salaries of Commerce Commission 
commissioners for the same periods were $58,600.00 and 
$61,530.00 respectively. During his tenure, Claimant 
received $57,750.00 annually. He resigned effective 
January 31,1990. 

Claimant argues that by virtue of Ill. Rev. Stat. 1989, 
ch. 111 2/3, par. 1204(c), he is entitled to the salary of a 
Commerce Commission commissioner. We agree. 

The statute provides that he 
“shall receive an annual salary as set by the Compensation Review Board but 
in no case Zess than that of a commissioner, other than the Chairman ” ”.” 
(Emphasis added.) 

The clear intent of the General Assembly was that 
Claimant receive a salary no less than a commissioner. 
The statute, which created Claimant’s office, was obvi- 
ously enacted prior to his term’s commencement. 
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In Clayton 0. State (1952), 21 Ill. Ct. C1. 321, in 
construing the preclusion provision of the prior constitu- 
tion, we stated: 

“None of the evils sought to be eliminated by the constitutional 
provisions can possibly arise ‘where the change in compensation is 
automatically accomplished through the happening of a contingency, such 
as a fluctuation in population over which the office holder has no control, as 
is the case now before the Court.” 

We hold here that the contingency of an increase in 
a commissioner’s salary was beyond the control of 
Claimant, and in any event, note that the increase had 
the force of law on June 28, 1986, effective July 1,1987. 

It is ordered, adjudged and decreed that Claimant is 
awarded $13,365.00 in full and complete satisfaction of 
this claim. 

(No. 92-CC-1063-Claim dismissed.) 
PETER L. FOWLER, Claimant, 0. THE STATE OF ILLINOIS, 

Respondent. 
Order filed March 24,1992. 

PETER L. FOWLER, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General, for Respon- 
dent. 

EXHAUSTION OF REMEDIES-ckim&WIt was required to seek Federal court 
enforcement of settlement agreement. Settlement agreements in 42 U.S.C. 
1983 cases require approval of the Federal court, and since Federal court 
judgments can be enforced there, the Claimant, who moved to strike the 
Attorney General as counsel for the State in his claim arising out of a section 
1983 action settlement agreement, was required to exhaust his Federal court 
remedies before seeking a final determination in the Court of Claims. 

JURlSDlCTlON-Ckim for payment under Representation and Indemnifi- 
cation Act dismissed-Court of Cloims locked jurisdiction. An inmate’s 
claim against the State pursuant to the Representation and Indemnification 
Act, seeking payment of monies allegedly due him as the result of a settlement 
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agreement reached in a 42 U.S.C. 1983 Federal court action was dismissed 
for lack of jurisdiction, since the Act does not provide for payment through 
the Court of Claims. 

ORDER 

MONTANA, C.J. 
This cause comes on to be heard on the Claimant’s 

motion to strike the Attorney General of Illinois as 
attorney for the Respondent, and on the Court’s own 
motion, due notice having been given, and the Court 
being advised, finds: 

Claimant Peter L. Fowler, an inmate at Stateville 
Correctional Center, brought this action on November 
18, 1991, seeking payment of $10,000.00 allegedly due 
him as the result of a settlement reached in a 42 U.S.C. 
1983 action in a Federal court. Although it is not clear 
from his complaint, he appears to also be seeking 
$5,000.00 in attorneys’ fees purportedly awarded to his 
counsel in that action. He asks that one of the 
commissioners of the Court of Claims open a savings 
account for him in the Chicago area and deposit 
$5,000.00 of the settlement and that the balance of the 
settlement be sent to him. 

Claimant filed identical motions to strike the Attor- 
ney General as counsel for the Respondent in this matter 
on January 21,1992, and on January 24,1992. The Court 
cannot fully comprehend Claimant’s reasons for the 
motion but it appears to us that he is alleging that the At- 
torney General reneged on certain terms of the pur: 
ported settlement agreement concerning payment. Rep- 
resentation of the Respondent by the Attorney General is 
provided for in section 19 of the Court of Claims Act. 
(Ill. Rev. Stat., ch. 37, par. 439.19.) Claimant has stated 
nothing in his motion as to why this statute should not be 
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i given full force and effect. Rather, with respect to this 
motion, Claimant has pleaded himself out of this Court. 
Assuming Claimant’s allegations are true, settlement 
agreements in $1983 cases require approval of the Fed- 
era1 court and Federal court judgments can be enforced 
there. Therefore, Claimant is required to exhaust such a 
remedy before seeking final determination here pur- 
suant to section 24-5 of the Court of Claims Act and 
section 790.60 of the Court of Claims Regulations. 
Claimant’s motion will be denied. 

This case is also before the Court on the Court’s 
own motion concerning jurisdiction. Jurisdiction may be 
raised at any time by any party and by the Court itself. 
Judgments in $1983 cases run against individuals and not 
the State. The individuals allegedly involved in this case 
were said to be employees of the State. The only way 
the State may be held responsible for payment of a 
41983 judgment against them would be pursuant to the 
Representation and Indemnification Act (Ill. Rev. Stat., 
ch. 127, par. 1301 et seq.).  Claimant has alleged that this 
Act applies and that he has received an assignment of the 
Act’s coverage from the employees. It is pursuant to the 
Act that he brings this claim. 

The Representation and Indemnification Act does 
not provide for payment through the Court of Claims. 
The Court set forth its position on that act in its decisions 
in Norman v.  State (1983), 35 Ill. Ct. C1. 896, and has 
consistently adhered to that position ever since. Murphy 
v .  State (1990), 43 111. Ct. C1. 354; Cornfield G Feldman 
v .  State (1990), 42 Ill. Ct. C1. 292; Lin v. State (1988, 
1989), 41 Ill. Ct. C1. 80. 

For the foregoing reasons, Claimant’s motion is 

I 

I 

l 

hereby denied and this claim is hereby dismissed. 
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(No. 92-CC-1286-Claim denied.) 

LINCOLN SQUARE PARTNERSHIP, Claimant, z). 

THE STATE OF ILLINOIS, Respondent. 

Order filed February 18,1992. 

LINCOLN SQUARE PARTNERSHIP, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (STEVEN SCHMALL, 
Assistant Attorney General, of counsel), for Respondent. 

LAPSED APPROPRIATIONS-Claim for property tax  payments-stipulation 
as to entry of award disapproved-claim denied. In Claimant’s action 
requesting reimbursement for property taxes paid on a parcel leased to the 
Secretary of State, the Court of Claims refused to approve the parties’ 
stipulation to entry of an award and denied the claim, since the lease 
provisions indicated that one-half of the taxes were paid after the contract 
deadline for reimbursement and therefore untimely, and because the claim 
was a current year’s obligation, assuming that such an obligation existed. 

ORDER 

JAW J. 
Claimant filed this claim seeking payment of 

$113.17 in reimbursement for property taxes paid on a 
parcel of property leased to the Respondent’s office of 
the Secretary of State. The claim is made pursuant to an 
escalation clause in the lease. In its standard lapsed 
appropriation form complaint Claimant alleged that it 
made demand for payment but its demand was refused 
on the grounds that the funds appropriated for such 
payments had lapsed. The Respondent filed a stipula- 
tion agreeing to our entering an award in the full amount 
sought. The claim is now before us for approval. 

This Court is not bound by such stipulations and, 
based on the record before us, we cannot acquiesce in 
approving the one at bar for the following reason. 

The record indicates that the taxes involved in this 
case were for calendar year 1990. Calendar year 1990 



345 

taxes are payable the following year. We recently said in 
La Salk National Bank v.  State (1991), 43 Ill. Ct. C1. 266: 

“As for the tax escalation clause, it appears to be the ‘parties’ position 
(see paragraphs 8,9, and 10 of their motion) that because property tax bills 
are not sent out until the year after they have accrued they could not be paid 
due to the lapsing of the funds appropriated for such payments. As the Court 
indicated at the oral argument (TI. 40), this position may not be tenable. The 
contract did not obligate the respondent to pay until the tax bill was sent out 
during the year after. Until the bill was sent out neither party could know 
what it would be. The bill could not be paid until the following year. We 
hold that such obligations are current obligations of the fiscal year in which 
they become due. This position is consistent with the practice of the Office 
of the State Comptroller. The Court alsonotes that such clauses are common 
in many State leases and to hold otherwise could lead to all such lessors filing 
claims.” (Emphasis added) 

Included in the record in this case are copies of the 
tax bills and the contract. The tax bills show that 
payments were due on July 15,1991, and September 16, 
1991. Both dates are in the current fiscal year. The 
escalation clause speaks only of property taxes due and 
payable during the month of June, but the taxes 
apparently were not due and payable until later. The 
contract also requires that the request for the payment 
be made at a time six weeks into the current fiscal year. 
The contract further provides that requests for such 
payments be accompanied by paid receipts. Failure to 
submit a timely request for payment with the receipts 
would result in denial of payment under the contract. 
The record shows that one-half of the taxes were paid 
after the contract deadline for reimbursement so 
compliance could not have been timely. 

Accordingly, it is hereby ordered that this claim be, 
and hereby is, denied on the grounds that it is a current 
year’s obligation if it is an obligation at all. 



LAW ENFORCEMENT OFFICERS, CIVIL 
DEFENSE WORKERS, CIVIL AIR PATROL 

MEMBERS, PARAMEDICS, FIREMEN 
AND STATE EMPLOYEES 

COMPENSATION ACT 

OPINIONS NOT PUBLISHED IN FULL 
FY 1992 

Where a claim for compensation filed pursuant to the 
Law Enforcement Officers, Civil Defense Workers, 
Civil Air Patrol Members, Paramedics, Firemen and 
State Employees Compensation Act (820 ILCS 315/1 et 
seq., formerly 111. Rev. Stat., ch. 48, par. 281 et seq.) ,  
within one year of the date of death of a person covered 
by said Act, is made and it is determined by investiga- 
tion of the Attorney General of Illinois as affirmed by 
the Court of Claims, or by the Court of Claims following 
a hearing, that a person covered by the Act was killed in 
the line of duty, compensation in the amount of 
$20,000.00 or $50,000.00 if such death occurred on or 
after July 1, 1983, shall be paid to the designated 
beneficiary of said person or, if none was designated or 
surviving, then to such relative(s) as set forth in the Act. 

90-CC-0857 
90-CC-2386 
91-cc-1055 
91-cc-3458 
92-CC-0206 
92-CC-1201 
92-CC-2301 

Ryan, Maryrita $5o,OoO.00 
Styburski, Dean W. 5o,OoO.00 
Ely, Dorothy 50,000.00 
Pruitt, Ersell & Victoria 50,o0o.00 
Spencer, Sharon Sue m,o0o.00 
Winckler, Ann 5o,o0o.00 
Haynes, Lillie Marie 50,000.00 
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77-CC-1942 
82-CC-2723 
85-CC-2985 
86-CC-0260 

86-CC-0523 

86-CC-0697 
86-CC-1908 
86-CC-3055 
86-CC-3471 
87-CC-0299 
88-CC-1273 
88-cc-1842 
88-CC-3154 
89-CC-0175 

89-CC-0400 
89-CC-0885 
89-CC-1113 
89-CC-3756 
90-cc-0119 
90-cc-0222 
90-cc-0225 
90-cc-0354 
90-CC-0704 
90-CC-1638 
90-CC-2768 
90-cc-2858 
90-cc-3300 
91-CC-0480 
91-CC-0486 
91-CC-0613 
91-CC-0780 
91-cc-1083 
91-CC-1620 
91-cc-1835 

MISCELLANEOUS AWARDS 

FY 1992 

Coyne, Mike 
Illinois Bell Telephone Co. 
Storey, John 
Villanueva, Sol R.; Admr. of the Estate of 

Beane, Candace S.; Admrx. of the Estate of 

Perry, Verper 
Snow, Vicky Lee 
Cone, Donald Leslie 
Wrzesniak, Mark 
Bader, Mary Ann 
Young, Charles, Jr. 
LeRette, William J. 
OBrien, Ellen 
Vanatta, Randall & Three I Truck 

Lines, Inc. 
Ahlstrand, Richard 
Gerlich, George M. 
Chicago Commons Assn. 
Sabella, Laura K. 
Montague, Ellen 
Schreiber Materials & Cartage Co. 
Funk, Cecil A., I1 
Dunn, Mary F. 
Harness, Mary Jane & Pekin Insurance Co. 
Sisters of the Third Order of St. Francis 
Sargent & Lundy 
Draft, Cynthia Mangrum 
Galloway, Cheryl 
DeRycke, Judith K. 
Freeman, Richard F. 
Yuhas, Leonard J. 
Johnson, Mary J. 
Human Services Center Foundation 
Caren Charles, Inc. 
Cassiday, Schade & Gloor 

Marcelino T. Villanueva, Dec’d 

Theodore L. Beane, Dec’d 
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$ 2,500.00 
1,603.18 

90,000.00 

150,000.00 

67,500.00 
2,500.00 
3,500.00 

36,000.00 
150.00 
750.00 

5,000.00 
2,500.00 

12,500.00 

164,904.57 
500.00 
499.00 

11,250.00 
167.96 
300.00 
500.00 
200.00 

2,500.00 
550.00 

23,208.47 
4,909.19 
1,500.00 
2,499.00 

117.91 
270.00 
64.79 

160.50 
10,340.00 

984.69 
2,170.20 
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91-CC-2187 

91-cc-3004 
91-CC-3187 
91-CC-3223 
91-cc-3341 

91-CC-3342 
91-cc-3344 
91-cc-3349 
91-cc-3350 
91-cc-3426 

92-CC-0224 

92-CC-0225 

92-CC-0284 
92-CC-0350 
92-CC-0390 

92-CC-1457 
92-CC-1094 

92-CC-1508 
92-CC-1994 
92-CC-2030 
92-CC-3076 
92-CC-3077 
92-CC-3078 
92-CC-3079 
92-CC-3080 

St. John, Alvin; for use & benefit of Country 
C O .  350.00 

Dollaway, Dr. Susan 343.35 
Arcadia Builders, Inc. 17,143.00 
Smith, Bob & Smith, Teresa 5,000.00 
Tishman, Speyer Properties, as Agent for 

LaSalle National Bank as Trustee U/T/A 
dated 12-1-83 known as Trust #lo7362 14,316.12 

Richards, Anne V. 1,756.09 
Erickson, Tina 1,008.66 

Ahlstrand, Richard (Paid under claim 

State Farm Mutual Automobile Insurance 

State Farm Mutual Automobile Insurance 

Cats Co. 1,316.00 

Thomas, E. Juanita 452.39 
B.B.Q. on Wheels 299.13 

St. Coletta School 787.50 
Chancellor Hotel 274.27 
Ford County 115,644.00 
Howard, William B. 45,150.00 
Edwards, F. Clayton 26,800.00 
Cassens, Alan L. 60,125.00 
Conaway, Clifford 49,375.00 

Kuchinsky, Frances Demaio 400.00 

Bailey, Brenda L. Morrow 1,100.00 

89-CC-0400) 

Co. & Ashner, Michael 1,750.00 

Co. &Jackson, Ramona R. 1,100.00 

Washington, Wanda Ray 579.00 

A. Lincoln Travel Agency 501.12 

Marten, Billy 15,986.00 



78-CC-1267 
79-CC-1158 
80-CC-0065 
81-CC-0408 

8 1 - C C - 1343 
82-CC-0192 
82-CC-0359 
82-CC-1101 
82-CC-1877 
82-CC-2059 

82-CC-2171 
83-CC-0182 
83-CC-04%4 

83-CC-0656 

83-cc-2037 
83-cc-2621 
83-cc-2807 

84-CC-0858 
&-cc-0428 

84-CC-2159 

84-CC-2602 

84-CC-2882 
84-CC-3158 
84-CC-3451 
85-CC-0082 
85-CC-0152 
85-cc-0190 
85-cc-0853 

MISCELLANEOUS DENIED AND 
DISMISSED CLAIMS 

FY 1992 

Rhoades, John, et al. 
Kral, Cynthia & Conwell, David 
Knebel, William J. & Russel A. 
Emard, Margaret; Ind. & as Adm. of 

Estate of Howard J. Emard, Dec’d 
Waller, Edward 
Salinas, Sharon 
Industrial Fire & Casualty Inskance Co. 
Allen, Linda & Dokmonich, Helen, etc. 
Zamora Construction Co. 
Woepse, Helena J.; Adm. of 

Seys, Robert P. & Janice 
Graf, Donald 
Zibert, Mary E.; Guardian of the Estate & 

Estate of Laura M. Esquivel, Dec’d 

Person of Sevan V. Zibert & Joseph 
Stallings 

Hicks Comer Trucking, Inc., William Ander- 
Dismissed 

Briese, Cathy Dismissed 
St. Anthony Hospital Dismissed 
Slouf, Catherine Dismissed 
Morrow, Brenda Dismissed 
Welch, Lyle S.; Individually & as Special 

Admr. of the Estate of Carolyn Sue 
Welch, Dec’d Dismissed 

Santana, Ruth; Admr. of the Estate of David 
Santana, Dec’d Dismissed 

Rein, Michelle, Mark & Jack; Minors, by next 
friend Denise Rein Dismissed 

Galloway, Louise Dismissed 
Galie, Louis Dismissed 
Xerox Corp. Dismissed 
Davis, Andre Dismissed 
Gentile, Carmen Dismissed 
Scott, Linda Dismissed 
Paisley, Thomas Dismissed 

son, Continental Insurance Co., etc. 
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Dismissed 
Dismissed 
Dismissed 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Dismissed 
Dismissed 
Dismissed 

Dismissed 
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85-CC-1396 
85-CC- 1469 

85-CC-1527 
85-CC-1588 
85-CC-1625 
85-CC-1812 

85-CC-2245 

85-CC-2252 
85-CC-2706 
85-CC-2817 
85-CC-2829 
85-CC-2946 
85-CC-3007 
85-cc-3054 
86-CC-0013 

86-CC -0228 
86-CC-0243 
86-CC-0253 
86-CC-0256 
86-CC-0336 
86-CC-0393 
86-CC-0440 
86-CC-0499 
86-CC-0620 
86-CC-0872 
86-CC-1040 
86-CC-1153 
86-CC-1421 
86-CC-1435 
86-CC- 1650 
86-CC-1889 
86-CC-1890 
86- CC- 1984 

86-CC-2141 
86-CC-2155 

Blackwell, Leon Dismissed 
Hoske, Tom; as father & next friend of 

Daniel Hoske, a minor Dismissed 
Granderson, Larry D. Dismissed 
Northeast Health Care Assoc. Dismissed 
Felts, Wanda Dismissed 
Triplett, Janice; Mother of Javonie Triplett, a 

minor; & Janice Triplett, Individually. Dismissed 
Nowotnik, Carmella; Admr. of the Estate of 

Theodore Nowotnik, Dec’d Dismissed 
Confer, Andrea E. Dismissed 
Hays, Donald F. Dismissed 
Community College Dist. #SO8 Dismissed 
Sylvester, Edward Dismissed 
Susman, Schermer, Rimmel & Parker Dismissed 
Standard Disposal Service Dismissed 
McDowell, Rosetta Dismissed 
Heacox, Catherine Theodore; 

etc. Reconsidered Dismissal 
Perry, William 
Karmolinski, Walter 
High, Mary A. 
Williams, Burt 
Kappler, Wesley 
Xerox Corp. 
Mt. Sinai Hospital 
Cannon, Allen 
Likert, Michael 
Vascpez, Heriberto 
Simpson, Beverly 
Melchor, Michael 
Givens, Yong Im 
Stock, b r a  
Rogers, Anastasia 
Messina, Debra 
Meenan, Genellyn 
Micks, Kevin; Individually & as Father 

& Natural Guardian of Christopher 
Micks, Minor 

Prime, Inc. 
Kelley, Rosemary J. 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Dismissed 
Dismissed 
Dismissed 



86-CC-2164 
86-CC-2293 
86-CC-2436 
86-cc-2437 
86-CC-2440 
86-CC-2442 
86-CC-2443 
86-CC-2444 
86-cc-%I45 
86-CC-2446 
86-CC-2448 
86-CC-2449 
86-CC-2450 
86-CC-2452 
86-CC-2771 
86-CC-2847 
86-CC-2858 
86-CC-2933 
86-CC-2938 
86-CC-2947 
86-CC-3115 
86-CC-3150 
86-CC-3158 
86-CC-3168 
86-CC-3182 
86-CC-3364 
86-CC-3384 
86-CC-3451 
86-CC-3452 
86-cc-3453 
86-cc-3564 
87-CC-0059 
87-CC-0079 
87-CC-0175 
87-CC-0229 
87-CC-0242 
87-CC-0263 
87-CC-0286 
87-CC-0335 
87-CC-0433 
87-CC-0435 
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Schoenard, Carl B., d/b/a Schoenard Land Dismissed 
Sienkiewicz, Jerome V. 
Lutheran Social Services of Illinois 
Lutheran Social Services of Illinois 
Lutheran Social Services of Illinois 
Lutheran Social Services of Illinois 
Lutheran Social Services of Illinois 
Lutheran Social Services of Illinois 
Lutheran Social Services of Illinois 
Lutheran Social Services of Illinois 
Lutheran Social Services of Illinois 
Lutheran Social Services of Illinois 
Lutheran Social Services of Illinois 
Lutheran Social Services of Illinois 
Kuhr, Marilyn T. 
Garbs, Leonard, Jr. 
Grafer, Richard 
Sims, Delores 
Guerra, Jessie 
St. Margaret’s Hospital 
Green, Leroy 
Xerox Corp. 
Xerox Corp. 
Correa, Pedro 
Bland-El, Alexander 
Mehta, Harshad, M.D. 
Xerox Corp. 
OSullivan, John 
St. Margaret’s Hospital 
St. Margaret’s Hospital 
St. Margaret’s Hospital 
Frost, Terry 
Matray, Kimberly 
Jones, Alberta M. 
Chicago, City of 
Thomas, Lamont 
McCarty Truck Lines, Inc. 
Simms, Sharon, Dr. 
Townsend, Dan Curtis 
Gear, Thomas 
Gensini, Richard & Pamela 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Denied 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismiss e d 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
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87-CC-0462 
87-CC-0544 

87-CC-0614 
87-CC-0676 
87-CC-0702 
87-CC-0756 
87-CC-0759 
87-CC-1056 
87-CC-1096 
87-CC-1131 
87-CC-1132 
87-CC-1137 
87-CC-1225 
87-CC-1334 
87-CC-1343 

87-CC-1398 
87-CC-1477 
87-CC-1521 
87-CC-1657 

87-CC-1792 
87-CC-1794 
87-CC-1867 
87-CC-1918 
87-CC-2490 
87-CC-2612 
87-CC-2614 
87-CC-2853 
87-CC-3018 
87-CC-3318 
87-CC-3412 
87-CC-3480 
87-CC-3621 
87-CC-3634 

87-CC-4057 
87-CC-4068 
87-CC-4247 

Karen Mirs 
Gholston, Bruce 
Gholston, Bruce 
Kalimuthu, Ramasamy, M.D. 
Fenger, Mary L. 
Hannah, Cornelius G. 
Monkem Co. and Edwarad Henman 
Bianco, Donna L. 
Specialized Medical Imaging 
Specialized Medical Imaging 
Reilly, Marguerite T. 
Peoples Gas Co. 
A T & T  
Chicago, University of; Div. of Biological 

Elk Grove Rural Fire Protection Dist. 
Helmick, Richard J. & Suzanne 
Peoples Gas Co. 

Sciences 

Cimarusti, Janice Dismissed 
Koeneman, Lee, & Joanna M h ,  Minors, by 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Dismissed 
Dismissed 
Dismissed 
Dismissed 

U.S. Steel Corp. and General Electric C r e d  
Corp. Dismissed 

Shaw, Phil Dismissed 
Wedgewood Riding Center Dismissed 
Xerox Corp. Dismissed 
Emanuel, Marguerite & Stuart Dismissed 
Powell, James, Jr. Dismissed 
Lewis, Frances M. Dismissed 
Ortiz, Domitilo Dismissed 
Burcham, Bert B. Dismissed 
Xerox Corp. Dismiss e d 
Juergensmeyer & Assoc. Reconsidered Dismissal 
Bolin, Anthony Dismissed 
Xerox Corp. Dismissed 
Silvestri, Rae J. Dismissed 
Peterson, Loretta M.; As Guardian of the 

Estate of Sidney Jenkins, an alleged 
disabled person Dismissed 

Moore, Karen Dismissed 
Mitchell, Donna P. Dismissed 
Nieponski, Charlene Dismissed 
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87-CC-4260 
87-CC-4280 
88-cc-0034 
88-cc-om1 
88-CC-0251 
88-CC-0253 
88-CC-0259 
88-CC-0335 
88-CC-0404 
88-CC-0406 
88-CC-0458 
88-CC-0475 
88-CC-0480 

88-CC-0535 

88-CC-0699 
88-CC-1035 
88-CC-1139 
88-CC-1489 
88-CC-1490 
88-CC- 1545 
88-CC-1566 
88-CCi1573 

88-CC-I744 
88-CC-1745 
88-CC-1891 
88-CC-2022 
88-cc-2024 
88-CC-rn36 
88-CC-2181 
88-CC-2184 
88-cc-2202 
88-cc-2377 
88-CC-2467 

88-CCJ$711 

Hwang, Eunsook 
Bey, Molly 
Miller-Davis Co. 
Miller, Colleen J. 
Chicorp Financial Services 
Bauer, Thomas E. 
Price, Helen 
Sullivan Reporting Co. 
King, James W. 
Loomis, Joseph E. 
Breaux, David 
Moore, David L. 
Medrano, Rosa Angelica; Individually & 

Admr. of the Estate of Abel Arboleda & 
Lilliana Katherine Arboleda and Rosa 
Angelica Medrana & Norma Arboleda+ 

Admr. of the Estate of Brandon Repikh, 
Dec’d & Eva Repika, Mother of Jason 

Repika, Eva; Individually & as Special 

Repika, a Minor 
Jones, Larry 
Secrist, Dale H. 
Vaughn, Antonio 
Peoples Gas Co. 
Peoples Cas Co. 
Boblick, William E., Jr:, M.D. 
Allen, Gary 
Amoroso, Michael T. 
Diagnostic Radiology Associates 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Denied 
Dismissed 

Dismissed 

Dismissed 
Dismissed 
Dismissed 

’ Dismissed 
Dismissed’ 
Dismiss e d 
Dismissed 
Dismissed 
Dismissed 

’ Dismissed 
Berlinger, Barbara 
Berlinger, Barbara A. 
Birsa, Nancy J. & Donald 
Radtke, David A. 
Dixon, Anthony Lee 
Thomson, Brian K. 
Xerox Corp. 
Xerox Corp. 
Robel, Jerome J. 
Waubonsee Child Development Center 
Johnson, Catherine M.; Admr. of the Estate 

of David Jason Tuttle 

Dismissed 
Dismissed 
Dismissed 
Dismissed 

Denied 
Denied I 

Dismissed 
Dismissed 
Dismissed 
Dismissed 

Dismissed 
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88-cc-2566 
88-CC-2713 
88-CC-3046 
88-cc-3090 
88-CC-3275 

88-cc-3459 
88-cc-3510 
88-cc-3536 
88-CC-3591 
88-cc-3656 
88-cc-3665 
88-cc-3668 
88-cc-3669 
88-CC-3671 
88-CC-3672 
88-cc-3673 
88-cc-3675 
88-cc-3774 
88-cc-3812 
88-cc-3880 
88-cc-3890 
88-cc-3936 
88-CC-3985 
88-CC-4031 
88-CC-4032 
88-CC-4135 
88-cc-4231 
88-cc-4328 
88-cc-4443 
88-CC-4516 
88-cc-4534 
89-CC-OO07 
89-CC-019 
89-CC-0048 
89-CC-0166 
89-CC-0178 
89-CC-0231 
89-CC-0267 
89-CC-0333 
89-CC-0344 

Tomczak, John A. 
Xerox Corp. 
Thornton Community College 
Damiani, Jose and Colleen 
Hensley, Ralph E.; Admr. of the Estate of 

Gray, Wesley 
Han, Byung 
Harris, Jerome 
Thomson, Brian K. 
Machenback, John C. 
Bozell, Jacobs, Kenyon & Eckhardt 
Bozell, Jacobs, Kenyon & Eckhardt 
Bozell, Jacobs, Kenyon & Eckhardt 
Bozell, Jacobs, Kenyon & Eckhardt 
Bozell, Jacobs, Kenyon & Eckhardt 
Bozell, Jacobs, Kenyon & Eckhardt 
Bozell, Jacobs, Kenyon & Eckhardt 
Freeman, J. Chester 
Bell, Andrew 
Cresson, Philiar Y. 
Muegge, Paul A. 
Gutta, Ghandi, M.D. 
Seiser, Michael 
Singh, Raghu R., M.D. 
Singh, Raghu R., M.D. 
Giovan, Theodore 
Xerox Corp. 
Strickland, Mildred 
Edwards, Angela 
Thomson, Brian K. 
Patterson, Tommie 
Chicago Hearing Society 
Mercer, Connie 
Edwards, Lisa 
Freeman, Clarence 
Dahn, Kevin 
Chicago, City of 
Castaneda, Sergio 
Barnes, Gilbert G., & D. Mae 
American Ideal Cleaning Co. 

Carrie Jane Hensley, et al. 

Dismissed 
Dismissed 
Dismissed 
Dismissed 

Dismissed 
Dismissed 
Dismissed 
Dismissed 

Denied 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Denied 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 



I 

89-CC-0539 Gottlieb Memorial Hospital 
89-CC-0624 Mitchell, Gwendolyn Jordan Dismissed I 
89-CC-0778 Jones, Gregory Dismissed I 

89-CC-0785 Wilson, Clarence A. Dismissed 

I 89-CC-0839 Carter, John Dismissed 
89-CC-0899 Illinois Consolidated Telephone Co. Dismissed 1 

89-CC-0910 General Electric Supply Dismissed 
! 89-CC-0911 General Electric Supply Dismissed 

89-CC-0912 General Electric Supply Dismissed 
89-CC-0913 General Electric Supply Dismissed 
89-CC-0914 General Electric Supply Dismissed 
89-CC-0915 General Electric Supply Dismissed 

Dismiss e d 89-CC-0916 General Electiic Supply 
89-CC-0917 General Electric Supply Dismissed 
89-CC-1153 .Memorial Medidal Center Dismissed 
89-CC-1198 Hines, k o l a  Dismissed 

. '89-CC-1254 Kincaid, Theresa J. Dismissed 
89-CC-1296 Poindexter, James H., Jr. Dismiss e d I 

. 89-CC-1304 Holland, Matthew K. Dismissed . I 

.89-CC-1391 Ushman Communications Co. Dismissed I 

89-CC-1422 Hernandez, Victoria Dismissed 

89-CC-1502 Chicago, City of Dismissed I 

89-CC-1882 Brooks, Rosie; Individually ik as Admr. of 
Dismissed 

89-CC-1915 Barnes, .Tony Dismissed 
89-CC-1935 Hospital Correspondence Copiers Dismissed 
89,CC-2181 Quality Care Dismissed 
89-CC-2260 Price, Richard &.Gary Dismissed 
89-CC-2417 Adler, Richard A. Dismissed 
89-CC-2716 Byrd, Willie D. Dismissed 
89-CC-2783 Grant, Steven S. t Dismissed 
89-CC-2869 Xerox Corp. Dismissed 

I Dismissed 
I 

89-CC-2908 Bismarck Hotel 
89-CC-2945 Xerox Corp. Dismissed I 

89-CC-3056 Torum, Phyllis J. Dismissed 
89-CC-3065 Ford New Holland, Inc. Dismissed , 
89-CC-3157 Cobb, Emanuel Dismissed 
89-CC-3314 Powell, Calvin Dismissed 
89-CC-3406 Rohrbaugh, Charles L. Dismissed 
89-CC-3415 German, Robert Dismissed 

I 

~ I 

1 I 

I 

I 

i 

I 

89-CC-1423 Hernandez, Madeleine Dismissed . I 

the Estate of Margo Brooks 

1 

I 
I 

I 

I 

I 

I 
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89-CC-3469 
89-CC-3477 
89-CC-3478 
89-CC-3512 
89-CC-3549 
89-CC-3596 
89-CC-3597 
89-CC-3602 
89-CC-3714 
89-CC,3730 
89-CC-3789 
89-CC-3866 

90-CC-0046 
90-CC-0089 
90-cc-0120 

90-cc-0165 

90:CC-0214 
90kC-0215 
90-cc-0243 
90-cc-0244 
90-CC-0270 
90-cc-0307 
90-CC-c!330 

9p-CC-0370 
90-cc-0382 
90-cc-0440 
90-cc-0444 
90-cc-0446 
90-CC-0608 
90kC-0627 
90-cc-0688 
90-CC-0889 
90-CC-0794 
90-CC-0795 
90-CC-0813 
90-CC-0890 
90,cc-1186 

First Brands Corp. 
Burke, Jeffery S. 
Mongkolsmai, Chalermlarp 
Frank, Jennifer 
Barenbaum, Samuel M. 
Lewis, Terry J., & Fleet Carrier Corp. 
Lewis, Terry J., & Fleet Carrier Corp. 
Irby, Darnel1 A. , 

Cooley, Dennis M. 
Haley, Arzel 
Killiam, Robert 
Greer, Pamela; Individually and as Admr. of 

University Orthopaedics + 

Spurlock, Frank 
Adcock, Neal S.; Admr. of the Estate of 

Woodall, Deborah; Individually & as next 

Brown, Lamont 
Foley, Edward J. 
Palomo, Ruben 
McFarland, Anthony 
Gorman, Jonathan 
Illinois, University of, at Chicago 
Kleinfelder, Jean; Admr. of Estate of Albert 

Kleinfelder and Norman Nagel, Dec’d 
Jackson County Sheriff‘s Dept. 
Chicago Commons Assn. 
Wilson, Matilda 
Deputy, James R. & Deputy, Millicent 
Alender, Violet 
Hunt, Ronald C. 
Almaraz, Jeffrey 
Marin, Lopez M. 
Marin, Lopez M. 
Royal Insurance Co., Subrogee of Jack Kern 
Winandy, J. Michael 
Stanibor, Henry 
Smith, Joey R. 
American Envelope Co. 

Estate of Mark Greer, Dec’d 

Stephen E. Adcock 

friend of Anne Marie Woodall 

. Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismiss e d 
Dismissed 
Dismissed 
Dismiss e d 
Dismissed 
Dismissed 

Dismissed 
Dismissed 
Dismissed 

Dismissed 

Dismissed 
Denied 

Dismissed 
Dismissed 
Dismiss e d 
Dismissed 
Dismissed 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismiss e d 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
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90-cc-1210 
90-CC-1243 
90-CC-1299 
90-CC-1365 
90-CC-1367 
90-cc-1384 
90-CC-1460 
90-CC-1484 
90-CC-1485 
90-CC-1486 
90-CC-1539 

90-CC-1615 

90-CC-1668 
90-CC-1777 

90-cc-1984 
90-cc-1985 
90-CC-1988 
90-CC-1989 
90-cc-2034 
90-cc-2121 

90-CC-2170 
90-CC-2229 

90-CC-2247 
90-CC-2276 
90-CC-2314 

90-CC-2392 
90-CC-2467 
90-cc-2480 
90-CC-2514 

90-CC-W7 

90-cc-2575 
90-cc-2632 
90-CC-2672 

Hilton, Michael 
Acetylene Gas Co. 
Bravo, Valentino L. 
Walker, Roland 
Kaplan, Gail, Ph.D. 
Carle Foundation Hospital 
Wheeler, Frances R. 
PSI Services, Inc. 
PSI Services, Inc. 
PSI Services, Inc. 
Granger, Rosietta; Individually & as Admr. 

of Estate of Phillip Granger, Dec'd 
Huck, Kevin J.; Independent Admr. of the 

Estate of Maria E. Hutchinson, Dec'd 
Community Care Systems, Inc. 
AAA Credit Service-Agent for Retina L 

Canteen Corp. 
Canteen Corp. 
Canteen Corp. 
Canteen Corp. 
Best Western Inn of Chicago 
Jewel Food Stores, Div. of Jewel Compa- 

UNI Source Industries, Inc. 
Medical Associates Health Plan Inc., d/b/a 

Medical Associates HMO 
UHH Home Services Corp. 
Alex, Calvin, Jr. 
Homex Healthcare Corp. of Arlington 

Myers, Robert L., I1 
Shew Brothers, Inc. 

Consultants, Ltd. 

nies, Inc. 

Heights 

IBM Corp. 
Bresee, Sandra; Admr. of,the Estate of 

Debra Darlene Carpenter, Dec'd 
Garza, Eusebio; Special Admr. of the Estate 

of Maria R. Garza 
Alpha Christian Registry, Inc. 
Fugitsu Business Communication Systems 
Lake County Health Dept. 

' Dismissed 
Dismissed 
Dismisse'd 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Dismissed 

Dismissed 
Dismissed 

Denied 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Dismissed 
Dismissed 

Dismissed 
Dismissed 
Dismissed 

Dismissed 
Dismissed 
Dismissed 
Dismissed 

Dismissed 

Dismissed 
Dismissed 
Dismissed 
Dismissed , 
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90-cc-2883 
90-cc-2687 
90-cc-2691 
90-CC-2704 
90-CC-2730 
90-CC-2829 

90-cc-2844 
90-cc-2904 
90-CC-2924 
90-CC-2950 

90-cc-2952 
90-cc-3OOo 
90-CC-3018 
90-cc-3042 
90-cc-3043 
90-cc-3092 
90-CC-3101 

. 90-CC-3201 
90-cc-3302 
90-cc-3312 
90-CC-3313 
90-CC-3318 
90-cc-3466 
91-CC-0015 
91-CC-0062 
91-cc-0068 
91-cc-0069 
91-CC-0070 
91-CC-0071 
91-CC-0072 
91-CC-0073 
91-CC-0074 
91-CC-0075 
91-cc-0085 
91-CC-0097 
91-cc-0099 
91-CC-0103 
91-CC-0115 
91-CC-0117 

90-cc-295 1 

Betts, Carol E. Dismissed 
McKinley, Ada S., Community Services, Inc. Dismissed 
McKinley, Ada S., Community Services, Inc. Dismissed 
Woodring, Douglas Dismissed 
Brannon Enterprises, Inc. Dismissed 
Kozel, Kenneth A. & Committee to Elect 

Reconsidered Dismissal 
Hayes, Candice Jean Dismissed 
Sundberg, C.E., Co. Dismissed 
Williams, Elbert Dismissed 
Lutheran Social Services of Illinois Dismissed 
Lutheran Social Services of Illinois Dismissed 
Lutheran Social Services of Illinois Dismissed 
Shields, Kristie Dismissed 
Chicago, University of, Physicians Group Dismissed 
Nolan-Schmit, Deborah Reconsidered Dismissal 
Lolly-Pop Nursery School Dismissed 
Rock County Sheriff‘s Dept. Dismissed 
Zoberis, Jean T. Dismissed 
Replogle, Robert, M.D. Dismissed 
Elder, Betty Dismissed 
Cats Co. Dismissed 
Cats Co. Dismissed 
Cats Co. Reconsidered Dismissal 
Vascular & Hand Surgery Dismissed 
Washington International Insurance Co. . Dismissed 
Smith, Milton Dismissed 
St. John’s Hospital Dismissed 
St. John’s Hospital Dismissed 
St. John’s Hospital Dismissed 
St. John’s Hospital Dismissed 
St. John’s Hospital Dismissed 
St. John’s Hospital Dismissed 
St. John’s Hospital Dismissed 
St. John’s Hospital Dismissed 
St. John’s Hospital Dismissed 
Forms World Stock Products Dismissed 
Forms World Stock Products Dismissed 
Forms World Stock Products Dismissed 
Forms World Stock Products Dismissed 
Forms World Stock Products Dismissed 

Kenneth A. Kozel, Judge 
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91-CC-0126 
91-CC-0127 
91-CC-0131 
91-CC-0132 
91-CC-0135 
91-CC-0137 
91-CC-0138 
91-CC-0139 
91-CC-0140 
91-CC-0141 
91-CC-0142 
91-CC-0143 
91-CC-0144 
91-CC-0148 
91-CC-0151 
91-CC-0152 
91-CC-0153 
91-CC-0155 
91-CC-0158 
91-CC-0223 
91-CC-0235 
91-CC-0236 
91-CC-0237 
91 -CC-0238 
91-CC-0296 
91-CC-0324 
91-CC-0336 
91-CC-0492 
91-CC-0521 
91-CC-0573 
91-CC-0601 
91-CC-0692 
91-CC-0738 
91-CC-0907 
91-CC-0943 
91-CC-0988 
91-CC-1016 
91-CC-1017 
91-CC-1026 
91-cc-1036 
91-CC-1038 

Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
McClellon, Audrey L. 
St. John’s Hospital 
St. John’s Hospital 
St. John’s Hospital 
St. John’s Hospital 
Sanchez, Roberto 
Brooks, James 
Rudolf Express 
Hooks, Michael 
Steele, Robert 
Rice County District One Hospital 
Central Illinois Public Service Co. 
La Salle County Health Department 
Klein, Andrew F. 
Thompson, Linda 
Illini Supply, Inc. 
Bryant, Roy 
Xerox Corp. 
Giles, Jacqueline 
Illinois, University of 
C.A.U.S.E.S. 
La Salle County Health Department 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismiss e d 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismiss e d 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

~ 

I 
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91-CC-1039 
91-CC-1042 
91-CC-1137 
91-CC-1198 
91-CC-1205 

91-CC-1277 
91-CC-1325 
91-CC-1360 
91-CC-1401 
91-CC-1410 
91-CC-1426 
91-CC-1518 
91-CC-1555 
91-CC-1582 
91-CC-1594 
91-CC-1613 
91-CC-1677 
91-CC-1685 
91-CC-1698 
91-CC:1703 
91-CC-1802 
91-CC-1815 
91-C$z-1830 
91-CC-1838 
91-CC-1851 
91-CC-1877 
91-CC-1879 
91-CC-1888 
91-CC-1913 
91-CC-1929 

91-CC-1965 
91-CC-1947 

91-CC-2034 
91-CC-2052 
91-CC-2054 
91-CC-2055 
91 -CC-2060 
91-CC-2065 
91-CC-2066 
91-CC-2068 

Daniel, Luther M., Jr. 
Little City Foundation 
Parkland College 
Woodlawn Organization 
Daniel, Luther M., a/k/a Moore, Sid, a/k/a 

McClellan, Kennedy 
Swink, Harold E. 
Morris, Frank H. 
Landmark Ford, Inc. 
Illinois Eastern Comm. College, Dist. 529 
IBM Corp. 
Westvaco Envelope Division 
Fisher Scientific Co. 
Champaign County Sheriff Dept. 
Cass County Mental Health Assn. 
Help At Home, Inc. 
IBM Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Whit taker, Marvin 
Jackson, Henry G., Jr. 
Illinois, University of, at Chicago I 

Williams, Reginald 
Grandinetti, Victor B. 
Cook County Dept. of Public Health 
De Baere, Douglas Dale 
St. Mary’s Hospital 
Kidd, Anthony 
US Air, Inc. f 

Wal-Mart Stores, Inc. 
Chapman, Renaldo t 

Marathon Petroleum Co. 
Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 

I 

Dismissed 
Dismissed 
Dismissed 
Dismissed 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Denied 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismiss e d 
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91-CC-2070 
91-CC-2075 
91-CC-2077 
91-CC-2080 
91-CC-2081 
91-CC-2082 
91-CC-2086 
91-CC-2087 
91-CC-2090 
91-CC-2091 
91-CC-2093 
91-CC-2094 
91-CC-2095 
91-CC-2096 
91-CC-2097 
91-CC-2098 
91-CC-2101 
91-CC-2147 
91-CC-2154 
91-CC-2206 
91-CC-2217 
91-CC-2221 
91-CC-2297 
91-CC-2305 
91-CC-2334 
91-CC-2367 
91-CC-2433 
91-CC-2504 
91-CC4505 
91-CC-2515 

91-CC-2554 
91-CC-2581 
91-CC-2594 
91-CC-2623 

91-CC-2644 
91-CC-2654 
91-CC-2672 
91-CC-2689 
91-CC-2712 

Carroll Seating Co., Inc. 
Carroll Seating Co., Inc. 
Carroll Seating Co., Inc. 
Carroll Seating Co., Inc. 
Carroll Seating Co., Inc. 
Carroll Seating Co., Inc. 
Carroll Seating Co., Inc. 
Carroll Seating Co., Inc. 
Carroll Seating Co., Inc. 
Carroll Seating Co., Inc. 
Carroll Seating Co., Inc. 
Carroll Seating Co., Inc. 
Carroll Seating Co., Inc. 
Carroll Seating Co., Inc. 
Carroll Seating Co., Inc. 
Carroll Seating Co., Inc. 
Anderson, Otha 
Flannagan, Claudette ~ 

Daniel, Luther M. 
McGuire’s Reporting Service 
McGuire’s Reporting Service 
McGuire’s Reporting Service 
Hoover, Larry 
Watters, Todd V. 
Central States Reporting Service . 
Zytron 
Serrano, Ernest0 , 
Cardwell, Albert 
Smith, Rosie Allen 
Trammel, Melinda, as Parent of Sara M. 

Dowdy, Robert 
Miller, Dennis 
Kemmerer Village, Inc. 

Trammel, a Minor 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Dismissed 
Dismissed 
Dismissed 
Dismissed 

Bums, Robert J., & Assoc. & Arena, John J., 
d/b/a United Appraisal, Inc. Dismissed 

Community Mennonite Day Care Dismissed 
Bolden, Avery Dismissed 
Patterson, Charles , I  Dismissed 
Mahoney, Clinton Dismissed 
Sokolowski, Louise J. Dismissed 



362 

91-CC-2778 
91-CC-2788 
91-CC-2790 
91-CC-2796 
91-CC-2839 
91-CC-2851 
91 -CC-2852 
91-CC-2859 
91-CC-2862 
91-CC-2876 
91 -CC-2903 
91-CC-2905 
91-CC-2906 
91 -CC-2908 
91-CC-2914 
91-CC-2915 
91-CC-2917 
91-CC-2921 
91-CC-2922 
91 -CC-2930 
91 -CC-2958 
91-CC-2971 
91-CC-2972 
91 -CC-2975 
91 -CC-2976 
91-CC-2998 
91-CC-3017 
91-CC-3018 
91-CC-3019 
91-CC-3020 
91-CC-3021 
91 -CC-3022 
91-CC-3032 
91-CC-3034 
91-CC-3045 
91-CC-3046 

91-CC-3062 
91-CC-3132 
91-CC-3150 
91-CC-3170 

Feliciano, Angel 
Memorial Medical Center 
Memorial Medical Center 
Butler, John 
Westvaco Envelope Division 
Hemophilia Affiliated Services 
Hemophilia Affiliated Services 
Midwest Law Printing Co. 
Midwest Law Printing Co. 
Midwest Law Printing Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Bybee, John 
Office Supply, Inc. 
Pitney Bowes, Inc. 
Pitney Bowes, Inc. 
Goodyear Tire & Rubber Co. 
Cooclyear Tire & Rubber Co. 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Reconsidered Dismissal 

Stannard Power Equipment Co. 
C & E Bolt & Tool Co. 
C & E Bolt & Tool Co. 
C & E Bolt & Tool Co. 
C & E Bolt & Tool Co. 
C & E Bolt & Tool Co. 
C & E Bolt & Tool Co. 
Banny, Florence M. 
Silicani, Wayne 
C & E Bolt & Tool Co. 
Peabody Galion Division of Peabody 

International Corp. 
Barth, Daryl, CPO 
Wayne County Sheriff Dept. 
Wiley Office Equipment Co. 
Cats Co. 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Dismissed 
Dismiss,ed 
Dismissed 
Dismissed 
Dismissed 



91-CC-3184 

91-CC-3190 
91-CC-3201 
91-CC-3208 
91-CC-3218 
91-CC-3222 
91-CC-3269 
91-CC-3272 
91-CC-3278 
91-CC-3279 
91-CC-3284 
91-CC-3290 
91-CC-3291 

91-CC-3303 

91-cc-3304 

91-CC-3313 
91-CC-3320 
91-cc-33a 
91-cc-3331 
91-CC-3332 
91-cc-3354 
91-CC-3367 

91-CC-3382 

91-CC-3392 
91-cc-3428 
91 -cc-3468 
91-CC-3471 

91 -CC-3473 

91-cc-3499 
91-CC-3517 
91-cc-3519 
91-CC-3520 

363 

Gray, Mandy; as Mother & Next Friend & 
on behalf of Krisica Clendenny, a Minor 

Southern Illinois University 
St. Mary’s Hospital 
Qualified Roofers, Inc. 
Colon, Jose 
Soderlund Brothers, Inc. 
Pitney Bowes, Inc. 
Bio-Rad Laboratories 
White, Raymond 
Continental Airlines 
GTE Telecom Marketing Corp. 
Parker, Elzy 
Parkside Senior Services-Elecbonic 

Home Response 
Kimberly Quality Care, d/b/a UHH Home 

Services Corp. 
Kimberly Quality Care, d/b/a UHH Home 

Services Corp. 
Hazel, Timothy 
Pitney Bowes, Inc. 
Illinois Consolidated Telephone Co. 
Little Friends, Inc. 
Little Friends, Inc. 
IBM Corp. 
Grace, W. Charles-Jackson County State’s 

Attorney 
Sicomac Carariers, Inc, for use & benefit of 

Crum & Forster Commercial Insurance 
c o .  

Sullivan Reporting Co. 
Stickney Township Office On Aging 
Bennett, Roosevelt 
Kimberly Quality Care, d/b/a UHH Home 

Services Corp. 
Kimberly Quality Care, d/b/a UHH Home 

Services Corp. 
Kimberly Quality Care of Rockford 
Royal Hotel of Carbondale, Inc. 
Royal Hotel of Carbondale, Inc. 
Royal Hotel of Carbondale, Inc. 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Dismissed 

Dismissed 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Denied 

Dismiss e d 
Dismissed 
Dismissed 
Dismissed 

Dismissed 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

, 
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91-cc-3523 
91 -CC-%36 
91-CC-3579 
91-CC-3605 
91-CC-3612 
92-CC-0018 

92-CC-0031 
92-CC-0044 
92-CC-0047 
92-CC-0049 
92-CC-0050 
92-CC-0053 
92-CC-0054 
92-CC-0055 
92-CC-0057 
92-CC-0079 
92-CC-0114 
92-CC-0156 
92-CC-0201 
92-CC-0204 
92-CC-0377 
92-CC-0395 
92-CC-0411 
92-CC-0482 
92-CC-0488 
92-CC-0497 
92-CC-0500 
92-CC-0501 
92-CC-0549 
92-CC-0550 
92-CC-0551 
92-CC-0552 
92-CC-0553 
92-CC-0554 
92-CC-0555 
92-CC-0556 
92-CC-0557 
92-CC-0558 
92-CC-0559 
92-CC-0560 

Wiley, Howard Dismissed 
Orthopedic Associates Dismissed 
MrCausdand, Douglas E. Dismissed 
Infant Monitoring Systems Dismissed 
Doyle Chiropractic Office, P.C. Dismissed 
Evangelical Health Systems, c/b/a Christ 

Hospital & Medical Center Dismissed 
McKinley, Ada S., Community Services, Inc. Dismissed 
Coles, Verna M. Dismissed 
A & F Reporting Dismissed 
Loyola Medical Practice Plan Dismissed 
Loyola Medical Practice Plan Dismissed 
Loyola Medical Practice Plan Dismissed 
Loyola Medical Practice Plan Dismissed 
Loyola Medical Practice Plan Dismissed 
Loyola Medical Practice Plan Dismissed 
Montay College Dismissed 
Children’s Memorial Hospital Dismissed 
Niles, Village of Dismissed 
Andrade, Guadalupe Dismissed 
Buckley, Susan J. Dismissed 
Anderson, Paul Dismissed 
Butler, John Reconsidered Dismissal 
Watts, Harold Dean Dismissed 
Konewko, Michael R. Dismiss e d 
Lutheran Social Services of Illinois Dismissed 
Al-Eneiss, Maria L. Dismissed 
Butler, John Dismissed 
Butler, John Dismissed 
Loyola Medical Practice Plan Dismissed 
Loyola Medical Practice Plan Dismissed 
Loyola Medical Practice Plan Dismissed 
Loyola Medical Practice Plan Dismissed 
Loyola Medical Practice Plan Dismissed 
Loyola Medical Practice Plan Dismissed 
Loyola Medical Practice Plan Dismissed 
Loyola Medical Practice Plan . Dismissed 
Loyola Medical Practice Plan Dismissed 
Loyola Medical Practice Plan Dismissed 
Loyola Medical Practice Plan Dismissed 
Loyola Medical Practice Plan Dismissed 
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92-CC-06% 
92-CC-0629 
92-CC-0650 
92-CC-0863 
92-CC-0686 
92-CC-0714 
92-CC-0864 
92-CC-0879 
92-CC-1057 
92-CC- 1103 
92-CC-1214 

92-CC-1253 
92-CC-1403 
92-CC-1452 
92-CC-1453 
92-CC-1548 

92-CC-1585 
92-CC-1619 
92-CC-1634 
92-CC-1639 
92-CC-1743 
92-CC-1762 
92-CC-1816 
92-CC-18% 
92-CC-1863 
92-CC-1947 
92-CC-1950 
92-CC-2003 
92-CC-2008 
92-CC-2037 
92-CC-2063 
92-CC-2064 
92-CC-2065 
92-CC-2086 
92-CC-u)67 
92-CC-2111 

92-CC-2140 

Butler, John , 
Butler, John 
Kirby, Laverne J. . 
Triton College 
Orsini Nursing Agency, Inc. 
Rockford College 
Smith, R.J. & R.H. 
Bundrick, Michael 
Tuttle, George R. 
Sydney Laner & Co. 
McGaw, Foster G., Hospital & Medical 

Freeman, Terry Wayne 
United Airlines, Inc. 
Staub, Gerald F., M.D., F.A.A.P. 
HHM Emergency Services 
Griffin, Nellie; Spec. Admr. of Estate of 

Gambino, David & Dolores 
Prison Health Services, Inc. 
Davis, William F. 
Parrott, Raneze 
Safety-Heen Corp. 
Willis, Milton R. 
Kaplan, Gail 
Burton, Johnny 
Polk, Frank L. 
Baines, Eddie 
Garland, James 
Hodges, Virgie M. 
Prairie Material Sales, Inc. 
Geib, Donald 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Garland, James; Reed, Fred; Page, Carl; 

Walton, Johnny; Burt, Darnell; and 
Baines, Eddie 

Center 

Joann Griffin, Dec’d 

Edgewater Care Plan 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismiss e d 
Dismissed 
Dismissed 
Dismissed 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Dismissed 
Dismissed 
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92-CC-2240 Pardo, Leopoldo P., Jr., M.D. Dismissed 
92-CC-2265 Blakely, John E. Dismissed 
92-CC-2573 Taylor, Willie J. Dismissed 



j 

CO NTRACTS--LAPS ED APPRO PR l AT1 0 NS 
I 

FY 1992 ’ I 

I 
I 

When the appropriation from which a claim should have 
been paid has lapsed, the Court will enter an award for 
the amount due Claimant. 

84-cc-2543 
86-CC-1121 
86-CC-1209 
86-CC-1216 
86-CC-1930 
87-CC-0190 
87-CC-1443 
87-CC-1444 
87-CC-1543 
87-CC-1544 
87-CC-1876 
87-CC-3476 
88-CC-0110 
88-CC-0852 
88-CC-2003 
88-CC-3889 
88-CC-4478 
88-CC-4526 
89-CC-0345 
89-CC-0664 
89-CC-1241 
89-CC-1603 
89-CC-1698 
89-CC-1861 
89-CC-1909 
89-CC-1979 
89-CC-2494 
89-CC-2499 
89-CC-2553 
89-CC-2749 
89-CC-2874 
89-CC-3432 
89-CC-3438 
89-CC-3643 
90-cc-0211 

Bethea, Katherine Shaw, Hospital 
New Hope Living & Learning Center, Inc. 
Xerox Corp. 
Xerox Corp. 
Certified Grocers of Illinois, Inc. 
Xerox Corp. 
St. Therese Medical Center 
Central Baptist Children’s Home 
McCorkle Court Reporters, Inc. 
McCorkle Court Reporters, Inc. 
Xerox Corp. 
Xerox Corp. 
Kankakee Industrial Supply Co. 
Contel 
Bismarck Hotel 
Medical Arts Clinic of Dixon 
Lube Oils, Inc. 
Unique Construction Co. 
Stevens Building 
Reese, Michael, Hospital 
Illinois Bell Telephone Co. 
Little Friends, Inc. 
Long Elevator & Machine Co. 
Walgreen Co. 
Illinois Bell Telephone Co. 
Midwest Business Forms, Inc. 
Quality Care 
Franciscan Medical Center 
Phillips, Thomas L. 
Kaplan, Gail, Ph.D. 
Xerox Corp. 
Illinois, University of, Board of Trustees of 
Telecom Management, Inc. 
K’s Merchandise, Inc. 
Children’s Home & Aid Society of Illinois 

$ 35.30 
10,601.50 

424.34 
228.12 

33,Ooo.oo 
580.13 

4,873.90 
3,922.06 

50.00 
51.20 

162.50 
855.00 
72.80 

1,353.15 
284.00 
28.94 

100.95 
19,198.56 
1,062.50 

141.10 
380.42 
537.50 

2,628.14 
139.99 
269.22 
246.00 
356.50 

19.00 
92.00 

330.00 
506.00 

5,130.00 
924.00 
301.51 

3,734.35 

I 
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90-cc-0256 
90-CC-0381 
90-CC-0587 
90-CC-0744 
90-CC-0800 
90-cc-1102 
90-CC-1114 
90-CC-1167 
90-CC-1168 
90-CC-1169 
90-CC-1170 
90-CC-1171 
90-CC-1172 
90-CC-1173 
90-CC-1174 
90-CC-1175 
90-CC-1176 
90-CC-1177 
90-CC-1178 
90-cc-1180 
90-CC-1187 
90-cc-1241 
90-cc-1301 
90-CC-1324 
90-cc-1330 
90-CC-1348 
90-CC-1449 
90-CC-1607 

90-CC- 1608 

90-CC-1609 

90-CC-1679 
90-CC-1751 
90-CC-1768 
90-CC- 1794 
90-CC-1911 
90-CC-u)72 
90-CC-2099 
90-cc-2206 
90-cc-2242 
90-cc-2256 
90-cc-2275 
90-cc-2277 
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Abbey Terrace Ambulance 
Chicago Commons Assn. 
ESG Watts, Inc. 
Weaver, Ann 
Xerox Corp. 
Zep Manufacturing Co. 
Danville Office Leasing 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
American Envelope Co. 
Springfield Welding & Auto Service Center 
Illinois Correctional Industries 
Walker, Alma 
Excelsior Youth Centers 
Western Illinois University 
Midwest Family Resource Assoc., Ltd. 
Metropolitan Water Reclamation Dist. of 

Metropolitan Water Reclamation Dist. of 

Metropolitan Water Reclamation Dist. of 

Community Care Systems, Inc. 
Team Automotive Service, Inc. 
Ambulance Service 
Family Ford Sales & Service, Inc. 
Globe, Glass & Mirror 
United Airlines 
Jacobs, Bill, Chevrolet 
YMCA of Metropolitan Chicago . 
Federal Express Corp. 
CDS Office Systems, Inc. 
Murphy Butter & Egg Co. 
Joliet Spring, Inc. 

Greater Chicago 

Greater Chicago 

Greater Chicago 

88.75 
356.00 
394.37 

1,581.88 
1,200.25 

986.25 
3,429.59 

490.00 
490.00 
391.25 
w . 0 0  
245.00 
236.25 
233.75 
170.00 
256.25 
245.00 
245.00 
245.00 
67.50 
94.17 
57.60 

12,688.90 
420.00 
583.00 
54.05 

7,414.07 

.679.80 

8,441.91 

393.38 
332.80 
87.95 

220.14 
326.00 
64.45 

615.59 
123.16 

1,692.92 
219.50 
249.00 
277.20 

2,579.17 
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90-cc-2291 

90-cc-2438 

90-cc-2457 

90-CC-2616 
90-CC-2629 
90-CC-2669 

90-cc-2690 
90-CC-2692 
90-CC-2721 
90-CC-2724 
90-CC-2814 
90-CC-2815 
90-cc-2847 
90-cc-2902 

90-CC-2914 
90-CC-2934 
90-cc-2942 
90-CC-2943 
90-CC-2947 
90-cc-2965 
90-cc-2968 
90-cc-2990 
90-CC-2997 
90-CC-2998 
90-cc-3074 
90-cc-3090 
90-CC-3110 
90-CC-3115 
90-CC-3123 
90-CC-3130 
90-CC-3132 
90-CC-3151 

90-cc-2308 

9o-cc-2548 

90-cc-2689 

90-CC-3171 
90-cc-3205 
90-CC-3214 
90-CC-3215 

Data Card Addressograph . 
Scully, Elizabeth A. 
Illinois, University of, College of Medicine, 

Elliott, Dorothy 
Mine Safety Appliances Co. 
Illinois, University of 
Green, Debbie 
Hope School, Inc. 
McKinley, Ada S., Community Services, Inc. 
McKinley, Ada S., Community Services, Inc. 
McKinley, Ada S., Community Services, Inc. 
Mahr, Michelle, CSR 
Morris's Tire Repair Service, Inc. 
Insurance Car Rentals, Inc. 
Jacobs, Bill, Oldsmobile-Chewolet, Inc. 
Lake Development Co. 
Chicago Counseling & Psychotherapy 

Davis, Mary Taylor, Ph.D. 
Kaplan, Stanley H., Educational Center 

Medical Service Plan 

Center 

LaSalle County Detention Home 
Lutheran Social Services of Illinois 
Lutheran Social Services of Illinois 
Continental Airlines 
Continental Airlines 
Sullivan, Daniel E., D.O. 
Hodges, Pernell 
Council for Jewish Elderly 
Sterling-Rock Falls Clinic 
Willowglen Academy, Inc. 
Quality Care 
Quality Care 
Quality Care 
Vega International Travel 
Quality Care 
General Services Administration 

Baptist Electronic Supply Co. 
Patterson, Edith Y. 
Franciscan Medical Center 
Franciscan Medical Center 

1,098.00 
1,665.00 

123.00 
315.63 
81.25 
2.24 

2,400.40 
2,500.00 

36.14 
576.09 
366.90 
60.00 

3,061.50 
44.80 

3,990.94 
26,685.7 1 

1,456.69 
238.45 
100.00 
150.00 
986.14 
482.73 
86.00 
80.00 

208.00 
118.77 

1,641.96 
133.20 

2,184.00 
7,640.80 

201.29 
193.94 
567.71 
53.08 

(Lapsed appro- 
priations, will 

voucher at later 
date) 

223.73 
79.00 

20,595.00 
(Paid under claim 

90-CC-3214) 



90-CC-3216 

90-CC-3217 

90-CC-3218 

90-CC-3219 

90-CC-3220 

90-CC-3221 

90-CC-3222 

90-CC-3223 

90-cc-3224 

90-cc-3225 

90-cc-3260 
90-cc-3344 
90-cc-3374 
90-CC-3376 
90-CC-3378 
90-cc-3391 
90-cc-3400 
90-CC-3436 
90-CC-3482 
91-cc-0028 
91-CC-0105 
91-CC-0146 
91-CC-0156 
91-CC-0175 

91-CC-0178 
91-CC-0179 
91-CC-0208 
91-CC-0213 
91-cc-0249 
91-cc-0258 
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Franciscan Medical Center 

Franciscan Medical Center 

Franciscan Medical Center 

Franciscan Medical Center 

Franciscan Medical Center 

Franciscan Medical Center 

Franciscan Medical Center 

Franciscan Medical Center 

Franciscan Medical Center 

Franciscan Medical Center 

Brown, Louise 
Gruener Office Supplies, Inc. 
Quality Care 
Quality Care 
Quality Care 
Kamal, Waseem, M.D. 
Chicago Hospital Supply 
Howard, Rosie 
YMCA of Metropolitan Chicago 
Unisys Corp. 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 

(Paid under claim 

(Paid under claim 

(Paid under claim 

(Paid under claim 

(Paid under claim 

(Paid under claim 

(Paid under claim 

(Paid under claim 

(Paid under claim 

(Paid under claim 

6,115.80 
58.32 
28.52 

349.13 
149.73 

3,750.21 
86.66 

1,543.00 
6,213.79 
6,129.94 

348.23 
44.14 
36.29 

90-CC-3214) 

90-CC-3214) 

90-CC-3214) 

90-CC-3214) 

90-CC-3214) 

90-CC-3214) 

90-CC-3214) 

90-CC-3214) 

90-CC-3214) 

90-CC-3214) 

Mental Health Services of Franklin 81 
Williamson Counties, Inc. 1,470.09 

Ace Coffee Bar, Inc. 84.50 
Ace Coffee Bar, Inc. 66.00 
Quality Care 179.u) 
Gerard of Minnesota 2,646.00 
Illinois, University of 3,710.69 
Xerox Corp. 851.00 
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91-cc-0308 
91-CC-0321 
91-cc-0333 
91-cc-0339 
91-cc-0341 
91-cc-0380 
91-CC-0394 
91-cc-0404 
91-cc-0410 
91-CC-0420 
91-CC-0421 
91-CC-0442 
91-cc-0460 
91-cc-0468 
91-CC-0471 
91-CC-0476 
91-CC-0482 
91-cc-0484 
91-cc-0498 
91-CC-0509 

91-CC-0514 
91-CC-0515 
91-CC-0517 
91-CC-0518 
91-CC-0519 
91-cc-0531 
91-CC-0532 
91-CC-0561 
91-CC-0563 
91-cc-0564 
91-cc-0565 
91-CC-0583 
91-CC-0586 
91-CC-0587 
91-cc-0608 
91-CC-0693 
91-cc-0698 
91-CC-0741 
91-CC-0745 
91-CC-0795 

Young, Lester 
Willowglen Academy, Inc. 
Weiss, Stephen, Dr. 
Hurey, Marian E. 
Drew, Donald E. 
Illini Supply 
Alexanders Movers, Inc. 
Murphy Butter & Egg CO. 
Unique Office Service, Inc. 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Tri-Co Equipment Co. 
STS Consultants, Ltd. 
Trident/Meyer Public Pension 
Federation of Tax Administrators 
Schulte, Beulah 
DeMarte, Josephine 
St. Francis School 
Stadium View, Inc. d/b/a The Chancellor 

Pronto Travel Agency 
Pronto Travel Agency 
Rolm Co. 
Pronto Travel Agency 
Pronto Travel Agency 
Kaplan, Gail, Ph.D. 
Kaplan, Gail, Ph.D. 
Vega International Travel Service 
Continental Airlines 
Continental Airlines 
Continental Airlines 
Community Care Systems, lnc. 
Community Care Systems, Inc. 
Illini Supply, Inc. 
Graham, Ray, Association 
Xerox Corp. 
Battista, James A. 
Childserv 
Greene, Erik 
Institute of Logopedics, Inc. 

Hotel 

250.00 
488.46 

5,400.00 
112.33 
58.00 
41.32 

405.00 
591.60 
501.20 
57.68 
27.89 
44.13 

450.00 
2,667.15 

870.00 
2,019.42 

240.00 
360.00 

3,466.68 

730.38 
2,924.20 

843.00 
7,985.28 

396.21 
451.88 
380.00 
380.00 
397.00 
75.00 
80.00 

235.00 
236.80 
888.16 
31.62 

2,863.08 
1,089.00 
354.64 

2,000.00 
800.00 

12,907.50 



372 

91-CC-0809 
91-CC-0821 
91-CC-0844 
91-CC-0845 
91-CC-0873 
91-CC-0875 
91-CC-0894 
91-CC-08% 
91-CC-0897 
91-CC-0898 
91-CC-0908 
91-CC-0922 
91-cc-0924 
91-cc-0925 
91 -CC -0929 

91-CC-0930 
91-CC-0931 
91-cc-0934 
91-CC-0940 
91-CC-0947 
91-cc-0950 
91-cc-0953 
91-cc-0954 
91-CC-0993 
91-CC-0995 
91-CC-0998 
91-CC-1018 
91-cc-1033 
91-CC-1037 
91-CC-1040 
91-cc-1041 
91-CC-1043 
91-CC-1045 
91-CC-1046 
91-CC-1053 
91-CC-1056 
91-cc-1065 
91-CC-1066 
91-CC-1086 
91-cc-1088 

Pedersen, John R. 
Uhlich Children’s Home 
Cooney, Frank Co., Inc. 
Cooney, Frank Co., Inc. 
Flores, Judy 
Circle Family Care 
American Airlines 
St. Mary Hospital-J. Beguelin, M.D. 
St. Mary’s Hospital 
Uhlich Children’s Home 
Affordable Furniture 
Children’s Home 81 Aid Society of Illinois 
McCrath Office Equipment, Inc. 
Vega International Travel Service 
YMCA of Metropolitan Chicago/Southwest 

Shroff, Rajendra R., M.D. 
Research Biochemicals, Inc. 
Circle Family Care 
Woodhaven Learning Center 
Illini Supply 
Stokes, John C. 
IBM Corp. 
IBM Corp. 
Barnett, Joseph C. 
General Electric Co. 
Salvation Army Family Service Division 
McDougle, Ann 
Buckner, Mary 
C.A.U.S.E.S. 
Little City Foundation 
Little City Foundation 
Little City Foundation 
O’Hare Truck Service Inc. 
Pitney Bowes, Inc. 
Regal Business Machines, Inc. 
JFH Educational Academy, Inc. * 
United Airlines, Inc. 
United Airlines, Inc. 
Kelly, Jack, & Assoc. 
Crisis Nursery 

YMCA 

171.27 
100.00 
391.50 
391.50 

1,568.00 
37,758.00 
3,387.20 

284.00 
2,510.00 

261.00 
200.00 

6,537.84 
560.00 

1,745.80 

400.00 
50.40 
75.00 

~ 125.00 
765.34 

5,761.23 
5,962.50 

28,777.89 
6,459.25 

250.00 
5,078.75 
6,925.15 

5.00 
325.00 

7,780.41 
142.08 

2,485.00 
743.94 
664.76 

2,683.85 
3,672.00 
250.00 

1,092.00 
219.40 
482.60 
357.00 



91-CC-1097 
91-cc-1101 
91-CC-1103 
91-CC-1105 
91-CC-1116 
91-cc-1138 
91-CC-1149 
91-cc-1150 
91-CC-1151 
91-CC-1152 
91-cc-1154 
91-CC-1168 
91-CC-1169 
91-CC-1181 
91-CC-1190 
91-cc-1194 
91-CC-1197 
91-CC-1237 
91-cc-1250 
91-cc-1255 
9 1 - c c - 1256 
91-CC-1257 
91-cc-1259 
91-cc-1263 
91-cc-1289 
91-CC-1290 
91-CC-1291 
91-CC-1292 
91-CC-1293 
91-CC-1294 
91-CC-1297 
91-cc-1304 
91-CC-1305 
91-cc-1306 
91-CC-1310 
91-CC-1314 
91-CC-1316 
91-CC-1318 
91-CC-1319 
91-CC-1324 
91-CC-1332 
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Illinois, University of, Hospital 
Chaddock 
Chaddock 
Chaddock 
Nowak, Deborah H. 
Skokie Park District 
Chaddock 
Chaddock 
Chaddock 
Chaddock 
Chaddock 
Cunningham Children’s Home 
Wiley Office Equipment Co. 
Stout, Gina G. 
Galbraith, Eleanor Lynn 
Wabash Area Development, Inc. 
Woodlawn Organization 
Marathon Petroleum Co. 
Marasigan, Jose E. 
Northwest Mental Health Center 
Leftwich, Gerald 
Leftwich, Gerald 
Omni Youth Services 
Omni Youth Services 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
IBM Corp. 
Moehring, Galyn W. 
Thusing, Kim L. 
Midwest Neuropsychiatric Assoc. 
Mandel, Lipton, & Stevenson, Ltd. 
Gant Travel Management 
S & S Men’s Wear 
United Airlines, Inc. 
Hyatt Regency Chicago Hotel 
Kassal, Denise 
Rockford & Vicinity 
Hopkins Medical 

560.00 
321.34 
214.20 

4,507.08 
1,167.00 
’ 855.00 
335.50 

1,077.30 
1,077.30 
1,077.30 
3,357.62 

29,603.37 
1,690.00 

624.00 
117.44 I 

200.00 
13,514.55 

60.22 
360.00 
725.00 
52.50 
53.00 

292.60 I 

214.41 
247.20 
44.72 

221.68 
264.84 
258.96 I I 

6,339.20 
14.40 
14.40 I 

I 

1,OOO.00 
4,128.00 

225.02 
291.55 
910.00 
505.80 
323.80 
98.48 

179.95 
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91-CC-1337 
91-CC-1339 
91-CC-1341 
91-CC-1342 
91-CC-1344 
91-CC-1345 
91-CC-1346 
91-cc-1350 
91-cc-1351 
91-CC-1352 
91-CC-1354 
91-02-1356 
91-CC-1357 
91 -CC- 1358 
91-CC-1361 
91 -CC- 1362 
91-CC-1365 
91-CC-1368 
91-CC-1369 
91-CC-1370 
91-CC-1373 
91-CC-1377 
91-CC-1379 
91-CC-1383 
91-CC-1384 
91-CC-1392 
91-CC-1400 
91-CC-1403 
91-CC-1404 
91-CC-1405 
91-CC-1414 
91-CC-1419 
91-CC-1421 
91-CC-1442 
91-CC-1461 
91-CC-1464 
91-CC-1466 
91-CC-1480 
91-CC-1481 
91-CC-1483 
91-CC-1485 

Cant Travel Management 
Saint Anthony’s Health Center 
St. Monica’s Center 
Poko Loko Day Nursery School, Inc. 
Saint Anthony’s Health Center 
Saint Anthony’s Health Center 
Metz, Fred L. 
Saint Anthony’s Health Center 
Tazewell County Resource Center, Inc. 
Saint Anthony’s Health Center 
Landmark Ford, Inc. 
Landmark Ford, Inc. 
Landmark Ford, Inc. 
Landmark Ford, Inc. 
Landmark Ford, Inc. 
Landmark Ford, Inc. 
Landmark Ford, Inc. 
Landmark Ford, Inc. 
Landmark Ford, Inc. 
Landmark Ford, Inc. 
Landmark Ford, Inc. 
Dimas Industries, Inc. 
Pitney Bowes, Inc. 
Econo-Car 
Econo-Car 
Lydia Home Association 
Gribbins Repair 
Kohl’s 
Kohl’s 
Kohl’s 
IBM Corp. 
Greene, Brandon F. 
Westvaco Envelope Division 
Patel, Darshan R. 
Eastern Illinois University 
US Air, Inc. 
Jenkins, Beatrice 
O’Connor, Sara E. 
Cook County Dept. of Public Health 
Illinois, University of, at Chicago 
Illinois, University of, at Chicago 

560.00 
5,240.00 

14,559.78 
250.00 

1,572.00 
1,572.00 
2,450.00 
1,310.00 
4,625.99 
2,620.00 

13.47 
254.55 
39.90 

336.64 
122.43 
20.00 
27.95 
73.19 
73.58 

115.25 
764.61 

8,892.00 
331 .50 
251.00 
89.72 

4,542.22 
750.00 
703 63‘ 
22.49 

661.14 
95.00 

679.04 
513.60 
320.00 

1,716.15 
719.00 
268.43 

5,476.25 
18,713.27 

771.63 
853.63 
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91-CC-1492 
91-CC-1493 
91-CC-1494 
91-CC-1495 
91-CC-1497 
91-CC-1502 
91-CC-1516 
91-CC-1517 

91-CC-1527 
91-CC-1524 

91-CC-1530 
91-CC-1544 
91-CC-1558 
91-CC-1559 
91-CC-1572 
91-CC-1578 
91-CC-1581 
91-CC-1584 

91-CC-1602 
91-CC-1606 
91-CC-1617 

91-CC-1588 

91-CC-1648 
91-CC-1652 
91-CC-1656 
91-CC-1661 

91-CC-1670 
91-CC-1664 

91-CC-1672 
91-CC-1674 
91-CC-1676 
91-CC-1678 
91-CC-1680 
91-CC-1681 
91-cc-1683 
91-CC-1684 
91-CC-1686 
91-CC-1687 
91-CC-1691 
91-CC-1693 
91-CC-1695 

Children's Home Assoc. of Illinois 
Illinois Bell Telephone Co. 
Illinois Bell Telephone Co. 
Ribordy, Sheila C. 
McDonough County Health Dept. 
US Air, Inc. 
Futures Unlimited, Inc. 
IL Truck & Equipment 
Pitney Bowes, Inc. 
Chapman, Cheryl A. 
Institute of Logopedics, Inc. 
Chaddock 
Rajalakshmi, Cadambi S., M.D. 
McDonough County Rehabilitation Center 
Ecker Center for Mental Health, Inc. 
Henricksen & Co., Inc. 
Holiday Inn South 
Siegel, Irwin M., M.D. 
Wiley Office Equipment Co. 
Brooks, Dawn M. 
Flynn, T., M.D. 
IBM Corp. 
IBM Corp. 
Hampton Inn 
Hampton Inn 
Premier Properties, Ltd. d/b/a Lubepro's 
Poepping, Stone, Bach & Assoc., Inc. 
Pottawatomie County Health Dept. 
Pottawatomie County Health Dept. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 

1,076.95 
594.93 
201.92 
450.00 
796.64 
997.80 

5,656.65 
173.79 
277 .OO 
71.00 

5,688.60 
400.00 
94.00 

7,500.00 
4,050.00 
558.40 
483.54 
90.00 

162.00 
892.20 
259.00 

8,254.00 
4,530.00 

88.00 
838.52 
50.94 

7,443.05 
262.50 
542.50 
57.50 
57.50 
57.50 

334.01 
115.00 
210.00 
158.00 
120.00 
120.00 
123.75 
123.75 
62.50 
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91-CC-1697 
91 -CC-1699 
91 -CC- 1700 
91-CC-1701 
91-CC-1702 
91 -CC-1704 
91-CC- 1705 
91 -CC- 1709 
91 -CC- 1710 
91-CC-1712 
91-CC-1715 
91-CC-1716 
91-CC-1718 
91-CC-1728 
91 -CC- 1730 
91-CC-1731 
91 -CC- 1746 
91-CC-1752 
91-CC-1756 
91-CC-1761 
91-CC-1762 
91-CC-1764 
91-CC-1781 
91-CC-1783 
91-CC-1785 
91-CC-1814 
91-CC-1816 
91 -CC-1822 
91-CC-1825 
91-CC-1826 
91-CC-1827 
91-CC-1828 
91-CC- 1829 
91-CC-1831 
91-cc-1833 
91-cc-1840 
91-CC-1845 
91-CC-1846 
91-CC-1860 
91-CC-1861 
91-CC-1875 

Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Peoria City-County Health Dept. 
Memorial Hospital 
People Places, Inc. 
Intl. Assn. Chiefs of Police 
Illinois Public Health Assn. 
Fisher, Buster 
Union Oil Co. of California 
Perski, Thomas B. 
Williams, Ella 
Shafter, Rose 
Kainz, Betty j. 
Teleinedx Corp. 
Rich-Law Service Co. 
Northwest Plumbing & Heating 
Shadab, Parviz H. 
Kankakee Community College 
Lutheran Social Services of Illinois 
St. Anthony’s Health Center 
Tarro, Kent 
Cornerstone Services, Inc. 
Troutman, Bruce A. 
Little City Foundation 
Little City Foundation 
Little City Foundation 
Little City Foundation 
Wickes Lumber Co. 
Shereos, Wenda 
Youth Organizations Umbrella, Inc. 
SIU School of Medicine 
Kemper, Tyrone 
Taylorville Lightning Lube 
Byrd, Augustus G. 
Hubbs, Scott E., Jr. 
Beam, Longest & Neff, Inc. 

126.50 
98.40 

177.60 
115.00 
115.00 
115.00 
237.00 
105.00 
482.53 

2,301.08 
100.00 

3,075.00 
2,87 1.36 

13.77 
100.00 
120.00 

1,405.64 
199.26 
64.49 
17.07 
94.00 
95.88 
32.50 

393.28 
948.00 
750.00 

31,327.77 
19.13 

130.43 
743.94 

1,108.48 
3,160.43 
2,922.75 

250.00 
6,565.95 

866.94 
23.00 
47.90 
40.00 

509.85 
2,093.78 
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91-CC-1883 
91-CC- 1886 
91-CC-1887 
91-cc-1889 
91-CC-1890 
91-CC-1895 
91-CC-1897 
91-cc-1911 
91-CC-1920 
91-CC-1921 
91-cc- 1922 
91-CC-1923 
91-cc-1933 
91-CC-1936 
91-CC-1937 
91-cc-1944 
91-cc-1945 
91-CC-1946 
91-CC-1948 
91-CC-1949 
91-CC-1956 
91-CC-1959 
91-CC-1962 
91-CC-1971 
91-CC-1982 
91-cc-1984 
91-CC-1986 
91-CC-2015 
91-CC-2026 
91-CC-2027 
91-CC-2029 
91-CC-2040 
91-CC-2045 
91-CC-2050 
91-CC-2059 
91-CC-2063 
91-CC-2064 
91-CC-2067 
91-CC-2071 
91-CC-2072 
91-CC-2074 

Brown, Anthony L., M.D. 
St. Mary’s Hospital 
St. Mary’s Hospital 
St. Mary’s Hospital 
Little Galilee Christian Assembly 
Pitney Bowes, Inc. 
Pitney Bowes, Inc. 
Sullivan Reporting Co. 
Illinois, University of, at Chicago 
Illinois, University of, at Chicago 
Illinois, University of, at Chicago 
Sullivan Reporting Co. 
Elkhart General Hospital 
St. Mary’s Hospital 
St. Mary’s Hospital 
West Publishing Co. ’ 

Rogers, Betty 
CSS, Inc. 
American Labelmark CO. 
Loyola Medical Practice Plan 
Tyson, Katherine 
Mansperger, Betty 
Sullivan’s Law Directory 
Illinois Correctional Industries 
Phillips Brothers Printers 
Forms World Stock Products 
Freeman, Eunice 
Amoco Oil Co. 
Jacks Discount, Inc. 
Westvaco Envelope, Division 
McCallum, Gretchen , 

Riverside Medical Center 
Shell Oil Co. 
Board of Education-Dist. 189 
Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 

29.06 
43.00 

340.53 
22.83 
49.00 

2,304.54 
270.00 
620.10 

1,904.29 
8,696.80 
8,814.47 

22.50 
3,396.81 
7,530.00 

753.00 
206.15 

4,252.28 
1,406.25 

25.87 
344.41 
259.20 
22.50 
64.10 

778.00 
1,039.20 

69.40 
481.52 
215.70 
149.31 
148.41 
457.75 

5,077.44 
222.97 

6,056.05 
404.00 

4,050.00 
1,316.00 

260.00 
4,256.00 
3,864.00 

404.00 



91-CC-2076 
91-CC12078 
91-cc-2084 
91-CC-2103 
91-CC-2104 
91-CC-2105 
91-CC-2106 
91-CC-2107 
91-CC-2108 
91-CC-2110 
91 -CC-2112 
91-CC-2116 
91-CC-2123 
91-CC-2126 
91-CC-2128 
91-CC-2131 
91-CC-2132 
91-CC-2137 
91-cc-2138 
91-CC-2140 
91-CC-2144 
91-CC-2145 
91-CC-2158 
91-CC-2172 
91-CC-2191 
91-CC-2193 
91-CC-2197 
91-CC-2198 
91-CC72207 
91-cc-2210 
91-CC-2214 
91-CC-2218 
91-CC-2222 
91-cc-2223 
91-cc-2221 
91-02-2232 
91-cc-2235 
91-cc-2244 
91-CC-2247 
91-CC-2248 
92-cc-2253 

Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 
Community Care Systems, Inc. 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
McGuire’s Reporting Service 
Rice, Kevin 
Highsmith Co. 
Wiley Office Equipment Co. 
Myers, Gary, M.D. 
Youth Service Project, Inc. 
Baker-Hauser Co. 
Heffner, Waleem M. 
Circle Family Care, Inc. 
Youth Services of Mid-IL, Inc. 
C & E Bolt & Tool Co. 
Benbenek, Desiree 
Holmes, Thomas E. 
Lane, Verleaner R.  
Perzee, Sharon K. 
Brooks, Janice 
GTE North, Inc. 
Columbia Audio Video 
Certified Laboratories 
McGuire’s Reporting Service 
McGuire’s Reporting Service 
McGuire’s Reporting Service 
McGuire’s Reporting Service 
McGuire’s Reporting Service 
McGuire’s Reporting Service 
McGuire’s Reporting Service 
Whisenton, Freda 
Behnken, Mark A. 
Brown, Anthony L., M.D. 
Lutheran General Hospital 
Catholic Charities 
Circle Family Care 

4,935.00 
2,611.00 
3,864.00 

385.28 
926.00 
238.00 
50.00 

150.00 
120.00 
1B.50 
250.00 
41.37 

2,496.00 
360.00 

8,609.42 
113.15 
60.00 

5,833.80 
1,132.00 
6,757.31 

28.30 
, 765.00 

164.20 
702.60 
210.00 

22,014.73 
98.97 
82.99 
50.00 

194.50 
217.50 
125.90 
530.10 
256.05 
239.50 

1,096.00 
167.27 
43.80 

7,097.83 
138.71 

4,043.10 
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91-CC-2278 
91-cc-2280 
91-CC-2281 
91-CC-2288 

91-cc-2290 
91-CC-2291 
91-CC-2292 

91 -CC-2295 
91-CC-2298 
91-cc-2300 
91-CC-2302 
91-CC-2307 
91-CC-2308 
91-cc-2310 
91-CC-2313 

91-CC-2314 
91-cc-2319 
91-cc-2320 
91-CC-2321 
91-cc-2324 
91-cc-2333 
91-cc-2335 
91-CC-2342 
91-cc-2360 
91-CC-2362 
91-cc-2363 
91-cc-2364 
91-CC-2365 
91-cc-2366 
91-CC-2368 
91-CC-2370 
91-CC-2374 
91-cc-2384 
91-cc-2385 
91-cc-2388 
91-cc-2389 
91-cc-2390 
91-CC-2392 

Meystel, Inc. 
Law Bulletin Publishing Co. 
Shapleigh, Sarah E. 
Lacrosse County WI-Dept. of Human 

Kubis, Garry R. 
Randant, Paula B. 
Wisconsin System, Bd. of Regents of the 

University of 
Metamora Telephone Co. 
Cook County Dept. of Public Health 
Johnson, E. Lynne 
Silver Cross Hospital 
Steve Lakis Dodge, Inc. 
Louis Lakis Ford, Inc. 
TPEC Electrical Contractor, Inc. 
Parkside Senior Services-Older Adult 

Schaumburg Dodge, Inc. 
Phillips 66 Co. 
Mid Continent Pipe & Supply,Co. 
Bull HN Information Systems 
Sangamon State University 
Nursefinders 
Graphic Controls Corp. . 
Atlas Lift Truck 
Best Inns of America 
Best Inns of America 
Best Inns of America 
Best Inns of America 
Best Inns of America 
Best Inns of America 
Palmer-Thomas, Debbie 
Pitney Bowes, Inc. 
Crawford & Co. 
Dominy, Gary E. 
Lim, Diosdado T. 
Follett-Columbia Bookstore 
DePaul Mental Health Clinic 
Neher Electric Supply, Inc. 
Nustra, Frank J., Lake Co. Recorder 

Services 

Services 

75.00 
236.66 

1,060.72 

' 2,310.00 
707.21 
280.00 

2,400.00 
867.88 

35,738.00 
169.00 

5,040.00 
29.95 

427.76 
549.20 

97.96 
751.40 

7.00 
3,705.36 
3,800.00 
m.00 
140.00 
416.16 
49.14 
29.88 

104.64 
29.88 
32.87 
29.88 
86.64 

142.48 
210.07 
79.50 

165.00 
149.60 
156.09 
840.00 
203.69 
664.00 



91-cc-2399 
91-CC-2403 
9bCC-2408 
91-cc-2409 
91-cc-2410 
91-CC-2417 
91-CC-2418 
91-CC-2420 
91-CC-2421 
91-CC-2422 
91-cc-2423 
91-cc-2424 
91-cc-2425 

91-cc-2428 
91-CC-2431 
91-CC-2436 
91-CC-2437 
91-CC-2438 
91-CC-2446 
91-CC-2448 
91-cc-2449 
91-CC-2451 
91-cc-2453 
91-CC-2456 
91-CC-2458 
91-CC-2460 
91-CC-2462 
91-cc-2463 
91-cc-2464 
91-CC-2466 
91-CC-2471 
91-CC-2472 
91-CC-2474 
91-CC-2475 
91-02-2476 
91-CC-2477 
91-CC-2479 

91-cc-2485 
91-cc-2491 

380 

Sinning, John E., Jr., M.D. 
Center for Sight & Hearing Impaired 
Apple Computer, Inc. 
Holiday Inn East 
Egizii Electric, Inc. 
Wang Labs, Inc. 
Wang Labs, Inc. 
Wang Labs, Inc. 
Wang Labs, Inc. 
Daniels, Gregg & Ackerman, Ron 
Standard Power Equipment Co. 
Tinley Park Comm. School Dist. #I46 
Southwest Co. Co-op Assn. for Special 

Chelsea House Publishers 
St. Elizabeth’s Hospital 
Western Union Financial Services, Inc. 
Callaghan & Co. 
Continental Airlines 
Ebsco Subscription Services 
Charnond, Sarnit, M.D., S.C. 
United Airlines, Inc. 
Specialized Services, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Holder, Chris, M.A. 
Blauer Manufacturing Co. 
Dunigan, C. William 
Zekman, Theodore H., M.D. 
Carr, David R. 
Graham, Ray, Association 
Graham, Ray, Association 
St. Coletta’s of Illinois/Lt. Joseph P. 

Charnond, Sarnit, M.D., S.C. 
St. Elizabeth’s Hospital 

’ 

Education 

Kennedy School 

45.00 
356.10 

1,402.52 
3,127.08 
5,547.21 

256.00 
861.00 

1,194.40 
261.00 
452.80 

6,194.00 
121.00 

1,106.50 
263.36 
108.00 

5,940.90 
687.51 
150.00 
11 :oo 
65.74 

795.60 
42.00 

298.74 
19.98 

129.60 
236.95 
65.43 

168.52 
68.80 

550.00 
124.01 
65.75 
95.00 
90.00 

1,155.78 
1,074.00 

4,000.00 
130.00 
592.00 



381 ' I  
91-CC-2495 
91-CC-2499 
91-CC-2502 
91 -CC-2509 
91-CC-2523 

91-CC-2524 

91-CC-2525 

91-CC-2526 

91-CC-2527 

91-CC-2528 

91-CC-2530 
91-CC-2532 
91-CC-2533 
91-CC-2538 
91-CC-2547 

91-CC-2551 
91-CC-2557 
91-CC-2558 
91-CC-2559 
91-CC-2560 
91-CC-2562 
91-CC-2563 
91-CC-2565 
91-CC-2567 
91-CC-2576 
91-cc-2577 
91-CC-2579 
91-CC-2580 
91-CC-2584 
91-cc-2585 
91-CC-2586 
91-CC-2587 
92-CC-2599 
91-CC-2602 

Sarli, Maria 
CDS Office Systems, Inc. 
Washington, Wanda R. 
Stankoven, Kathj.n E. 
UHH Home Services Corp. d/b/a Kimberly 

Quality Care 
UHH Home Services Corp. d/b/a Kimberly 

Quality Care 
UHH Home Services Corp. d/b/a Kimberly 

Quality Care 
UHH Home Services Corp. d/b/a Kimberly 

Quality Care 
UHH Home Services Corp. d/b/a Kimberly 

Quality Care 
UHH Home Services Corp. d/b/a Kimberly 

Quality Care 
Noel, Roben J. 
Center Line Ind., Inc. 
NCR Credit Corp./NCC Leasing, Inc. 
Independent Mechanical Industries, Inc. 
Kimberly Quality Care d/b/a/ UHH Home 

Unocal 
Howe Richardson 
Dranetz Technologies, Inc. 
Zee Medical Service 
Great Lakes Data & Voice Terminals, Inc. 
Rex Radiator Sales & Distribution Co. 
Carow Architects Planners 
Kunkle, William J., Jr. 
Lubepro's 
Great River Communications, Inc. 
Great River Communications, Inc. 
Kimberly Quality Care d/b/a/ Quality Care 
Kimberly Quality Care d/b/a/ Quality Care 
Council for Jewish Elderly 
Bandor, Donna L. 
Illinois Nurses Assn. 
Regional Fleet Services 
DeMarm Business Products 
Hernandez, Nubia 

Sew. Corp. 

500.00 
2,486.00 

185.00 
40.32 

167.00 

205.00 

198.00 

42.00 

35.00 

39.00 
317.99 
752.51 

1,726.00 
2,639.42 

2,497.16 
48.22 

1,307.77 
1,890.00 

234.92 
410.00 
161.48 

2,970.d 
1,5OO.00 

18.66 
398.46 

9,246.44 
379.88 

. 701.76 
918.64 
404.04 
550.00 
29.90 
59.97 

142.92 
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91-cc-2603 
91-cc-2604 
91-cc-2605 
91-cc-2606 
91-CC-2607 
91-CC-2608 
91-cc-2610 
91-CC-2615 
91-CC-2616 
91-CC-2617 
91-CC-2618 
91-cc-2622 
91-cc-2633 
91-cc-2634 
91-cc-2635 
91-cc-2636 
91-CC-2637 
91-cc-2638 
91-CC-2658 

91-cc-2659 

91-cc-2664 
91-cc-2665 
91-cc-2666 
91-CC-2667 
91-cc-2.668 
91-CC-2670 
91-CC-2671 
91-CC-2674 
91-cc-2681 
91-CC-2682 
91-cc-2683 
91-CC-2692 
91-CC-2693 
91-cc-2695 
91-cc-2696 
91 -CC-!?697 
91-cc-2699 
91-CC-2704 
91-cc-2705 

Chicago Assn. for Retarded Citizens 
Chicago Assn. for Retarded Citizens 
Chicago Assn. for Retarded Citizens 
Chicago Assn. for Retarded Citizens 
Chicago Assn. for Retarded Citizens 
Micro Age Computer Stores 
Temco Machinery, Inc. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Lipschuk, Harold, M.D. 
Marquette Welding & Steel Supply 
Lawrence Hall Youth Services 
Scheuerman, Fred 
Lawyers Cooperative Publishing Co. 
Illinois Bell 
Springfield Clinic 
AAP Mental Health Resources 
Sherwin Industries, Inc. 
Kimberly Quality Care d/b/a UHH Home 

Services Corp. 
Kimberly Quality Care d/b/a UHH Home 

Services Corp. 
Sasco Auto Supply 
Mitchell, Elizabeth 
West Side Mentally Retarded Children’s Aid 
General Services Administration 
Rainbow Ridge, Inc. 
Steam, Brian N., M.D. 
Pruitt, Katie 
Holiday Inn South 
Simons, Jack E., D.O. 
Cats Co. 
Cats Co. 
Outagamie County Dept. of Human Services 
Quast Air International 
Travel & Transport 
Atlas Travel of Springfield, Inc. 
Blare House, Inc. 
Riedel Environmental Services 
Wang Labs, Inc. 
Wang Labs, Inc. 

116.70 
11.58 
40.06 
10.21 
28.42 

510.00 
133.66 
11.79 
32.53 

141.00 
202.38 
113.75 
83.20 

387.45 
49.04 
33.98 

150.00 
352.15 

1,926.40 

2,267.36 
458.35 
221.34 
522.58 
170.52 

1,014.00 
110.00 

2,600.00 
127.20 
25.00 

452.00 
1.280.00 
1,561.50 

800.00 
446.00 
22.50 

8,464.16 
1,599.27 
256.00 

3,068.30 
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91-CC-2714 
91-CC-2715 
91-CC-2716 
91-CC-2717 
91-CC-2720 
91-CC-2721 
91-CC-2723 
91-CC-2725 
91-CC-2726 
91-CC-2727 
91-CC-2728 
91 -CC-2729 
91-CC-2730 
91-CC-2731 
91-CC-2732 
91-CC-2733 
91-CC-2737 
91-CC-2738 
91-CC-2739 
91-CC-2740 

91-CC-2741 
91-CC-2742 
91 -CC-2743 
91-CC-2744 
91-CC-2745 
91-CC-2746 
91-CC-2747 
91-CC-2748 
91 -CC-2749 
91-CC-2750 
91-CC-2751 
91-CC-2752 
91-CC-2753 
91-CC-2754 
91-CC-2755 
91-CC-2756 
91-CC-2757 
91-CC-2759 
91-CC-2761 
91-cc-2764 

Puritan Springs Water 
Reppin, Tim 
Colorado Boys Ranch Foundation 
Colorado Boys Ranch Foundation 
Kellum Employment Agency 
Kellum Employment Agency 
Anderson, Silas 0. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Alton Partnership d/b/a Holiday Inn Alton 
Wachowiak, Gregory A. 
Busy Beaver School 
Joliet Operating d/b/a Holiday Inn of Joliet 
Joliet Operating d/b/a Holiday Inn of Joliet 
American Nat’l Bank Trust #49223 for River 

Search Developmental Center, Inc. 
Western Illinois University 
Western Illinois University 
Western Illinois University 
Western Illinois University 
Western Illinois University 
Western Illinois University 
Western Illinois University 
Western Illinois University 
Western Illinois University 
Western Illinois University 
Western Illinois University 
Ushman Communications Co. 
Ushman Communications Co. 
Ushman Communications Co. 
Ushman Communications Co. 
Ushman Communications Co. 
Ushman Communications Co. 
Ushman Communications Co. 
Conlon-Collins Ford, Inc. 

Center 

149.50 
165.00 
210.67 
209.84 

3,082.75 
236.00 
540.08 
24.67 
22.59 
21.48 
24.67 
19.66 
30.83 
22.53 

178.79 
16.60 

450.00 
51.98 
48.59 

672.40 
1,971.00 

52.00 
42.00 

3.00 
812.75 
266.00 
605.50 
904.75 
210.00 
210.00 
904.74 
798.00 

7,910.00 
4,830.00 

109.08 
199.00 
172.00 
50.00 

3,340.00 
152.00 
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91-CC-2765 
91-02-2769 
91-CC-2770 
91-CC-2771 
91-CC-2772 
91-CC-2779 
91-CC-2781 
91-CC-2783 
91 -CC-2800 
91-CC-2801 
91 -CC-2802 
91-CC-2803 
91 -CC-2804 
91-CC-2805 
91 -CC-2806 
91-CC-2807 
91-CC-2808 
91-cc-2809 
91-CC-2810 
91-CC-2812 
91-CC-2813 
91-CC-2814 
91-CC-2815 
91-CC-2816 
91-CC-2817 
91-CC-2818 
91-cc-2819 
91-CC-2822 
91-cc-2823 
91-cc-2824 
91-cc-2825 
91-CC-2826 
91-CC-2827 
91-CC-2832 
91-cc-2833 
91-cc-2834 
91-cc-2835 
91-CC-2836 
91-CC-2837 
91-cc-2838 
91-cc-2840 

Tinley Park Mental Health Center 
St. Mary’s Hospital 
St. Mary’s Hospital 
St. Mary’s Hospital 
St. Mary’s Hospital 
White, Richard E., Ph.D. 
Illinois at Chicago, University of 
Illinois at Chicago, University of 
Atlas Travel 
Zekman, Theodore N. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Eastman Kodak Co. 
Eastman Kodak Co. 
Eastman Kodak Co. 
Eastman Kodak Co. 
Eastman Kodak Co. 
Eastman Kodak Co. 
Attachmate Corp. 
Stevenson Trust Properties 
Meystel, Inc. 
Willowglen Academy, Inc. 
Willowglen Academy, Inc. 
Willowglen Academy, Inc. 
Bremer, Catherine T. 
Computerland d/b/a Third Micro Venture 
McKeever Communications, Inc. 
McKeever Communications, Inc. 
McKeever Communications, Inc. 
Hershow, Ronald C., M.D. 
Robbins, Charles, Realtor 
Black Hawk College 

1,311.00 
915.00 
915.00 

1,815.25 
4,760.47 

995.63 
1,201.63 

300.00 
95.00 

111.00 
111.00 
183.00 
92.50 
30.00 
25.39 
44.10 
19.66 
34.24 
87.50 

103.00 
100.00 
100.00 

1,116.00 
375.00 
375.00 
100.00 
77.62 

671.69 
245.00 
714.23 

3,564.00 
3,888.00 

91.22 
665.14 
44.00 

499.00 
50.00 

1,500.00 
1,050.60 

212.50 

10,000.oi, 
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91-CC-2842 
91-CC-2843 
91-cc-2849 
91-cc-2850 

91-cc-2856 
91-CC-2857 
91-CC-2861 
91-CC-2872 
91-CC-2879 
91-cc-2880 
91-CC-2882 
91-cc-2891 
91-CC-2892 
91-CC-2893 
91-cc-2894 
91-CC-2895 
91-cc-2896 
91-CC-2897 
91-cc-2899 
91-CC-2900 
91-CC-2902 
91-CC-2907 
91-CC-2910 
91-CC-2911 
91-CC-2912 
91-CC-2913 
91-CC-2916 
91 -CC-2918 
91-CC-2920 
91-CC-2923 
91-CC-2924 
91-CC-2925 
91-CC-2926 
91-CC-2927 
91-CC-2928 
91 CC-2929 
91-CC-2933 

91-CC-2934 
91-CC-2935 

Decatur Ambulance Service, Inc. 
Champion Products, Inc. 
Illinois at Chicago, University of 
Michigan State Univ., Institute of Public 

Cabin, Ralph, M.D. 
Cabin, Ralph, M.D. 
Midwest Law Printing Co. 
Midwest Law Printing Co. 
Midwest Law Printing Co. 
Fisher Scientific Co. 
County Market #522 
Jurgens & Jurgens 
Martin, John 0. d/b/a Personal Service Co. 
Illinois, State of, Chapter of EAPA 
South Shore Hospital 
Kraus, Robert R., M.D., S.C. 
Snyder, PamelaKoast to Coast Travel 
Harwood Auto Supply CO. 
Westvaco Envelope Division 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Vari-Graphic, Inc. 
K s  Merchandise, Inc. 
Family Care Services 
Family Care Services 
Family Care Services 
South Shore Hospital 
Lawyers Cooperative Publishing, A Div. of 

Ward, Ronald 
Illinois Registry of Interpreters for the Deaf 

Utilities 

Thomson Legal Publishing, Inc. 

80.27 
2,776.44 

161.89 

285.00 
265.00 
175.00 
56.00 

576.03 
56.00 

176.64 
232.00 
265.00 

3,350.00 
90.00 
27.00 
20.00 

143.00 
1,180.99 

61.25 
374.00 
56.00 
380.00 
205.00 

1,OOO.00 
5,335.00 

764.00 
110.00 
150.00 
334.00 
840.00 
499.33 
118.48 

12,053.53 
10,581.60 
16,408.98 

19.00 

810.85 
67.00 

4,017.00 



386 

91-CC-2936 
91-CC-2938 
91-CC-2939 
91-CC-2941 

91-CC-2943 

91-CC-2947 

91-CC-2942 

91-CC-2945 

91-CC-2952 
91-CC-2953 
91-CC-2954 
91-CC-2955 
91-CC-2956 
91-CC-2959 
91-CC-2960 
91-CC-2966 

91-CC-2968 
91-CC-2969 

91-CC-2967 

91-CC-2973 
91-CC-2977 
91-CC-2978 
91-CC-2979 
91-CC-2980 
91-CC-2981 
91-CC-2982 
91-CC-2984 
91-CC-2985 
91-CC-2986 
91-CC-2987 
91-CC-2988 
91-CC-2989 
91-CC-2991 
91-CC-2992 
91-CC-2993 
91-CC-2995 
91-CC-29% 
91-CC-2997 
91-CC-3006 
91-CC-3007 
91-CC-3008 

Northeastern Illinois University 
Northeastern Illinois University 
Northeastern Illinois University 
St. James Hospital Medical Center 
Vasconcelles Engineering COT. 
Meystel, Inc. 
Holden, Cordon 
Sachdev, Sunil, M.D. 
Pitts, Joseph R. 
Association for Individual Development 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Office Supply, Inc. 
Peoria City-County Health Dept. 
Kemmerer Village, Inc. 
Bull HN Information Systems 
Hennessey-Forrestal Illinois, Inc. 
Pitney Bowes, Inc. 
Goodyear Tire & Rubber Co. 
Goodyear Tire & Rubber Co. 
Goodyear Tire & Rubber Co. 
Goodyear Tire & Rubber Co. 
Goodyear Tire & Rubber Co. 
Goodyear Tire & Rubber Co. 
Goodyear Tire & Rubber Co. 
Goodyear Tire & Rubber Co. 
Goodyear Tire & Rubber Co. 
Goodyear Tire 81 Rubber Co. 
Goodyear Tire & Rubber Co. 
Jenkins, Ronald D. 
Harrison, Steven J. 
Ray Graham Association 
Northern Illinois University 
Cincinnati Bell Information Systems, Inc. 
Oxford University Press 
Premiere Page 
Adirondack Direct 
Set Environmental, Inc. 
Moore, John Beck 
Roosevelt University 

1,018.50 
436.00 

2,632.00 
505.68 
195.29 

7,544.28 
3,870.00 

681.00 
24.47 

2,679.19 
212.00 

3,042.00 
1,543.00 

46.95 
1,810.00 

703.60 
4,080.00 
1,176.00 
9,271.32 

40.53 
146.74 
86.80 

138.84 
116.40 
132.46 
83.32 

363.10 
147.00 
145.27 
246.15 
500.00 

1,358.82 
1,397.21 
5,656.00 
1,686.75 

46.95 
113.78 

2,630.00 
4,345.00 

612.00 
3,500.00 



387 

91-cc-3009 
91-cc-3010 
91-cc-3011 
91-CC-3012 
91-CC-3013 
91-CC-3014 
91-CC-3015 
91-CC-3016 
91-cc-3024 
91-CC-3037 
91-cc-3038 

91-CC-3039 
91-cc-3040 
91-cc-3041 
91-CC-3042 
91-cc-3043 
91-cc-3044 
91-cc-3061 
91-cc-3063 
91-cc-3066 
91-cc-3067 
91-cc-3068 
91-cc-3069 
91-CC-3070 
91-cc-3071 
91-CC-3072 
91-CC-3073 
91-CC-3074 
91-CC-3075 
91-CC-3076 
91-cc-3077 
91-CC-3078 
91-CC-3079 
91-cc-3080 
91-cc-3081 
91-CC-3082 
91-cc-308.3 
91-cc-3084 
91-cc-3085 
91-cc-3086 

Eiland, Debra A. 
Perez, Jose A. 
McCann, William A., & Associates, Inc. 
McCann, William A., & Associates, Inc. 
McCann, William A., & Associates, Inc. 
McCann, William A., & Associates, Inc. 
Farinella, Yolanda 
Riverside Medical Center 
Eastern nlini Electric Cooperative 
Shay Health Care Services 
Southern Illinois Collegiate Common 

Koller, Bob, Dodge Co. 
Remarkable Products, Inc. 
Rock Valley College 
Brown, Anthony L., M.D. 
United Airlines, Inc. 
Illini Supply, Inc. 
Konrad, Horst R., M.D. 
Marina City Manna 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 

Market 

448.00 
632.00 

3,000.00 
3,000.00 
3,000.00 
3,000.00 

63.12 
956.23 
864.67 
69.38 

5,000.00 
214.72 
15.95 

5,049.00 
72.75 

430.00 
47.10 
85.20 
70.80 

675.00 
450.00 
449.00 
825.00 
600.00 
825.00 
225.00 
898.00 
150.00 
525.00 
600.00 
449.00 
898.00 
300.00 
886.00 
898.00 
600.00 
449.00 
525.00 
675.00 
300.00 
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91-CC-3087 
91-cc-3088 
91-cc-3089 
91-cc-3090 
91-cc-3091 
91-CC-3092 
91-CC-3093 
91-cc-3094 
91-CC-3095 
91-cc-3096 
91-cc-3097 
91-cc-3098 
91-cc-3099 
91-CC-3100 
91-CC-3101 
91-CC-3102 
91-CC-3103 
91-CC-3104 
91-CC-3105 
91-CC-3106 
91-CC-3107 
91-CC-3108 
91-CC-3109 
91-CC-3110 
91-CC-3111 
91-CC-3112 
91-CC-3113 
91-CC-3114 
91-CC-3115 
91-CC-3117 
91-CC-3118 
91-CC-3119 
91-CC-3120 
91-CC-3121 
91-CC-3122 
91-CC-3123 
91-CC-3124 
91-CC-3125 
91-CC-3126 
91-CC-3127 
91-CC-3128 

Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
Chicago State University 
ZBM, Inc. 
Triton College 
Watts Copy Systems, Inc. 
Northeastern Illinois University 
Northeastern Illinois University 
Northeastern Illinois University 
Northeastern Illinois University 
Northeastern Illinois University 
Prins, Richard J. 
Memorial Medical Center 
Ray Graham Association 
Ward, Lula 

675.00 
898.00 
600.00 
300.00 
300.00 
825.00 
825.00 
225.00 
449.00 
825.00 
886.00 
60.00 
300.00 
300.00 
600.00 
150.00 
443.00 
225.00 
825.00 

* 600.00 
525.00 
600.00 
300.00 
300.00 
600.00 
300.00 
300.00 
898.00 
825.00 
345.00 
135.12 

1,565.50 
643.50 

2,414.40 
366.00 

1,260.50 
2,563.79 

179.77 
4,791.94 

400.00 
228.71 
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91-CC-3129 
91-CC-3131 
91-CC-3135 
91-CC-3136 
91-CC-3137 
91-CC-3140 
91-CC-3141 
91-CC-3142 
91-CC-3143 
91-CC-3144 
91-CC-3146 
91-CC-3147 
91-CC-3148 
91-CC-3149 
91-CC-3154 
91-CC-3155 
91-CC-3156 
91-CC-3157 
91-CC-3158 
91-CC-3159 
91-CC-3160 
91-CC-3162 
91-CC-3164 
91 -CC-3166 
91-CC-3167 
91-CC-3169 
91-CC-3171 
91-CC-3172 
91-CC-3173 
91-CC-3174 
91-CC-3175 
91-CC-3178 
91-CC-3185 
91-CC-3188 
91-CC-3194 
91-CC-3200 
91-CC-3203 
91-CC-3204 
91-CC-3205 
91-CC-3206 
91-CC-3207 

McKinley, Ada S., Community Services, Inc. 
Illinois State University 
Dept. of Professional Regulation 
Dept. of Professional Regulation 
Dept. of Professional Regulation 
Community Home Services Plus, Inc. 
Community Home Services Plus, Inc. 
Community Home Services Plus, Inc. 
Lab Line Instruments 
Illinois, University of 
Browning-Ferris Industries of Illinois 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Caldwell, Geraldine 
Gurevich, Boris, M.D. 
Marshall Supply Co. 
Weckbach, Robert, D.C. 
Maximoff, Boris Semion 
Project Oz 
Project Oz 
Orchard Village 
Midwest Petroleum Co. 
Walker, Daniel 
Graduate School, USDA 
Communitech, Inc. 
Cats Co. 
Ambulance Service 
Ambulance Service 
Ambulance Service 
Ambulance Service 
Continental Airlines 
Xerox Corp. 
Southern Illinois University 
Southern Illinois University 
St. Mary’s Hospital 
Community Home Services Plus, Inc. 
Community Home Services Plus, Inc. 
Community Home Services Plus, Inc. 
Community Home Services Plus, Inc. 
Human Service Center 

8,202.00 
525.00 
82.14 
71.40 

157.00 
536.20 
80.00 
46.00 
92.08 

40,144.37 ~ 

46.49 
532.00 

1,814.00 
17.50 
600.00 
60.00 

162.20 
25.00 

460.58 
2,000.00 
2,492.75 

980.25 
17.81 

450.00 
275.00 
49.01 

157.18 
23.96 
19.31 
30.00 
19.66 
75.00 

300.00 
2,590.49 

646.65 
164.20 
151.36 
42.00 
39.00 

102.00 
1,645.00 
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91-CC-3210 
91-CC-3215 
91-CC-3216 
91-cc-3219 
91-CC-3224 
91-CC-3225 
91-CC-3227 
91-CC-3228 

91-CC-3230 
91-CC-3231 
91-CC-3232 
91-CC-3233 
91-CC-3234 
91-CC-3239 
91-CC-3244 
91-CC-3245 
91-CC-3247 
91-CC-3248 
91-CC-3251 
91-CC-3252 
91-CC-3253 
91-CC-3254 
91-CC-3255 
91-CC-3256 
91-CC-3257 
91-CC-3265 
91-CC-3270 
91-CC-3275 
91-CC-3280 
91-CC-3281 
91-CC-3283 
91 -CC-3288 
91-CC-3293 
91-CC-3294 
91 -CC-3295 

91-CC-3296 
91-CC-3298 
91-CC-3299 
91-cc-3300 

Midwest Family Resource Assoc. Ltd. 
Wood River Township Hospital 
Meade, James C. 
Community Home Services Plus, Inc. 
Great Lakes Psychological Services 
Dubose, Ellen 
Fisher Scientific Co. 
Maryville Academy (Archdiocesan Camping 

Program) 
Balll, Mary L. 
Community Home Services Plus, Inc. 
Community Home Services Plus, Inc. 
Smith, James C. 
Richmont Hotel 
Black, F. Joseph, Sheriff of Rock County 
Bass Bottled Gas Co. 
Office Organizers, Inc. 
Instrumentation Specialties, Inc. 
Ace Sign Co. 
Illinois, University of, at Chicago 
Illinois, University of, at Chicago 
Illinois, University of, at Chicago 
Stanton Equipment Co. 
Rice Tire Service, Jnc. 
Easter Seal Society 
Coronet Dodge-Jeep-Eagle, Inc. 
Fletcher-Reinhardt Co. 
St. James Hospital Medical Center 
Agles, Jim, Chevrolet Geo 
GTE Telecom Marketing Corp. 
GTE Telecom Marketing Corp. 
GTE Telecom Marketing Corp. 
Video Monitoring Services of America 
Carleton of Oak Park 
Goodyear Tire & Rubber Co. 
Shapiro, Yury, M.D., California-Devon 

Brown, Anthony L., M.D. 
security Link 
Security Link 
Security Link 

Medical Center 

6,517.40 
129.80 
48.00 
19.00 

512.50 
70.00 

973.00 

226.20 
167.50 
64.00 
41 .OO 
48.00 

112.40 
83.50 

190.00 
255.80 

5,808.00 
266.45 

1,062.00 
2,728.00 

496.00 
239.36 
67.75 

m.OO 
45.00 

1,939.00 
106.20 
291.18 

1,511.64 
444.85 

6,000.00 
105.00 
300.00 

3,974.16 

520.00 
25.00 

104.00 
104.00 
104.00 
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91-CC-3305 

91-cc-3306 

91-CC-3307 
91-cc-3308 
91-cc-3311 
91-CC-3315 
91-CC-3321 
91-cc-3322 
91-cc-3323 
91-cc-3326 
91-cc-3328 
91-CC-3329 
91-CC-3335 
91-cc-3336 
91-cc-3338 
91-cc-3340 
91-cc-3343 
91-CC-3347 
91-cc-3355 
91-cc-3358 
91-cc-3360 
91-CC-3362 
91-cc-3365 
91-cc-3368 

91-CC-3370 
91-CC-3372 
91-CC-3373 
91-CC-3375 
91-cc-3377 
91-CC-3378 
91-cc-3383 

91-cc-3384 
91-cc-3386 
91-cc-3388 
91-cc-3390 
91-cc-3391 
91-cc-3395 

Kimberly Quality Care d/b/a UHH Home 

Kimberly Quality Care d/b/a UHH Home 

Association for Individual Development 
Chicago State University 
Kuipers Sales Co. 
Word Perfect Corp. 
Idea Courier 
St. Coletta School 
St. Coletta School 
London, Jeffrey L. 
Brown, William C., Co. Publishers 
General Electric Co. 
United Airlines, Inc. 
Payne, Audrey 
Lewandowski, Rose M. 
Migan- Electric Co. 
Plumbers Supply 'Co. 
Helping People Cope, Ltd. 
Alvords Office Supply 
Hope School 
Hope School 
Lawson Products, Inc. 
Neher Electric Supply, Inc. 
Podolsky & Assoc., Ltd. as Agent for Benefi- 

cial Owners Pershing Princeton Properties 
Morin, Candy R. 
Pedersen GMC 
Riedel Environmental Services 
Murata Business Systems, Inc. 
Management Education Services 
Digital Corp. 
Southern Illinois University, Board of 

Trustees 
Weese, John F. 
Bedding Experts 
Foster, Jerry D. 
Sullivan Reporting Co. 
Sullivan Reporting Co. 
Black & Co. 

Services Corp. 

Services Corp. 

61.92 

266.00 
1,021.56 

600.00 
132.56 
141.00 
513.69 
634.64 
24.00 

100.00 
69.47 

927.00 
715.00 

1,501.13 
289.48 

3,190.00 
160.99 

2,024.50 
41.30 

2,991.68 
15,007.36 

83.41 
27.48 

13,974.19 
282.96 
263.14 

4,101.84 
69.00 

177.00 
2,281.48 

200.00 
194.31 
200.00 
167.63 
288.55 
59.00 

163.20 
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91-cc-3396 
91-cc-3397 
91-CC-3398 
91-cc-3399 
91-cc-3400 
91-cc-3401 
91-CC-3403 
91-cc-3404 
91-cc-3409 
91-cc-3410 
91-cc-3411 
91-CC-3412 
91-CC-3414 
91-CC-3415 
91-CC-3416 
91-cc-3419 
91-CC-3421 
91-CC-3422 
91 -cc-3423 
91-cc-3424 
91-CC-3436 

91-CC-3437 

91-cc-3438 

91-cc-3440 
91-CC-3446 
91-CC-3447 
91-CC-3451 
91-CC-3452 
91-cc-3453 
91-CC-3457 
91-CC-3459 
91-CC-3460 
91-CC-3461 
91-CC-3463 
91-CC-3465 

91 -CC-3466 

United Airlines 
Ramada Renaissance Hotel 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Biggers, Jerry, Chevrolet, Inc. 
Biggers, Jerry, Chevrolet, Inc. 
Lanier Worldwide, Inc. 
Lanier Worldwide, Inc. 
Lanier Worldwide, Inc. 
National Ass’n. of State Mental Retardation 
University Private Practice 
National Psychopharmacology Lab, Inc. 
National Psychopharmacology Lab, Inc. 
Sheraton Inn 
Wiley Office Equipment Co. 
Joliet Office Supply Company 
Joliet Office Supply Company 
Joliet Office Supply Company 
Illinois Bell Communications, a Division 

of Ameritech Information System 
Illinois Bell Communications, a Division 

of Ameritech Information System 
Illinois Bell Communications, a Division 

of Ameritech Information System 
Virginia Commonwealth University 
Stevens, Jim 
Hinckley & Schmitt 
Chicago Youth Centers 
Chicago Youth Centers 
Chicago Youth Centers 
Pitney Bowes, Inc. 
Golembeck Reporting Service 
Lakeland Radiologists 
Peoria County Service Co. 
Northwest Security Services 
Kimberly Quality Care d/b/a ,UHH Home 

Kimberly Quality Care d/b/a UHH Home 
Services Corp. 

Services Corp. 

684.00 
140.36 
15.00 

270.00 
1,120.00 

306.00 
64,201.00 
64,201.00 

561.92 
156.28 
131.17 

I 40.00 
190.00 
41.25 
41.25 

137.50 
150.00 
56.70 
12.75 

102.97 

66,919.00 

19,487.10 

6,690.40 
41.85 
70.00 

1,357.18 
6,595.00 

677.50 
271.26 
. 15.00 
91.50 
35.00 
7.44 

200.00 

185.76 

582.00 
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91-CC-3470 
91-CC-3477 
91-cc-3480 

91-CC-3482 
91-cc-3488 
91-CC-3489 
91-cc-3490 
91-CC-3492 
91-CC-3493 
91-cc-3496 
91-CC-3497 
91-CC-3498 
91-cc-3500 
91-cc-3501 
91-CC-3502 
91-CC-3503 
91-CC-3505 
91-CC-3508 
91-cc-3509 
91-CC-3516 
91-cc-3522 
91-cc-3525 
91-cc-3530 
91-cc-3531 
91-cc-3533 
91-cc-3541 
91-CC-3542 
91-cc-3543 
91-cc-3544 
91-CC-3545 
91-CC-3546 
91-CC-3547 
91-cc-3549 
91-cc-3551 
91-CC-3552 
91-cc-3556 
91-cc-3558 
91-cc-3569 
91-cc-3577 
91-CC-3578 

Gestetner Corp. 
Delphi Body Works, Inc. 
Kimberly Quality Care d/b/a UHH Home 

Services Corp. 
McClendone, Doris M. 
Telemedx Corp. 
Kimberly Quality Care of Rockford 
Kimberly Quality Care of Rockford 
Kimberly Quality Care of Rockford 
Kimberly Quality Care of Rockford 
Kimberly Quality Care of Rockford 
Kimberly Quality Care of Rockford 
Kimberly Quality Care of Rockford 
Kimberly Quality Care of Rockford 
Kimberly Quality Care of Rockford 
Weiskopf, Inc. 
Office Organizers, Inc. 
1-70 Sales & Leasing, Inc. 
4227 K-Mart 
M&MCo. 
Royal Hotel of Carbondale, Inc. 
Hinckley & Schmitt 
Illinois State University 
Thomas, Larry K. 
Graham, Craig E. 
Ramada Hotel-Mt. Vernon 
Bearing Headquarters Co. 
Great Lakes Psychological Services 
General Communications Services, Inc. 
Rugen, Michael E. 
Habilitative Systems, Inc. 
Habilitative Systems, Inc. 
Kronos 
Hastings Lake YMCA Camps 
Solecki, Roman T., M.D. 
United Charities 
Miller, Herman 
Thomson, Catherine 
Kroger Company 
Ameritech Mobile 
Ameritech Mobile 

158.83 
524.44 

1,333.00 
90.00 
64.49 

122.68 
124.88 
44.00 

125.37 
394.00 
213.00 
59.80 

105.00 
40.77 

264.32 
892.44 

13,701.50 
444.35 

4,635.17 
44.00 

477.56 
518.70 
165.00 
165.00 
103.09 

7.24 
805.00 
75.00 

290.72 
1,425.00 

18,705.41 
46.47 

150.00 
308.34 
56.17 

1,598.87 
250.00 
200.00 
490.00 

3,686.20 



91-cc-3581 
91-CC-3586 
91-CC-3593 
91-CC-3598 
91-cc-3600 
91-cc-3601 
91-CC-3602 
91-CC-3607 
91-cc-3610 
91-CC-3614 
91-CC-3618 
91-cc-3619 
92-CC-ooO3 
92-CC-OOO4 
92-CC-ooO5 
92-CC-0019 
92-CC-0020 
92-CC-0024 
92-CC-0027 
92-CC-0028 
92-CC-0029 
92-CC-0030 
92-CC-0045 
92-CC-0046 
92-CC-0051 
92-CC-0052 
92-CC-0056 
92-CC-OO60 
92-CC-0063 
92-CC-0064 
92-CC-0067 
92-CC-0068 
92-CC-0070 
92-CC-0071 
92-CC-0072 
92-CC-0073 
92-CC-0074 
92-CC-0075 
92-CC-0076 
92-CC-0077 
92-CC-0078 
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Volid, Sandra 
Warner, Dr. john, Hospital 
Dixon, City of, Water Department 
Stiles Office Equipment, Inc. 
Continental Resources, Inc. 
Easter Seal Foundation & Lekotek Center 
Morice, Debra 
Systems Evaluation & Analysis Group, Inc. 
Olsson Roofing Co. 
Cottages Conference Resort 
Illinois Growth Enterprises 
Illinois Growth Enterprises 
Sesser, City of 
American Society on Aging 
Lutheran General Hospital 
Micropower Connecting Point 
Family Resource Center 
Knight-Ridder Financial of America 
Will County Center for Community Concerns 
Illinois, University of, Hospital 
Illinois, University of, Hospital 
Illinois, University of, Hospital 
DuPage County Health Department 
DuPage County Health Department 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Aunt Martha’s Youth Service Center, Inc. 
Lake Development, Ltd. 
Lake Development, Ltd. 
Dee Supply Co. 
Englewood Health Services, Inc. 
Public Pension Fund 1-1983 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
Clinical Psychology Program 
Lee, T.S., Anesthesia, S.C. 

270.00 
315.90 
55.82 
23.50 

426.00 
5,399.00 

570.00 
2,053.68 

245.00 
1,394.00 
6,832.50 

20,257.50 
1,693.00 

570.00 
2,000.00 

119.00 
1,236.30 

849.00 
15,968.34 

673.16 
284.64 

7,084.23 
9,341.54 
1,604.00 

24.00 
1,170.00 

200.00 
2,099.75 

37,867.83 
25,917.72 

357.07 
2,686.45 
1,626.23 

245.00 
170.00 
245.00 
278.75 
155.00 
177.50 
470.00 
75.20 
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92-CC-0084 
92-CC-0085 
92-CC-0087 
92-cc-oos8 
92-CC-0093 
92-CC-0097 
92-cc-0098 
92-CC-0099 
92-CC-0100 
92-CC-0101 
92-CC-0103 
92-cc-0106 
92-CC-0108 
92-CC-0109 
92-CC-0111 
92-CC-0121 
92-cc-0122 
92-CC-0123 
92-CC-0124 
92-CC-0125 
92-CC-0127 
92-CC-0128 
92-CC-0134 
92-CC-0136 
92-CC-0137 
92-CC-0140 
92-CC-0142 
92-CC-0144 
92-CC-0146 
92-CC-0147 
92-CC-0148 
92-CC-0149 
92-CC-0151 
92-CC-0159 
92-CC-0160 
92-CC-0178 
92-CC-0179 
92-CC-0188 
92-CC-0191 
92-CC-0192 
92-CC-0195 

Wal-Mart Store #01-1454 
Village of Arlington Heights 
Eastern Illinois University 
Eastman Kodak Co. 
Little City Foundation 
Capitol Plaza 
Capitol Plaza 
Lutheran Child & Family Services of Illinois 
Lutheran Child & Family Services of Illinois 
Lutheran Child & Family Services of Illinois 
Lutheran Child & Family Services of Illinois 
Willowglen Academy, Inc. 
Eades, Frances Beth 
Pulitzer Lerner Newspapers 
Day-Timers, Inc. 
Wojtas, V. j., D.C. 
Lutheran Child & Family Services of Illinois 
Vandenberg Ambulance, Inc. 
Vandenberg Ambulance, Inc. 
Temco Machinery, Inc. 
PC Electric Co. 
Duhig, john 
Lanier Worldwide, Inc. 
Rockford Assoc. Pathology, Ltd. 
HHM Emergency Services 

Bjork, Eric J. 
Motorola, Inc. 
Minolta Corp. 
Hickman, Larry B., Sr. 
Riverside Radiologists, S.C. 
Mead Data Central, Inc. 
Thornhill, Josephine B. 
Wright Marketing, Inc. 
Barnhart, W. W. 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Uniforms to You & Co. 
Chicago Association for Retarded Citizens 
Neurology Associates, Ltd. 
Odele, Emmanuel 0. 

K-Mart COV. #3367 

1 
201.53 
824.00 
300.00 I 

495.17 
45,890.76 

35.00 
35.00 

735.00 
1,550.00 

982.42 
7,648.00 
4,955.37 

590.40 
180.00 
22.48 
25.00 

250.00 
104.00 
351.00 
277.00 
191.59 
76.60 

283.20 
39.50 

403.00 
561.28 
225.00 

12,293.60 
4,271.50 

209.56 
43.77 

1,457.45 
150.00 

2,892.00 
567.00 
591.68 
467.84 
198.71 
46.00 

190.40 
530.00 
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92-CC-0202 
92-CC-0203 
92-CC-0207 
92-CC-0211 
92-CC-0213 
92-CC-0214 
92-CC-0215 
92-CC-0216 
92-CC-0220 
92-CC-0226 
92-CC-0227 
92-CC-0228 
92-CC-0230 
92-CC-0232 
92-CC-0233 
92-CC-0240 
92-CC-0241 
92-CC-0242 
92-CC-0244 
92-CC-0249 
92-CC-0260 
92-CC-0262 
92-CC-0263 
92-CC-0266 
92-CC-0267 
92-CC-0268 
92-CC-0273 
92-CC-0274 
92-CC-0275 
92-CC-0276 
92-CC-0277 
92-CC-0281 
92-CC-0285 
92-CC-0286 
92-CC-0287 
92-CC-0291 
92-CC-0292 
92-CC -0293 
92-CC-0294 
92-CC-0295 
92-CC-0296 

Prairie State College 
Bluinberg Construction Co. 
Interventions 
Goodyear Tire & Rubber Co. 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Atkinson, Carolyn J., Ph.D. 
Savin Corp. 
Family Counseling Service 
Community Hospital 
Medcentre Laboratories 
Riverside Publishing Co. 
Paladines, Francisco 
Rosenkoetter, Richard H. 
Rosenkoetter, Richard H. 
Rosenkoetter, Richard H. 
Rosenkoetter, Richard H. 
Koonce-Hayes 
Montano, Adrian 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Blankenship Auto Body 
Amtrak Railroad 
Sexauer Plumbing Repair Products 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Gay, Patricia 
Henson Robinson Co. 
Leasetec Corp. 
Cats Co. 
Cats Co. 
Thresholds, The 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 

525.00 
95.05 

14,000.00 
79.41 
54.00 
51.00 
38.00 
34.00 

145.00 
525.00 
640.00 

1,643.68 
56.75 

3,011.03 
1,750.00 

248.21 
60.00 

293.00 
63.00 

489.28 
30.00 

154.80 
34.40 

276.60 
264.00 
652.29 

3,456.00 
1,817.00 
4,443.00 

153.30 
4,339.00 

564.47 
347.00 
539.00 

16,120.59 
5.00 

135.00 
23.00 
8.00 

23.00 
25.00 



92-CC-0298 
92-CC-0300 
92-CC-0301 
92-CC-0302 
92-CC-0303 
92-CC-0304 
92-CC-0305 
92-CC-0306 
92-CC-0307 
92-CC-0308 
92-CC-0310 
92-CC-0311 
92-CC-0312 
92-CC-0313 
92-CC-0318 
92-CC-0319 
92-CC-0320 
92-CC-0327 
92-CC-0328 
92-CC-0337 
92-CC-0339 
92-CC-0340 
92-CC-0341 
92-CC-0342 
92-CC-0343 
92-CC-0345 
92-CC-0346 
92-CC-0347 
92-CC-0348 
92-CC-0349 
92-CC-0351 
92-CC-0354 
92-CC-0355 
92-CC-0358 
92-CC-0361 
92-CC-0362 
92-CC-0365 
92-CC-0366 
92-CC-0367 
92-CC-0368 
92-CC-0369 
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Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Illinois Valley Electric Cooperative, Inc. 
G & S Foundry & Mfg. Co. 
Best Western Inn of Chicago 
North Suburban Clinic 
Jewish Children’s Bureau of Chicago 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Chicago Assn. for Retarded Citizens 
Hinckley & Schmitt 
Painter, Fred W. 
West Publishing Co. 
G & H Electric Motors, Inc. 
HHM Emergency Services 
Novy, Mark A. 
Florentino, Marin 
Hadson Gas Systems, Inc. 
General Motors Corp. Truck & Coach Div. 
General Motors Corp. Truck & Coach Div. 
General Motors Corp. Truck & Coach Div. 
ALKO Automotive 

38.00 
16.00 
16.00 
25.00 
8.00 

134.00 
6.00 

32.00 
43.00 
48.00 
9.00 

46.00 
145.00 
58.00 

181.27 
280.00 
488.24 
296.40 

1,262.77 
87.50 
22.53 
24.67 
21.49 
30.20 
85.00 
21.09 
24.67 
23.96 

1,077.80 
149.52 
15.71 

470.50 
272.49 
22.30 
30.00 
60.00 

2,162.56 
21,475.00 
15,550.00 
22,099.00 

54.80 



92-CC-0371 
92-CC-0372 
92-CC-0374 
92-CC-04oO 
92-CC-0406 
92-CC-0407 
92-cc-0409 
92-CC-0459 
92-cc-0461 
92-CC-0464 
92-CC-0484 
92-CC-0487 
92-CC-0492 
92-CC-0508 
92-CC-0509 
92-CC-0510 
92-CC-0511 
92-CC-0514 
92-CC-0517 
92-CC-0523 
92-CC-0528 
92-CC-0531 
92-CC-0541 
92-CC-0543 
92-cc-0544 
92-CC-0547 
92-CC-0548 
92-CC-0561 
92-CC-0569 
92-CC-0598 
92-CC-0603 
92-CC-0614 
92-CC-0617 
92-CC-0618 
92-CC-0620 
92-CC-0621 
92-CC-0637 
92-CC-0638 
92-CC-0639 
92-cc-0640 
92-cc-0641 
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Motorola, Inc. 
Motorola, Inc. 
Motorola, Inc. 
Canon U.S.A. 
MCI Telecommunications, Inc. 
Contel of Illinois d/b/a GTE Illinois 
Keyes, Eric I. 
Sartore, Marilyn A. 
Star Detective & Security Agency, Inc. 
Creditors Discount & Audit 
Advances Business Systems 
Lutheran Social Services of Illinois 
River Anesthesia Group of Illinois 
Lutheran Child & Family Services of Illinois 
Center for Rehabilitation & Training 
Corporate Health Resource Center 
Zalken, Byron M. 
Cook County Adult Probation Dept. 
Western Illinois University 
Manpower Temporary Services 
Belleville News Democrat 
Browning Ferris Industries 
Lutheran Social Services of Illinois 
Iowa-Illinois Gas & Electric Co. 
Barkat, Sufel H. 
Bell & Howell Co. 
Rogers, Thomas 
Zaczek, Nancy M. 
Quilty, Jennifer 
Newberiy, Michael 
Lynch Ford 
Hillside Auto Body 
Savin Corp. 
St. John’s Hospital 
Tolan, Mark E. 
Modern Business Systems, Inc. 
Security Link 
A.B. Dick Products Co. 
Byles, Gloria 
Rocvale Children’s Home 
Rowale Children’s Home 

1,542.00 
435.00 

1,891.22 
234.86 

2,953.12 
98.00 

900.56 
80.00 

3,748.80 
94.06 

210.38 
4,653.88 

442.00 
628.05 

6,576.90 
108.00 
145.95 

2,599.77 
213.00 

4,546.23 
95.04 

270.00 
438.00 

1,497.76 
660.00 
627.52 

5,000.00 
58.30 
36.00 

952.06 
1,967.87 
2,652.06 

136.75 
1,011.45 

932.68 
1,145.07 

25.00 
369.15 
326.88 
749.87 
138.27 



92-CC-0652 
92-CC-0656 
92-CC-0660 
92-CC-0661 
92-CC-0662 
92-CC-0664 
92-CC-0684 
92-CC-0685 
92-CC-0691 
92-CC-0702 
92-CC-0713 
92-CC-0718 
92-CC-0720 
92-CC-0721 
92-CC-0722 
92-CC-0730 
92-CC-0732 
92-CC-0735 
92-CC-0736 
92-CC-0737 
92-CC-0740 
92-CC-0741 
92-CC-0743 
92-CC-0748 
92-CC-0760 
92-CC-0762 
92-CC-0763 
92-CC-0764 
92-CC-0766 
92-CC-0770 
92-CC-0774 
92-CC-0775 
92-CC-0777 
92-CC-0813 
92-CC-0814 
92-CC-0817 
92-CC-0818 
92-CC-0820 
92-CC-0827 

92-CC-0831 
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Cook County Adult Probation Dept. 
Chicago Hospitals, University of 
Hyde Park Career Academy 
Illinois State University 
Triton College 
O’Connell, Eleanor 
McHenry County College 
IBM Corp. 
Menconi, Lino J. 
Kidwatch Plus 
DePaul University 
Public Furniture Co. 
Jackson, Brenda 
Jackson, Brenda 
Stine, Scott A. 
Ottawa Assoc. d/b/a Ottawa Inn 
Brantley, Francis L. 
Seldon, Marcus C. 
Englewood High School 
Morris Hospital 
American Planning Assoc. 
Dent, James 
Santa Teresita Child Development Center 
Epach, C.F. 
Peterson, James E. 
Green, Angel 
St. Vincent Community Living Facility 
Zimmerman Real Estate Group, Ltd. 
Virco Mfg. Corp. 
Meystel, Inc. 
Scott, Robert B., Ocularists, Ltd: 
Tenth Street True Value Hardware 
Ogle County Recorder 
Mandel, Lipton & Stevenson Ltd. 
Mandel, Lipton & Stevenson Ltd. 
Northern Illinois University 
Illinois, University of 
Illinois, University of 

53.67 
2,128.00 

105.00 
1,800.00 

370.00 
170.00 
201.00 

10,979.00 
25.75 

344.00 
18,799.90 

324.00 
251.76 
72.72 

500.00 
310.75 
119.28 
92.88 
223.00 
328.50 
283.43 
160.96 

4,943.34 
24.98 
87.60 

1,016.92 
118.38 

2,750.00 
614.75 
830.00 
700.00 
40.41 
16.00 

3,151.00 
691.00 

1,133.36 
1,475.86 

132.18 
Ottawa Assoc. d/b/a/ Ottawa Inn (Paid under claim 

92:CC-0730) 
Voltolina, E., M.D. 840.00 



92-CC-0832 
92-CC-0842 
92-CC-0843 
92-CC-0844 
92-CC-0845 
92-cc-0846 
92-CC-0848 
92-CC-0849 
92-CC-0852 
92-CC-0853 
92-CC-0868 

92-CC-0875 
92-CC-0880 
92-CC-0882 
92-CC-0883 
92-CC-0884 
92-CC-0885 
92-CC-0886 
92-CC-0889 
92-CC-0893 
92-CC-0894 
92-CC-0896 
92-CC-0899 
92-CC-09oO 
92-CC-0901 
92-CC-0902 
92-CC-0905 
92-CC-0906 
92-CC-0908 
92-CC-0909 
92-CC-0914 
92-CC-0915 
92-CC-0916 
92-CC-0918 
92-CC-0919 
92-CC-0920 

92-CC-0922 
92-CC-0923 
92-CC-0926 
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Caldwell, Dorothy 
Flink Co. 
Flink Co. 
Flink Co. 
Flink Co. 
Flink Co. 
Pagliai, Bruno J. 
Savin Corp. 
Wayne County Clerk 
Wayne County Clerk 
Community Workshop & Training Center, 

University Inn 
Harris, Deborah 
Britton, Pamela A. 
Edgar County Children’s Home 
Nepomuceno, Cesar F. 
Med-Cor 
Kerasiotis, Nick 
DiNuzzo, Gin0 & Helen 
Abilities Center of Goodwill Industries, Inc. 
McBride, Amy L. 
Illinois Bell Telephone Co. 
Illinois Bell Telephone Co. 
Illinois Bell Telephone Co. 
Illinois Bell Telephone Co. 
Illinois Bell Telephone Co. 
Cobb, John S. 
Cobb, John S. 
Cobb, John S. 
Amtrak 
Kennedy-King College 
Kennedy-King College 
Scribcor, Inc. Agents 
Shutt, Melvyn D. 
Madoch, Robert J. 
Southwest Industries d/b/a Anderson 

Elevator 
Peerless Fence 
Complete Care Systems, Inc. 
Macias, Eleanor C. 

Inc. 

470.00 
13,693.00 
9,874.00 

13,194.00 
5,586.00 
8,910.00 

175.05 
436.00 

16.00 
64.00 

3,153.64 
55.50 
360.00 

3,171.00 
1,192.86 . 

56.00 
20.00 

134.24 
6,112.77 
4,951.00 
1,OOO.00 
4,842.69 

667.85 
107.18 
593.54 
195.28 

215.88 
73.16 
60.00 
22.00 
45.00 

5,314.15 
50.40 

255.30 

i36.24 

4,275.18 
6,545.55 

561.62 
1,023.77 
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92-CC-0929 
92-CC-0933 
92-CC-0934 
92-CC-0935 
92-CC-0936 
92-CC-0937 
92-CC-0945 
92-CC-0946 
92-CC-0947 
92-CC-0949 
92-CC-0950 
92-CC-0960 
92-CC-0962 
92-CC-0963 
92-CC-0964 
92-CC-0967 
92-CC-0968 

92-CC-0975 
92-CC-0977 
92-CC-0978 
92-CC-0979 
92-CC-0980 
92-CC-0981 
92-CC-0983 
92-CC-0986 
92-CC-0987 
92-CC-0988 
92-CC-0989 
92-CC-0990 
92-CC-0991 

92-CC-0992 
92-CC-0993 
92-CC-0994 
92-CC-0996 
92-CC-lo00 
92-CC-1001 
92-CC- 1002 
92-CC-1003 
92-CC-1004 

IBM Corp. 
Burris, Shirley M. 
Burris, Shirley M. 
Flink Co. 
Flink Co. 
Flink Co. 
Arena Distributing Co. 
Airco Gas & Gear 
Airco Gas & Gear 
Orchard Village 
Anina Travel Service, Inc. 
Public Pension Fund 1-1983 
Proven Products, Inc. 
Professional Nurses Bureau 
Chicago Urban Day School 
St. James Hospital 
Lutheran Child & Family Services of 

Davis, Mamie 
Omni Manufacturing, Inc. 
Sanders, Rosemary 
Sanders, Rosemary 
Visible Computer Supply C o p .  
Coal City C.U.S.D. #1 
Abilities Center of Goodwill Industries, Inc. 
Garner, Wilhelmina 
Martin, David 
Mack, Gary 
Virco Mfg. Corp. 
Anthony Supply Co. 
Lake County Society for Human Develop- 

Sangamon State University 
Jensen, Andrea T. 
M & M Orthopaedics, Ltd. 
United Airlines, Inc. 
United Developmental Services 
Holiday Inn-Morris 
United Airlines, Inc. 
Brown, Anthony L., M.D. 
Wil-Freds Construction, Inc. 

Illinois 

ment 

29,229.00 
329.88 I 
329.88 

13,602.00 
15,869.00 
12,908.00 

112.50 
16.00 
28.00 

787.26 
93.00 

2,303.71 
3,445.75 

312.00 
15.00 

118.80 

I 

279.00 
110.00 

4,200.00 
83.24 

135.84 
52.73 
66.00 

1,252.35 
401.82 
90.00 

. 630.50 
385.50 

1,469.00 

268.74 
100.00 
91.00 
10.00 

349.00 
3,202.29 

142.70 
735.00 
150.35 

48,648.42 
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92-CC-1009 
92-CC-1012 
92-CC-1013 
92-CC-1014 
92-CC- 10 17 
92-CC-1020 
92-CC-1026 
92-CC-1027 
92-CC-1034 
92-CC-1036 
92-CC-1037 
92-CC-1039 
92-CC-1040 
92-CC-1041 
92-CC-1043 
92-CC-1046 
92-CC-1049 
92-CC-1050 
92-CC- 1052 
92-CC-1055 
92-CC- 1056 

92-CC-1064 
92-CC-1066 
92-CC-1069 
92-CC-1070 
92-CC-1073 
92-CC-1074 
92-CC-1075 
92-CC- 1076 
92-CC-1080 
92-CC-1088 
92-CC-1091 
92-CC-1100 
92-CC-1102 
92-CC-1105 
92-CC-1117 
92-CC-1118 
92-CC-1120 
92-CC-1121 
92-CC-1124 

Wright, Ronnald L. 
Jewel Food Stores, Inc. 
Jewel Food Stores, Inc. 
Woodard, Willa 
Sager, Patricia 
Radiologists of Grundy County 
Youth Guidance 
Center for Rehabilitation & Training 
Farley, Michael T. 
Reid, Andrew 
Reid, Andrew . 
Music Center of the North Shore 
Music Center of the North Shore 
Help at Home, Inc. 
Illinois Correctional Industries 
Neurology Associates, Ltd. 
Bergman, S.A., Inc. 
Wells Fargo Alarm Services 
Landes, Max M. 
Britton, Joyce S. 
DuPage County Environmental Concerns 

Zimmer, Marianne 
Opportunity House, Inc. 
Sbordone, Sharon 
Gueyikian, Berj A., M.D., S.C. 
Booker, Christella 
David, Christine 
St. James Hospital Medical Center 
Rubloff Inc. 
Illinois at Chicago, University of 
Neenah Foundry Co. 
Salvation Army Family Service Div. 
Olmos, Jorge A., M.D. 
West Side Tractor Sales Co. 
Johnson, F.P., M.D., Ltd. 
Moore Business Forms 
Schweisheimer, William F. ' 

Eastman Kodak Co. 
Motorola, Inc. 
Chicago, University of 

Dept. 

213.60 
15.00 

149.43 
22.08 

400.00 
81 .OO 

190.12 
519.17 
30.00 

250.00 
250.00 
117.00 
171.00 

2,432.41 
647.50 
175.00 
23.07 

405.00 
78.07 

1,172.75 

457.95 
193.20 
494.68 
760.72 
65.00 

1,OOO.00 
91.68 

2,567.96 
7,582.64 
2,722.15 

138.00 
361.00 
520.00 
42.84 

375.00 
22,155.00 
2,480.00 

130.00 
621.50 

1,166.66 
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92-CC-1131 
92-CC-1136 
92-CC-1139 
92-CC-1141 
92-CC-1160 
92-CC-1183 
92-CC-1184 
92-CC-1185 
92-CC-1186 
92-CC-1187 
92-CC-1188 
92-CC-1189 
92-CC-1190 
92-CC-1191 
92-CC- 1192 
92-CC-1193 
92-CC-1194 
92-CC-1204 
92-CC-1207 
92-CC- 1208 
92-CC-1211 
92-CC-1212 
92-CC-1218 
92-CC-1220 
92-CC-1221 
92-CC-1223 
92-CC-1224 
92-CC-1241 
92-CC-1242 

92-CC-1244 
92-CC-1245 
92-CC-1249 
92-CC-1255 

92-CC-1258 
92-CC-1264 
92-CC- 1266 
92-CC-1267 
92-CC-1271 
92-CC-1279 

Mayhoe, Holly T. 
Weber, Mark R. 
Edwards-Johnson, Jennifer 
Nolan, Peter 
Hill, Riccardo 
Professional Nurses Bureau 
Professional Nurses Bureau 
Professional Nurses Bureau 
Professional Nurses Bureau 
Professional Nurses Bureau 
Professional Nurses Bureau 
Sefac Lift & Equipment Corp. 
Donaldson, Ron A. 
Glenkirk 
Glenkirk 
Glenkirk 
Rolm Co. 
Mima Management Institute 
Collins, Bertha K. 
Collins, Bertha K. 
Beck, John 
Gaylord Lockport Co. 
Children’s Advocacy Center 
Help at Home, Inc. 
Help at Home, Inc. 
IBM Corp. 
Ellis & Associates, Inc. 
Raciborski, Loraine F. 
Community & Economic Development 

Halm Electrical Contractors, Inc. 
Midwest Training Center/CLA 
Illinois Compressed Air Service, Inc. 
Marus Cardiology c/o Mary L. Klodnycky, 

Weisz, Reuben R., M.D., P.C. 
Lucas, Jetaun R. 
Canon, U S A .  
Carpenter, Addo 
Ando, Tadao & Sets 
Little City Foundation 

Assn. 

M.D. 

166.00 
221.25 
101.76 
159.60 
24.80 

632.80 
632.80 

1,249.78 
791 .OO 
703.99 
340.13 

1,312.00 
90.24 

50,169.00 
5,468.00 

17,771.00 
11,163.80 
6,745.50 

181.28 
133.12 
18.09 

1,482.96 
438.75 

1,549.00 
710.00 

31,516.30 
398.91 
247.35 

25,140.30 
287.55 
150.00 
583.70 

3,090.00 
35.00 
50.00 

4,512.00 
305.20 
53.64 

785.85 
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92-CC-1280 

92-CC-1284 
92-CC-1282 

92-CC-1285 
92-CC-1288 
92-CC-1289 
92- CC- 1290 
92-CC-1291 
92-CC-1292 
92-CC-1293 
92-CC-1294 
92-CC-1297 
92-CC-1298 
92-CC-1299 
92-CC-1300 
92-CC-1302 
92-CC-1303 
92-CC- 1304 

92-CC-1305 
92-CC-1306 
92-CC-1307 
92-CC-1310 
92-CC- 131 1 
92-CC-1313 
92-CC-1315 
92-CC-1318 
92-CC-1320 
92-CC-1325 
92-CC-1326 
92-CC- 1335 
92-CC-1337 
92-CC-1338 
92-CC-1340 

92-CC-1343 
92-CC-1348 
92-CC-1349 
92-CC-1353 
92-CC-1354 
92-CC-1355 

Super 8 Lodge-South Springfield 
Prairie State College 
Lanier Worldwide, Inc. 
Schier, Leslie K., M.D. 
Carter Brothers Lumber Co. 
Barger, Robert 
Urbana Park District 
Eastman Kodak Co. 
Medcentre Laboratories 
Medcentre Laboratories 
Medcentre Laboratories 
Visiting Nurse Association 
Landgraf's, Ltd. 
Landgraf's, Ltd. 
Landgraf's, Ltd. 
Guerra, Lucy 
Service Dynamics 
Universal1 Welding Engineering Machine 

c o .  
Flink Co. 
Flink Co. 
Flink Co. 
Southern Illinois Book & Supply Co. 
City International Trucks, Inc. 
HPI International, Inc. 
AAA Rubber Stamp Co. 
Casual Male, Inc. 
J & L Supplies, Inc. 
Smith, George E. 
Regional Access & Mobilization Project 
Porter-Starke Services, Inc. 
Arlington Fastener Co. 
Baxter Scientific Products 
Goodyear Commercial Tire & Service 

YMCA Camp MacLean 
National Railroad Passenger Corp.-Amtrak 
McFarland, Ronald L. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 

Center 

1m.00 
82.00 

1,310.78 
55.00 
82.60 
94.00 

150.00 
1,07 1 .OO 

222.00 
289.00 
111.00 
133.40 
935.04 
848.25 

1,358.92 
362.48 

1,450.96 

2,123.75 
16,008.00 
15,407.00 
8,804.00 

119.00 
77.91 

122.50 
499.00 
99.88 

3,000.00 
12,817.15 
1,200.00 

200.00 
2,295.00 

343.00 

86.85 
250.00 
108.00 
450.00 
25.08 
34.00 
21.81 



92-CC- 1356 
92-CC- 1357 
92-CC-1358 
92-CC- 1359 
92-CC-1360 
92-CC-1361 
92-CC-1362 
92-CC- 1363 
92-CC-1364 
92-CC- 1365 
92-CC-1366 
92-CC-1367 
92-CC-1368 
92-CC- 1371 
92-CC-1372 
92-CC- 1373 
92-CC- 1374 
92-CC-1381 
92-CC-1387 
92-CC-1389 
92-CC-1391 
92-CC-1398 
92-CC- 1399 
92-CC-1414 
92-CC-1415 
92-CC-1416 
92-CC-1417 
92-CC-1418 
92-CC-1420 
92-CC-1421 
92-CC-1423 
92-CC-1424 
92-CC-1435 
92-CC-1436 
92-CC-1442 
92-CC-1451 
92-CC- 1455 
92-CC-1461 
92-CC- 1462 
92-CC-1463 
92-CC-1464 
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Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Rucker, Fred 
Barger, Robert 
Memorial Hospital 
Wal-Mart Stores, Inc. 
Welsch Red-E-Mix, Inc. 
Eichenauer Services, Inc. 
Hughes, Sarah L. 
Habilitative Systems, Inc. 
Fredriksen ik Sons Fire Equipment Co. 
Bradfield’s Computer Supply 
Baker, Rosa 
Osborne, Elaine M. 
Fox Software 
Children’s Health Center S.C. 
YMCA of Metropolitan Chicago/SW YMCA 
City Chevrolet Buick Geo 
Illinois at Chicago, University of 
Illinois at Chicago, University of 
Illinois at Chicago, University of 
Illinois at Chicago, University of 

35.00 
21.33 
25.83 
25.08 
25.08 
25.83 
38.42 
25.83 
22.31 
22.08 
44.06 
32.03 
25.08 
24.56 
78.75 
25.08 

352.57 
140.92 
120.00 
151.92 
608.02 
72.80 

141.00 
22.50 

122.62 
225.87 
425.26 
379.00 

9,900.00 
214.22 
105.00 
80.65 

293.00 
407.00 
423.00 

24,416.54 
15.00 
65.00 
45.00 
45.00 
40.00 
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92-CC-1472 
92-CC-1474 
92-cc-1480 
92-CC-1482 
92-CC-1487 
92-CC- 1490 
92-CC-1491 
92-CC-1495 
92-CC-1497 
92-CC-1499 
92-cc-1501 
92-CC-1504 
92-CC-1513 
92-CC-1514 
92-CC-1523 
92-CC-1524 
92-CC-1531 
92-cc-1533 
92-cc-1534 
92-CC-1535 
92-CC-1536 
92-CC-1537 
92-CC-1538 
92-CC- 1539 
92-CC-1540 
92-cc-1541 
92-CC-1542 
92-CC-1543 
92-cc-1544 
92-cc-1553 

92-cc-1554 

92-cc-1560 
92-CC-1562 
92-CC-1568 
92-CC-1571 
92-CC-1577 
92-cc-1606 
92-cc-1607 
92-cc-1608 

Jacltura, Paul 
South Suburban Special Recreation Assn. 
Wiley Office Equipment Co. 
Moms, Robert, College 
CAP Gemini America 
Plum Valley Landscaping 
Plum Valley Landscaping 
Clifton House 
Hinckley & Schmitt 
Chuprevich, Joseph W., D.O. 
VMC, Inc. 
IBM Corp. 
Lynch, Thomas E. 
Terra Aqua, Inc. 
Professional Nurses Bureau 
Professional Nurses Bureau 
Chicago Assn. for Retarded Citizens 
Phelan, Sandra Fontanez 
United Cerebral Palsy of Will County 
United Cerebral Palsy of Will County 
United Cerebral Palsy of Will County 
United Cerebral Palsy of Will County 
United Cerebral Palsy of Will County 
United Cerebral Palsy of Will County 
United Cerebral Palsy of Will County 
United Cerebral Palsy of Will County 
United Cerebral Palsy of Will County 
United Cerebral Palsy of Will County 
United Cerebral Palsy of Will County 
Evergreen Park Elementary School District 

Evergreen Park Elementary School District 

Digital Equipment Corp. 
Gil, Chaya 
Gil, Chaya 
Laughary, Nora 
Dean, Jay W. 
Ingalls Memorial Hospital 
Barnett, Odessa 
St. Mary’s Hospital 

124 

124 

114.66 
326.00 

47,226.32 
138,937.00 
10,212.50 
14,978.90 
1,411.50 

375.00 
15.96 
13.00 

3,197.56 
3,780.00 

550.00 
9,326.00 

10,144.57 
27,803.65 

1,046.10 
300.00 
634.23 
715.14 
634.23 
634.23 
634.23 
634.23 
634.23 
634.23 
274.05 
634.23 
911.40 

44.25 

44.25 
1,435.57 

34.50 
45.86 
8.88 

57.48 
301.40 
300.00 

1,758.10 
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92-CC-1610 
92-CC-1611 
92-CC-1612 
92-CC-1613 
92-CC-1614 
92-CC-1615 
92-CC-1617 
92-CC-1624 
92-CC-1625 
92-CC-1630 
92-CC-1631 
92-CC-1633 
92-CC-1640 
92-CC-1641 
92-CC-1643 
92-CC-1665 
92-CC-1669 

92-CC-1670 

92-CC-1690 

92-CC-1695 
92-CC- 1707 
92-CC-1716 
92-CC-1717 
92-CC-1729 
92-CC- 1734 
92-CC-1740 
92-CC-1747 
92-CC-1748 
92-CC-1759 
92-CC-1760 
92-CC-1761 
92-CC-1765 
92-CC-1772 
92-CC-1789 
92-CC-1790 
92-CC- 1793 
92-CC-1806 
92-CC- 1807 

St. Mary’s Hospital 
St. Mary’s Hospital 
St. Mary’s Hospital 
St. Mary’s Hospital 
St. Mary’s Hospital 
St. Mary’s Hospital 
Trimble Navigation 
Safety-Kleen 
White, Bryan G. 
Humbles, Earnestine S. 
American Taxi Dispatch, Inc. 
Genoa Business Forms, Inc. 
Illinois Valley Community Hospital 
Illinois Valley Community Hospital 
Rockford Gastroenterology Assoc. 
Dart, Thomas J. 
Family Care Services of Metropolitan 

Family Care Services of Metropolitan 

Community College Dist. #508, Board of 

Schaffrick, Janice 
St. Joseph Hospital 
Robert’s Foods, Inc. 
Illinois Valley Community Hospital 
Accurate Reporting Co. 
Xerox Corp. 
Mid Central Community Action, Inc. 
Fink, Wayne H. 
English, Robert J. 
Cook, Robert H. 
Cook, Robert H. 
HHM Emergency Services 
Citiwaste, Inc. 
Hernas, Diane 
Pans, Joseph J. 
Paris, Joseph J. 
Help at Home, Inc. 
Unimar, Inc. 
Eby-Brown Co. of Joliet, Inc. 

Chicago 

Chicago 

Trustees of 

15.41 
39.79 
35.66 
32.66 

153.81 
31.80 

29,585.00 
267.00 
187.00 
36.50 

1,196.80 
618.94 
44.00 

326.27 
47.00 
66.65 

469.84 

261.30 

69.00 
35.35 

210.50 
33.84 
82.11 

168.00 
251.96 

24,044.80 
1,316.00 

482.16 
339.01 
163.41 
215.00 
150.00 

1,385.66 
1,074.32 

62.05 
334.00 

3,574.00 
184.86 



92-CC-1809 
92-CC-1810 
92-CC-1811 
92-CC-1815 
92-CC-1818 
92-CC-1819 
92-CC-1822 
92-CC-1828 
92-CC-1829 
92-CC-1838 
92-CC-1839 
92-CC-1840 
92-CC-1845 
92-CC-1850 
92-CC-1860 
92-CC- 1865 
92-CC-1873 
92-CC-1940 
92-CC-1995 
92-CC-1996 
92-CC-2000 
92-CC-2001 
92-CC-2002 
92-CC-2004 
92-CC-2006 
92-CC-2007 
92-CC-2048 
92-CC-2050 
92-CC-2061 
92-CC-2062 
92-CC-2075 
92-CC-2080 

92-CC-2090 
92-CC-2117 
92-CC-2131 

92-CC-2133 
92-CC-2138 
92-CC-2139 
92-CC-2141 
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Meyer, Cindy 
Accurate Reporting Co. 
Accurate Reporting Co. 
Wettengel, Joseph M. 
Torco Dodge, Inc. 
McGuire-Western Lumber Co. 
Visually Handicapped Managers of IL 
Lehigh Press Cadillac 
Posey, James 
Brookside Medical Group 
Xerox Corp.-Mse I 
Ivy Radiology 
Rolm Co. 
Victory Memorial Hospital 
Illinois at Chicago, University of 
James, Geneva 
Loyola Medical Practice Plan 
Greene, Robert B. 
Monahan, Joseph T. 
Thompson, T. L., & Assoc., Inc. 
Wiscarz, Thomas 
Wiseman, Tracey 
Panio, Paschal J., M.D. 
Northern Contracting, Inc. 
American Hotel Register Co. 
McCann, William A., & Associates, Inc. 
Midwest Professional Reporting 
Marianjoy Rehabilitation Hospital & Clinics 
George Alarm Co. 
George Alarm Co. 
Friendly Chevrolet, Inc. 
Lake County Health Dept.-Mental Health 

Vulcan Materials Co. 
Greater Joliet Transportation Co. 
Q Media Co-Paging, Inc. d/b/a Premiere 

Northern Illinois Gas Co. 
Swim Store, Inc. 
D’Escoto, Inc. 
Cherry, Juliet 

Div. 

Page 

625.00 
476.80 
69.00 

3,400.00 
196.43 
577.50 

2,673.32 
28,278.90 
4,216.00 

52.00 
321.00 
25.50 

7,815.00 
1,675.69 

60.00 
45.00 
35.00 

362.00 
501.20 
551.23 
161.60 
174.25 
975.00 

3,160.00 
98.50 

2,250.00 
242.00 

1o,OoO.00 
59.50 

150.00 
140.17 

13,152.00 
1,104.05 

20.00 

60,624.25 
1,311.02 

18,000.00 
1,077.65 
1,124.16 
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92-CC-2144 
92-CC-2148 
92-CC-2150 
92-CC-2151 
92-CC-2156 
92-CC-2159 
92-CC-2160 
92-CC-2161 
92-CC-2172 
92-CC-2174 
92-CC-2181 
92-CC-2187 
92-CC-2195 
92-CC-2196 
92-CC-2197 
92-CC-2198 
92-CC-2199 
92-CC-2208 
92-CC-2244 
92-CC-2247 
92-CC-2248 
92-CC-2259 
92-CC-2268 
92-CC-2277 
92-CC-2282 
92-CC-2286 
92-CC-2294 
92-CC-2295 
92-CC-2297 
92-CC-2299 
92-CC-2313 
92-CC-2317 
92-CC-2318 
92-CC-2321 
92-CC-2322 
92-CC-2324 
92-CC-2329 
92-CC-2330 
92-CC-2331 
92-CC-2333 
92-CC-2334 

Help at Home, Inc. 
Help at Home, Inc. 
Help at Home, Inc. 
Help at Home, Inc. 
Karlicek, Steven J.  
Commerce Clearing House, Inc. 
Commerce Clearing House, Inc. 
Commerce Clearing House, Inc. 
McCorkle Court Reporters, Inc. 
Holy Family Hospital 
Bismarck Hotel 
McDonough Mechanical Services, Inc. 
Cote, Mario E., M.D. 
Cote, Mario E., M.D. 
Cote, Mario E., M.D. . 
Cote, Mario E., M.D. 
Cote, Mario E., M.D. 
Finkelstein, Gary, M.D. 
Unique Desserts, Inc. 
Washington, Michael 
Inn at University Village 
Heidelberg Eastern, Inc. 
Olsen, Donald A., Jr. 
Naal Plumbing & Heating Co. 
Marathon Oil Co. 
Schechtman, Judith, M.S.W. 
Tillman, James I. 
International Business Interiors 
Peoples Gas Co. 
O’Shea, Luanne S. 
Fontanez-Phelan, Sandra 
Xerox Corp. 
Morton Salt Co. 
Robert Morris College 
Neurology Associates, Ltd. 
Chicago Messenger Service 
Rosen, Merwin B., M.D. 
Illinois Valley Community College 
Rolm Co. 
Rolm Co. 
Rolm Co. 

185.00 
800.00 
133.00 
717.00 
30.00 

560.00 
1,743.10 
1,190.00 
1,154.10 

31.80 
116.90 
95.00 
72.03 
76.75 

318.50 
101.75 
120.07 
12.69 

135.00 
874.20 
475.00 
257.00 

1,oO0.00 
5,653.90 

17.20 
300.00 
292.80 
847.60 

4,119.93 
984.00 
500.00 
287.26 
240.00 

90,056.00 
650.00 

16.80 
173.74 
182.42 
647.46 

22,354.00 
5,550.00 

, 



92-CC-2356 
92-CC-2357 
92-CC-2,360 
92-CC-2368 
92-CC-2381 
92-CC-2382 
92-CC-2390 
92-CC-2403 
92-CC-2418 
92-CC-2419 
92-cc-2431 
92-CC-2433 
92-CC-2434 

92-CC-2444 
92-CC-2488 
92-CC-2499 
92-CC-2525 
92-CC-2529 
92-CC-2530 
92-CC-2593 
92-CC-2597 
92-CC-2609 
92-CC-2646 
92-CC-2714 
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Jackstadt, Renee L. 
IBM Corp. 
DePaul University 
Tepper Electric Supply Co. 
Tkalcevic, Neda, M.D., S.C. 
Schaefer Family Counseling 
Dalton, Rosetta 
Epstein, A., & Sons, Inc. 
Manpower Temporary Services 
Breckan, Louise A. 
St. James Hospital Medical Center 
Marycrest College 
East Central Illinois Area Agency on Aging, 

Advanced Drainage Systems 
BP Oil Co. 
Chicago Lung Association/MTC 
Berry, John Martin 
Pro-Tech Security Systems 
Knowles, Cornelius L. 
Centers for New Horizons, Inc. 
Centers for New Horizons, Inc. 
Zepeda, Samuel 
Reddy, V. Ramachandra, M.D. 
Circuit Court of Cook County 

Inc. 

39.60 
7,599.00 

66,263.95 
978.91 
223.00 
907.08 
250.00 

24,866.24 
214.50 
134.91 
271.00 

1,005.62 

252.00 
1,145.20 

84.26 
130.00 
120.04 

2,920.00 
119.60 

5,826.95 
6,671.57 
3,231.50 
300.00 

24,997.98 



STATE COMPTROLLER ACT 
REPLACEMENT WARRANTS 

FY 1992 

If the Comptroller refuses to draw and issue a 
replacement warrant, or if a warrant has been paid after 
one year from date of issuance, persons who would be 
entitled under 15 ILCS 405/10.10, formerly Ill. Rev. Stat. 
1989, ch. 15, par. 210.10, to request a replacement 
warrant may file an action in the Court of Claims for 
payment. 

89-CC-2251 
89-CC-3616 
89-CC-3617 
90-cc-0386 
90-cc-07% 
90-CC-0735 
90-CC-0736 
90-cc-0737 
90-CC-1701 
91-cc-1269 
91-cc-1270 

Russcol, Debra 
Madigan, Shirley R. 
Madigan, Shirley R. 
Halasz, Zoltan M. 
Kolls, Robert J. 
Pace, Christine E. 
Murphy, Brian J. 
Murphy, Brian J. 
Frank & Bhansali, M.D., Ltd. 
Swink, Harold E. 
Swink, Harold E. 

91-CC-1272 Swink, Harold E. 

91-CC-1272 Swink, Harold E. 

91-CC-1273 Swink, Harold E. 

91-CC-1274 Swink, Harold E. 

91-CC-1275 Swink, Harold E. ' 

91-CC-1276 Swink, Harold E. ' 

91-CC-1277 Swink, Harold E. 

$ !xi90 
306.00 
130.98 
70.17 
64.00 
40.30 
25.00 

364.59 
28.00 

7,577.96 
(Paid under claim 

91-cc-1269) 
(Paid under claim 

91-cc-1269) 
(Paid under claim 

91-cc-1269) 
(Paid under claim 

91-cc-1269) 
(Paid under claim 

91-cc-1269) 
(Paid under claim 

91-cc-1269) 
(Paid under claim 

91-CC- 1269) 
(Paid under claim 

91-cc-1269) 
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91-CC-1278 

91-CC-1279 

91-cc-1280 

91-CC-1281 

91-CC-1282 

91-cc-1283 

91-cc-1284 

91-cc-1285 

91-cc-1286 

91-CC-1657 
91-CC-1734 
91-CC-1775 
91-CC-2121 
91-CC-2200 
91-CC-2517 

91-cc-2596 
91-CC-2652 

91-CC-2657 
91-CC-2736 
91-CC-2776 
91-CC-2847 
91-CC-3036 

91-CC-3053 
91kC-3134 
91-CC-3151 
91-CC-3182 
91-CC-3183 
91-CC-3198 
91-CC-3199 
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Swink, Harold E. 

Swink, Harold E. 

Swink, Harold E. 

Swink, Harold E. 

Swink, Harold E. 

Swink, Harold E. 

Swink, Harold E. 

Swink, Harold E. 

Swink, Harold E. 

(Paid under claim 

(Paid under claim 
91-CC-1269) 

(Paid under claim 
91-CC-1269) 

(Paid under claim 
91-cc-1269) 

(Paid under claim 

(Paid under claim 
91-CC-1269) 

(Paid under claim 

(Paid under claim 

(Paid under claim 

91 -CC-1269) 

91-CC-1269) 

91 -CC-1269) 

91-CC-1269) 

91-CC-1269) 
Robotkay, Rene E. 
Knoll, Alfred G. & Shirlene 
Saucedo, Manuel & Judith C. 
Krull, Edward D. and Cheryl 
Ader, David L. and Mary 
Macon County Extension Executive 

Lange, Marvin E. & Wendy C. 
Northern Trust Co. as Trustee of Alma Pe- 

Dugas, Jeffery, M.D. 
Burns, Ora W., Sr. 
Haywood, Eunice M. 
Anderson, John E. 
Salzman, David A.; for the Estate of Mary 

S. S. Restaurant Corp. 
Lange, Dora L. 
Reese, Michael; Physicians & Surgeons, S.C. 
Bainter, Wayne & Marvin 
Bainter, Wayne & Marvin 
Sullivan, Jerry & Edith 
Jones, Robert William 

Council 

tersen Trust 

Russell 

22.52 
406.00 
252.00 
54.06 

2,124.07 

9,060.72 
184.37 

332.24 
45.00 

5,000.00 
10,650.00 

37.00 

233.52 
11,851.38 

52.00 
168.00 
100.00 

3.55 
22.73 
55.00 
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91-CC-3287 

91-CC-3327 

91-CC-3353 

91-cc-3385 
91-cc-3441 
91-cc-3444 
91-cc-3510 
91-CC-3512 
91-CC-3521 
91-cc-3550 
91-CC-3582 
92-CC-OOO2 
92-CC-OOO8 
92-CC-OOO9 
92-CC-0010 
92-CC-0032 
92-CC-0033 
92-CC-0034 

92-CC-0036 
92-CC-0038 
92-CC-0150 
92-CC-0152 
92-CC-0168 
92-CC-0174 
92-CC-0183 
92-CC-0193 
92-CC-0196 
92-CC-0197 
92-CC-0198 
92-CC-0210 
92-CC-0234 
92-CC-0235 
92-CC-0254 
92-CC-0325 
92-CC-0326 
92-CC-0375 

Parkside Human Services Corp. a/k/a Luth- 

First National Bank of Chicago; Exec. of the 

Northern Trust Bank of Fla., N.A. as Per- 

eran General Hospital, Inc. 

Estate of Ann K. Ronai, Dec’d. 

sonal Rep. of Estate of Raymond W. Ro- 
binson, Dec’d. 

Goodlow, Mary J. 
Ohl, Grant L. 
McKeague, Patricia L. 
Conger, Barbara A. 
Kodatt, Charles L. 
Lawless, Timothy J. 
Gainey, Brad A. & Diane K. 
Prosser, Terence G. & Ann H. 
Burke, Romana; by John J. Gearen 
Gintautas, John 
Mayes, Janet & Estate of Thomas Mayes 
Segura, Ignacio S. & Reyna 
Arlow, Elizabeth 
Arlow, Elizabeth 
Waller, Roman Dale & Fisher, Edward J., 

Clemis, Jack D., M.D. 
Edinger, Rosella 
Rice, Jesse E., Jr. 
Goyer, Evelyn R. 
St. Bernard Hospital 
Rhodes, Lemuel E. 
Henderson, Edward H. 
Kraft, Robert L. & Marlene S. 
Shoemaker, Michael 
Barr, Jack R. 
Checkerboard Grain Co. of Chicago, Inc. 
Levy, Elizabeth Levine & Mark A. 
Hidalgo, Michael & Eva 
Gilbert, James E. 
St. Bernard Hospital 
Shapiro, Robert Y. 
Baden, Jacob 
Ebeling, William & Joanne 

Attorney 

6,667.63 

139.68 

91.27 
88.82 
14.09 
56.49 
69.00 
25.00 
46.00 
91.00 

392.46 
2,544.00 

68.00 
2,337.00 

1.25.00 
24.96 
17.71 

750.72 
1,109.15 

129.00 
24.24 

208.46 
4,518.51 

800.00 
51.00 
21 .oo 
90.03 

216.00 
5,724.37 

72.94 
69.00 

247.95 
3,601.99 

30.75 
82.67 
15.46 
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92-CC-0396 
92-CC-0412 
92-CC-0424 
92-CC-0425 
92-CC-0426 
92-CC-0430 
92-CC-0431 
92-CC-0432 
92-CC-0433 
92-CC-0434 
92-CC-0450 
92-CC-0451 
92-CC-0452 
92-CC-0504 
92-CC-0505 
92-CC-0568 
92-CC-0610 
92-CC-0648 
92-CC-0649 
92-CC-0667 
92-CC-0727 

92-CC-0728 
92-CC-0778 
92-CC-0823 
92-CC-0824 
92-CC-0825 
92-CC-0833 
92-CC-0840 
92-CC-0841 
92-CC-0856 
92-CC-0865 
92-CC-0866 
92-CC-0867 
92-CC-0931 
92-CC-0932 
92-CC-0984 
92-CC-0985 
92-CC-1114 
92-CC-1116 
92-CC-1134 

Pebler, John A. 
Unibanc Trust Co. 
Marine Bank of Springfield 
Marine Bank of Springfield 
Marine Bank of Springfield 
Huber, J.M., Co. 
Huber, J.M., Co. 
Huher, J.M., Co. 
Huber, J.M., Co. 
Huber, J.M., Co. 
La Salle, County of 
Jones, Shirley 
Wozniak, Helen E. 
Adamitis, Karen Marie 
Freemon, Beauty 
Clinic in Altgeld, Inc., The 
Sanchez, Maria 
Parks, John E. & Barbara K. 
Sullivan, Jamie E. 
Monk, David 
Boyer, June I.; Exec. of Estate of Orval & 

Sharp, Ann B. & Hanauer, Jane B. 
Mathew, Mathew C., M.D., F.A.C.S. 
Peoria Harbor & Fleeting Service, Inc. 
Beavers, R. Scott, D.D.S. 
Kinderhook Village Treasurer 
Essex, Village of 
Sullivan Health Care Center 
Singer, James R. 
T. Rowe Price Services 
Ky, Anh, M.D. 
Quarles, Audrey A. 
Lovergine, Michael T. 
Redmon, Village of 
Burris, Shirley 
Baer, Dolores A. 
Fletcher, Kenneth L. 
Dutton, Brunella N. 
Kairys, Irena 
Gary-Wheaton Bank, N.A. 

Rosemarie Osburn 

18.06 
6,388.13 

124.23 
124.33 
175.00 
456.90 
566.95 

1,188.43 
1,926.63 
1,141.18 
2,596.10 

645.00 
61.69 
14.00 
88.00 

5,751.25 
291.82 
46.36 

471.00 
70.00 

75.00 
996.04 
12.65 

5,151.07 
3,609.83 

21 1.70 
304.96 

1,183.56 
19.76 

20,573.22 
5,117.65 

491.00 
25.04 

413.51 
329.88 
79.79 

168.04 
379.83 
896.46 

7,840.02 
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92-CC-1202 
92-CC-1278 
92-CC-1309 
92-CC-1352 
92-CC-1456 
92-CC-1584 
92-CC-1691 

92-CC-1713 
92-CC- 1788 
92-CC-1804 
92-CC-1805 
92-CC-2114 
92-CC-2115 
92-CC-2296 
92-CC-2325 
92-CC-2366 
92-CC-2392 
92-CC-2404 
92-CC-2429 
92-CC-2489 
92-CC-2492 
92-CC-2493 
92-CC-2494 
92-CC-2503 
92-CC-2507 
92-CC-2616 
92-CC-2664 
92-CC-2674 

Loyola Medical Practice Plan 
Grant, Dianna 
Becker, Donald L. & Katherine E. 
Robbins, John D.’ 
Rhone, Jewel 
Cisneros, Felix & Beatrice 
Naal, Albert D., Jr.; Exec. of Estate of Al- 

Rendon, Guadalupe & Nadine 
Olympic Controls Corp. 
Allen, Henry 
Siedenburg, Gerald L. & Carol 
Trejo, Elisandro & Guadalupe 
Kamen, Alec L. 
James Building Corp. 
Hayes, Bertha 
Juskevice, John A. & Mildred H. 
Johnson, Eldon A. & Ellen L. 
Craven, Judith Brenner 
Lemon, Sam & Inell 
Leeb, Gerald A. 
Leeb, Gerald A. 
Leeb, Gerald A. 
Jensen, James T. 
Sanchez, Juan M. & Carmen 
Alksnis, Joan M. 
Esche, Russell E. & Carol M. 
Libertyville, Village of 
Austin Radiology Associates, Ltd. 

bert C. Naal 

4,942.16 
58.80 
64.17 

583.33 
717.54 
175.00 

141.38 
134.00 

2,596.94 
42.50 

615.98 
51.00 

183.00 
3,033.09 

309.84 
49.75 

244.36 
25.62 
56.90 
22.00 
3.72 

50.00 
124.65 
21.49 
25.00 

168.00 
5,684.50 

298.07 



PRISONERS AND INMATES 
MISSING PROPERTY CLAIMS 

FY 1992 

The following list of cases consists of claims brought by 
prisoners and inmates of State correctional facilities 
against the State to recover the value of certain items of 
personal property of which they were allegedly possessed 
while incarcerated, but which were allegedly lost while 
the State was in possession thereof or for which the State 
was allegedly otherwise responsible. Consistent with the 
cases involving the same subject matter appearing in full 
in previous Court of Claims Reports, these claims were all 
decided based upon the theories of bailments, conver- 
sion, or negligence. Because of the volume, length, and 
general similarity of the opinions, the full texts of the 
opinions were not published, except for those claims 
which may have some precedential value. 

86-CC-0153 
86-CC-3230 
86-CC-3434 
87-CC-0330 
87-CC-0677 
87-CC-1656 
87-CC-3400 
87-CC4221 
'88-CC-0528 
88-CC-1087 
88-CC-4514 
89-CC-0163 
89-CC-2468 
89-CC-2811 
'89-CC-3807 
90-cc-0059 
90-CC-2898 
91XC-0205 

Jackson, Michael 
Woodruff, Donald 
Williams, Kirk 
Ware, Cleveland, Jr. 
Stephenson, Kenneth 
La Sumba, Yuba 
Gray, David A., Jr. 
Stephenson, Kenneth 
Booker, Samuel 
Nobles, Donald 
Novick, Seymour 
O'Vivion, David 
Chambers, Jeffrey L. 
Williams, David 
Hill, 'Michael 
Davis, Richard 
Doe, John 
Moore, James 

$ 81.84 
358.82 
250.00 
50.00 
78.29 

200.00 
65.99 

250.16 
100.00 
17.50 
29.52 

118.37 
50.00 
33.22 
35.00 
25.00 

100.00 
300.00 
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91-CC-0906 Hunter, Benjamin 
91-CC-1618 Peter, George, Jr. 
91-CC-2226 Hemphill, Kelvin 
92-CC-0153 Smith, Crawford L. 

25.00 
' 150.00 

50.00 
. 160.00 



STATE EMPLOYEES' BACK SALARY CASES 

FY 1992 

Where as a result of lapsed appropriation, miscalculation 
of overtime or vacation pay, service increase, or rein- 
statement following resignation, and so on, a State 
employee becomes entitled to back pay, the Court will 
enter an award for the amount due, and order the 
Comptroller to pay that sum, less amounts withheld 
properly for taxes and other necessary contributions, to 
the Claimant. 

88-CC-0984 Prando, Ted L. $300.00 
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REFUND CASES 

FY 1992 

The majority of the claims listed below arise from 
overpayments of license plate fees by senior citizens 
who are or were eligible for circuit breaker discounts by 
the Office of the Secretary of State. The remaining 
refunds are for overcharges or overpayments by or to 
various State agencies. 

89-CC-1719 
91-CC-1818 
91-cc-1961 
91-CC-2111 
91-CC-2318 
91-CC-2327 
91-cc-2328 
91-CC-2329 
91-cc-2330 
91-cc-2519 
91-cc-2520 
91-CC-2521 
91-cc-2522 
91-cc-2541 
91-cc-2555 
91-cc-2556 
91-CC-2582 
91-CC-2613 
91-CC-2703 
91-CC-2713 
91-CC-2767 
91-cc-2830 
91-cc-2831 
91-CC-2848 
91-cc-2855 
91-CC-2948 
91-CC-2949 
91-CC-2950 

Pickenpack, Van Dee 
Tarter, Stephen M. 
Mohai, Maria 
Stein, Donna L. 
Greiwe, Richard A. 
Pugh, Dennis 
Buczynski, Edward 
Perez, David 
Brown, Keon 
Yoshida, Akitomo 
Robertson, Elmertha J. 
Hamilton, Anthony G. 
Figueroa, Virginio 
Killian, Lori 
Verges, Paul T. 
Medley, Eugene I1 
Harazin, Michael J. 
Bonilla, Carmelo 
Johnson, Ronald W. 
Gascon, Jose M. 
Cole, Herbert & Polly 
Chmela, William D. 
Henson, Johnny D., Jr. 
Knaak, Douglas C. 
Tranchida, Kathleen 
Berkey, Tad R. 
Shubert, Kenneth S. 
Garbe, Cynthia A. 

$ 24.00 
48.00 
48.00 
50.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
15.00 
30.00 
30.00 
30.00 
30.00 
30.00 
60.00 
30.00 
48.00 
14.00 
30.00 
60.00 
30.00 
30.00 
60.00 
18.00 
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91-CC-2951 
91-CC-3005 
91-CC-3033 
91-CC-3055 
91-CC-3056 
91-CC-3057 
91-cc-3058 
91-CC-3059 
91-CC-3195 
91-CC-3196 
91-CC-3213 
91-CC-3214 
91-CC-3226 
91-CC-3240 
91-CC-3242 
91-CC-3250 
91-CC-3259 
91-CC-3274 
91-CC-3302 
91-CC-3316 
91-CC-3346 
91-CC-3352 
91-CC-3369 
91-CC-3387 
91-CC-3393 
91-CC-3402 
91-CC-3430 
91-cc-3433 
91-CC-3511 
91-CC-3524 
91-CC-3562 
91-CC-3584 
91-CC-3592 
91-cc-3603 
92-CC-OOO1 
92-CC-0043 
92-CC-0104 
92-CC-0139 
92-CC-0190 
92-CC-0208 
92-CC-0209 

Davis, Ricardo 
Tate, Curtis 
Hughes, Steve D. 
Lindner, George P. 
Moore, Marcia A. 
Clayton, Michael L. 
Daly, James A. 
Hildebrandt, Wendi L. 
Porter, Michael A. 
Sladcik, Eric R. 
Savitt, Martin B. 
Mulligan, Mike A. 
Waffird, Angela 
Rose, Lucas J. 
Sanek, Jeanne Marie 
Swanson, Sheila R. 
Habing, Dennis 
Hendron, James D. 
Feniandez, Joseph Jacob 
Demoss, Cheri 
Wash, Matthew C. 
Armstrong, Christine 
Hall, David M. 
Ackerman, Gene 
Cocker, Donald R., Jr. 
Kelly, Mary Beth 
Lopez, Cirilo 
Mullins, Matthew D. 
Freda, Paul J.  
McCee, C. Margaret 
Howe, Kevin James 
Speaks, Leslie J. 
Schneider, Harold D. 
Gonzalez, Mario 
Barton, Eligh J., Jr. 
Nelson, Kristin Ann Marie 
Clark, Rick G. 
Fath, Patricia 
Hill, Donald K. 
Murray, John 
Casey, Michael J. 

15.00 
60.00 
30.00 
30.00 
30.00 
60.00 
60.00 
30.00 
30.00 
60.00 
30.00 
30.00 
30.00 
15.00 
30.00 
60.00 
30.00 
15.00 
30.00 
30.00 
30.00 
30.00 
48.00 
35.50 
30.00 
30.00 
48.00 
30.00 
12.00 
48.00 
30.00 
30.00 
60.00 
30.00 
60.00 
30.00 
60.00 
48.00 
15.00 
30.00 
60.00 
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92-CC-0251 
92-CC-0259 
92-CC-0272 
92-CC-0413 
92-CC-0415 
92-CC-0417 
92-CC-0418 
92-CC-0438 
92-CC-0443 
92-CC-0453 
92-CC-0513 
92-CC-0527 
92-CC-0530 

92-CC-0571 
92-CC-0570 

92-CC-0599 
92-CC-06oO 
92-CC-0601 
92-CC-0611 
92-CC-0636 
92-CC-0689 
92-CC-0747 
92-CC-0822 
92-CC-0839 
92-CC-0860 
92-CC-0861 
92-CC-0862 
92-CC-0863 
92-CC-0973 
92-CC-1135 
92-CC-1283 
92-CC-1545 
92-CC-1551 
92-CC-1552 
92-CC-1582 
92-CC-1583 
92-CC-1660 
92-CC-1703 
92-CC-1714 
92-CC-1764 
92-CC-1787 

Thomson, Wayne D. 
Poynton, John H. 
Tucker, Alfonso 
Decker, Duane T. 
Basso, Kimberly M. 
Mosley, Gary L. 
Freeman, Darren 
Branklin, Chad 
Hoshowski, Marie 
Griffin, Roosevelt, Jr. 
Melendez, Michael 
Paoli, Ronald J. 
Unger, John J. 
Johnson, Trent 
Croke, James G. 
Mays, Danny L. 
Beabout, Kenneth 
Coronado, Roland 
Wallace, Kevin J. 
Eiler, Sheila M. 
Bobnock, Clyde W., Jr. 
Ortiz, Leonso Fraire 
Marini, Anthony G. 
Pate, Arthur D. 
Kern, Clarence 
Jackson, Eva M. 
Nasuta, Tom 
Biller, Winifred 
Boryczka, Elzbieta 
Miles, Greg B. 
Boyd, Ralph M. & Regania B. 
Callahan, Mark J. 
Bisland, Robert 
Hardin, Janice M. 
Eckert, Arthur R. & LaVerne 
Collins, Michael 
Cherry, Jacquenette 
Stepanek, Melissa M. 
Barnes, James M. 
Institute In Basic Life Principles 
Barrera, Joseph S. 

48.00 
15.00 
30.00 
30.00 
30.00 
60.00 
30.00 
30.00 
48.00 
60.00 
60.00 
60.00 
60.00 
30.00 
60.00 
30.00 

230.00 
48.00 
30.00 
75.00 
48.00 
60.00 
30.00 
60.00 

1,296.00 
24.00 
30.00 

437.00 
30.00 
30.00 
36.00 
30.00 
60.00 
30.00 
48.00 
30.00 
30.00 
30.00 
60.00 

662.00 
60.00 
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92-CC-1891 
92-CC- 1892 
92-CC-1992 
92-CC-2132 
92-CC-2169 
92-CC-2170 
92-CC-2192 
92-CC-2336 
92-CC-2342 
92-CC-2448 
92-CC-2455 
92-CC-2665 
92-CC-2688 

Ortiz, Edward, Sr. 
Graves, Cornelius I11 
Moscoso, Elizabeth 
Arnold, Alice L. 
United Parcel Service 
Barkas, Fotios 
Skor, Douglas 
Friedman, Fred F. 
Wright, Sidney 
Keosh, Richard M. 
Gronner, Bruce C. 
Collins, Deborah A. 
Sabour, George 

30.00 
30.00 
30.00 

3,575.00 
901.00 
48.00 
42.00 
30.00 
30.00 
30.00 
44.00 
30.00 
30.00 



PUBLIC AID MEDICAL VENDOR AWARDS 

FY 1992 

The decisions listed below involve claims filed by 
vendors seeking compensation for medical services 
rendered to persons eligible for medical assistance under 
programs administered by the Illinois Department of 
Public Aid. 

84-CC-2089 
84-cc-2090 

84-CC-2226 

84-CC-2227 

84-CC-2755 

84-CC-2756 

84-(36-2757 

84-CC-2785 

84-CC-2786 

84-cc-2800 

84-cc-2801 

84-cc-2843 

84-cc-2844 

84-66-2845 

84-CC-2846 

Rehabilitation Institute of Chicago 
Rehabilitation Institute of Chicago 

Rehabilitation Institute of Chicago 

Rehabilitation Institute of Chicago 

Rehabilitation Institute of Chicago 

Rehabilitation Institute of Chicago 

Rehabilitation Institute of Chicago 

Rehabilitation Institute of Chicago 

Rehabilitation Institute of Chicago 

Rehabilitation Institute of Chicago 

Rehabilitation Institute of Chicago 

Rehabilitation Institute of Chicago 

Rehabilitation Institute of Chicago 

Rehabilitation Institute of Chicago 

Rehabilitation Institute of Chicago 

$zSO,OOO.00 
(Paid under claim 

84-CC-2089) 
(Paid under claim 

(Paid under claim 

(Paid under claim 
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CRIME VICTIMS COMPENSATION ACT 

Where person is victim of violent crime as defined in the 
Act; has suffered pecuniary loss of $200.00 or more; 
notified and cooperated fully with law enforcement 
officials immediately after the crime; the victim and the 
assailant were not related and sharing the same 
household; the injury was not substantially attributable 
to the victim’s wrongful act or substantial provocation; 
and his claim was filed in the Court of Claims within one 
year of the date of injury, compensation is payable 
under the Act. 

OPINIONS PUBLISHED IN FULL 
FY 1992 

(No. 85-CV-1034-Claimant awarded $2,000.00.) 
In re APPLICATION OF FREDIA DOUGLAS 

Order filed May 18,1990. 
Opinion filed March 24,1992. 

FREDIA DOUGLAS, pro se, for Claimant. 

NEIL F. HARTICAN and ROLAND W. BURRIS, Attorneys 
General (JAMES MAHER and KAREN MCNAUGHT, Assistant 
Attorneys General, of counsel), for Respondent. 

C R I M E  VICTIMS COMPENSATION Am-basis for denial of claim-victim 
provokes or contributes to his injury or death. Section 80.1 of the Crime 
Victims Compensation Act provides that an award to a Claimant under the 
Act shall be reduced or denied according to the extent to which the victim’s 
acts provoked or contributed to his injury or death. 

SAME-violent crime-funeral expenses granted but chim for loss of 
support denied. Since the evidence left doubt as to the victim’s participation 
in illegal narcotics activity which may have caused his death, the possibility 
of his involvement could reduce, but not totally bar, his mother’s recovery 
under the Crime Victims Compensation Act, and she was therefore granted 
an award for funeral expenses while her loss of support claim was denied. 

* 432 
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ORDER 

MONTANA, C. J. I 
~ 

I 

I 
This claim arises out of an incident that occurred on 

November 16, 1984. Fredia Douglas, mother of the 
deceased victim, Clarence D. Stacker, seeks compensa- 
tion pursuant to the provisions of the Crime Victims 
Compensation Act, hereafter referred to as the Act. Ill. 
Rev. Stat. 1983, ch. 70, par. 71 et se9. 

1 

This Court has carefully considered the application 
for benefits submitted on April 17, 1985, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That on November 16, 1984, the victim was 
fatally shot by an offender who was known to him. The 
incident occurred on Parkview Road in Frank Holton 
State Park, Centerville, Illinois. Police investigation 
revealed that, prior to the incident, the victim had been 
involved in the use, possession and distribution of illegal 
narcotics. The victim was pronounced dead at the scene. 
The offender pled guilty to murder. 

2. That section 80.1 of the Act indicates factors used 
to determine entitlement to compensation. Specifically, 
section 80.l(d) of the Act states that an award shall be 
reduced or denied according to the extent to which the 
victim’s acts or conduct provoked or contributed to his 
injury or death, or to the extent to which any prior 
criminal conviction or conduct of the victim may have 
directly or indirectly contributed to the injury or death 
of the victim. 
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3. That it appears from the investigatory report and 
the police report that, prior to the incident, the victim 
had been involved in the use, possession and distribution 
of illegal narcotics. 

4. That the victim’s conduct contributed to his 
death to such an extent that the Claimant be denied 
entitlement to compensation. 

condition precedent for compensation under the Act. 

hereby, denied. 

5.  That this claim does not meet a required 

It is hereby ordered that this claim be, and is 

OPINION 

PATCHETT, J. 
Claimant comes to this Court seeking a rehearing 

after his claim w7as denied. Claimant’s cause arises out of 
an incident on November 16, 1984, in which her son, 
Clarence D. Stacker, was killed. As mother of the victim, 
Claimant seeks compensation for loss of support and 
funeral expenses under the Illinois Crime Victims 
Compensation Act, hereafter referred to as the Act. Ill. 
Rev. Stat. 1983, ch. 70, par. 71 etseq. 

The Court, in its order of May 18, 1990, found the 
following facts: 

1. That on November 16, 1984, the victim was 
fatally shot by an offender who was known to him. The 
incident occurred on Parkview Road in Frank Holton 
State Park, Centerville, Illinois. Police investigation 
revealed that, prior to the incident, the victim had been 
involved in the use, possession and distribution of illegal 
narcotics. The victim was pronounced dead at the scene. 
The offender pled guilty to murder. 
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2. That section 80.1 of the Act indicated factors 
used to determine entitlement to compensation. 
Specifically, section 80.l(d) of the Act states that an 
award shall be reduced or denied according to the 
extent to which the victim’s acts or conduct provoked or 
contributed to his injury or death, or to the extent to 
which any prior criminal conviction or conduct of the 
victim may have directly or indirectly contributed to the 
injury or death of the victim. 

3. That it appeared from the investigatory report 
and the police report that, prior to the incident, the 
victim had been involved in the use, possession and 
distribution of illegal narcotics. 

4. That the victim’s conduct contributed to his 
death to such an extent that the Claimant be denied 
entitlement to compensation. 

condition precedent for compensation under the Act. 

Pursuant to the Court of Claims Regulations, Claim- 
ant made a timely request for a formal hearing on May 
21, 1990, and said hearing was held on September 21, 
1990. Based on additional testimony presented at the 
hearing, the commissioner has found these additional 
facts: 

5. That this claim therefore did not meet a required 

1. That, according to the testimony of Fredia 
Douglas, Claimant, and Augustus Stacker, uncle of the 
deceased, the deceased did not participate in the use, 
possession and distribution of illegal narcotics. 

2. That, according to the testimony of both Ms. 
Douglas and Mr. Stacker, Fred Stacker was the cousin of 
Clarence Stacker, was with Clarence Stacker, and was 
also killed in the same incident as Clarence Stacker. 
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3. That, according to the testimony.of Ms. Douglas 
and Mr. Stacker, Fred Stacker was the only one of the 
two who participated in the use, possession and distribu- 
tion of illegal narcotics. 

4. That, according to the testimony of Ms. Douglas 
and Mr. Stacker, only Fred Stacker would have been 
involved in a transaction of any illegal narcotics on the 
evening. 

5. That the only evidence presented by the Attor- 
ney General’s Office at the hearing was hearsay evi- 
dence of five witnesses who indicated Clarence Stacker 
had been involved in the use, possession and distribution 
of illegal narcotics at some time prior to his death. 

6. The Attorney General’s office was unable to 
present any direct evidence that Clarence Stacker was 
participating in the use, possession or distribution of 
illegal narcotics at the time of his death, or in any 
manner, or at any time, prior to his death. 

Section 80.1 of the Act does prescribe that an award 
to a claimant under the Act shall be reduced or denied 
based on several criteria. Among these, section 80.l(d) 
indicates a victim’s actions which have “provoked or 
contributed to his injury or death, or the extent to which 
any prior criminal conviction or conduct of the victim 
may have directly or indirectly contributed to the death 
or injury of the victim.” This section has been used in 
several past cases as a ground for denying claims for 
compensation under the Act. 

In In re Application of Martinez (1983), 35 111. Ct. 
C1. 1029, the Court denied a claim for loss of support 
and funeral expenses as in the present case. In this case, 
the Court found that the victim was shot in “an exchange 
of gun fire.” (35 111. Ct. C1. 1029.) The Court also found 
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I 

I that the victim had been engaged in an argument with 
the defendant, and that this behavior led to the shooting 
which ended in the victim's death. 

In In re Application of Anaya (1981), 35 Ill. Ct. C1. 
540, the Court also denied a claim for compensation 
under the Act for the death of a victim who was not 
engaged in contributory behavior at the time of his 
death. In this case, the victim had beaten his killer during 
an incident prior to the killing. The Court found that 
despite the lapse in time between the beating of the 
killer by the victim and the death of the victim by 
shooting, the victim had still contributed to his own 
death in such a manner as to bar the claimant's recovery, 
per section 80.1 (d) . 

I 
I 
I 

1 

In this case there is no evidence that Clarence 
Stacker had been involved in any illegal activity at the 
time of his death, other than possibly being the one who 
initially provided the transportation for Fred Stacker. 
Additionally, there was little evidence presented that 
Clarence Stacker had been involved in past illegal activ- 
ities regarding illegal narcotics, other than the hearsay 
evidence offered by the Attorney General's office. 

A further indication of Clarence Stacker's non- 
involvement in any illegal activity at the time of his 
death is that the killer, James Harris, was sentenced to 20 
years for the death of Clarence Stacker, and received no 
sentence at all for the death of Fred Stacker, despite 
having pled guilty to killing both. In addition, the 
Attorney General's investigatory report contains little 
that was not presented by the Attorney General's office 
at the hearing. 

As a result of these facts, it appears that there is at 
least some doubt as to the involvement of Clarence 
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Stacker in any illegal activity which may have been the 
cause of his death. While this possible involvement should 
be taken into consideration in reducing the amount of 
Claimant’s award per section 80.l(d), it would appear to be 
inequitable to allow it to operate as a total bar. In light of 
these facts and the application of the cases noted above, it 
is ordered that the Claimant be awarded her claim for fu- 
neral expenses in the amount of $2,000.00, but that her 
claim for loss of support be denied. 

(No. 85-CV-1088-Claimant awarded $15,000.00.) 
In re APPLICATION OF SETUKO M. COBB 

Opinion filed Ianuary 22,1991. 

Notice filed January 22,1991. 

Opinion filed January 30,1992. 

TIMOTHY 0. MALLOY and RONALD N. PRIMACK, for 

NEIL F. HARTIGAN and ROLAND W. BURRIS, Attorneys 
General (JAMES MAHER, Assistant Attorney General, of 
counsel), for Respondent. 

Claimant . 

CRIME V I ~ I M S  COMPENSATION Am-loss in excess of amount allowed 
by statute-award granted-lien against subsequent award discharged. In 
an action for loss of support and funeral expenses due to the death of Claim- 
ant’s husband from violent crime, Claimant was awarded the $15,000.00 
maximum allowed by statute, but since that amount combined with a 
subsequent circuit court award did not fully compensate Claimant for her 
loss, the Court discharged the State’s lien against the circuit court award. 

OPINION 

SOMMER, J. 

This claim arises out of an incident that occurred on 
October 2, 1984. Setuko M. Cobb, wife of the deceased 
victim, James R. Cobb, seeks compensation pursuant to 
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the provisions of the Crime Victims Compensation Act, 
hereafter referred to as the Act. Ill. Rev. Stat. 1983, ch. 
70, par. 71 et seq. 

I 

This Court has carefully considered the application 
for benefits submitted on May 2, 1985, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That on October 2, 1984, the Claimant’s de- 
ceased husband, James R. Cobb, age 59, was a victim of 
a violent crime as defined in section 72(c) of the Act, to 
wit: murder (Ill. Rev. Stat. 1983, ch. 38, par. 9-1). 

2. That the crime occurred in Chicago, Illinois, and 
all of the eligibility requirements of section 76.1 of the 
Act have been met. 

3. That the Claimant seeks compensation for 
funeral expenses and for loss of support for herself. 

4. That the Claimant paid funeral and burial 
expenses in the amount of $356.65. 

5. That section 72(h) of the Act states that loss of 
support shall be determined on the basis of the victim’s 
average net monthly earnings for the six months 
immediately preceding the date of injury or on $750.00 
per month, whichever is less. 

6. That the victim’s average net monthly earnings 
were $592.29. The victim was 59 years of age at the time 
of the crime. According to the U.S. Department of 
Health, Education and Welfare, Vital Statistics of the 
United States (1978), Life Tables, volume 11, his life 
expectancy would be 76.8 years. The projected loss of 
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earnings for 17.8 years is $126,513.14, which is in excess 
of $15,000.00, which is the maximum amount compensa- 
ble under section 80.l(f) of the Act. 

7. That the Claimant has received no reimburse- 
ments that can be counted as an applicable deduction 
under section 80.l(e) of the Act. 

8. That pursuant to section 80.l(e) of the Act, this 
Court must deduct $200.00 from all claims (except in the 
case of an applicant 65 years of age or older), and the 
amount of benefits, payments or awards payable under 
the Workers’ Compensation Act, Dramshop Act, 
Federal Medicare, State Public Aid, Federal Social 
Security Administration burial benefits, Veterans 
Administration burial benefits, health insurance, or from 
any other source, except annuities, pension plans, 
Federal Social Security payments payable to depen- 
dents of the victim and the net proceeds of the first 
$25,000.00 of life insurance that would inure to the 
benefit of the applicant. 

9. That after making all the applicable deductions 
under the Act, the pecuniary loss resulting from the 
victim’s death is in excess of the $15,000.00 maximum 
allowed in section 80.l(f) of the Act. 

10. That the Claimant has complied with all 
pertinent provisions of the Act and qualifies for 
compensation thereunder. 

11. That the Claimant, Setuko M. Cobb, has filed a 
civil action, Cobb v .  Lee, No. 85 L 23013, in the circuit 
court of Cook County, Illinois, as a result of the incident. 
The Claimant, by informing the Attorney General’s 
office of her pending civil suit, has acknowledged her 
responsibility to further notify the Attorney General of 
the final disposition of the civil action, pursuant to 
section 87 of the Act. 
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It is therefore, hereby ordered that the sum of 
$15,000.00 be and is hereby awarded to Setuko M. 
Cobb, wife of James R. Cobb, an innocent victim of a 
violent crime. 

NOTICE 

TO: Timothy 0. Malloy 
142 Rimbach 
Hammond, Indiana 46320 

Compensation having been paid to the above- 
named claimant(s) pursuant to the provisions of the 
Illinois Crime Victims Compensation Act (Ill. Rev. Stat., 
1983, ch. 70, par. 71 et seq.), you are hereby notified that 
the State of Illinois claims a charge against any verdict, 
judgment or decree entered, or any money or property 
which is recovered on account of the claim, demand or 
cause of action against the assailant(s) or any third party 
who may be liable in damages. 

You are further notified that if you seek civil 
damages from the assailant(s) or any third party who 
may be liable you must give written notice to the 
Attorney General of the making of said claim or demand 
or the filing of said suit for such damages. Neither you 
nor anyone on your behalf has the authority to release 
the charge accruing to the State of Illinois by any 
settlement or compromise with any party who may be 
liable to you for damages. 

OPINION 

SOMMER, J. 

This cause comes before us on a motion to dis- 
charge lien made by the Respondent, represented by the 
Attorney General. 

I 



442 

On January 22,1991, this Court awarded the Claim- 
ant $15,000 as compensation for funeral expenses and 
loss of support pursuant to section 72(h) of the Crime 
Victims Compensation Act. (Ill. Rev. Stat., ch. 70, par. 
72(h).) The award was the maximum amount available 
under the Act at the time of the crime; however, the 
Claimant’s loss under the Act was substantially greater. 

The Claimant also filed suit against the offender 
and received a settlement of $15,000 on October 16, 
1991. The State has a valid lien against this amount as per 
section 87(c) of the Act. The Attorney General is 
petitioning that this lien be waived. 

The issue of waiver of the lien has been considered 
by this Court recently in In re Application of Lavorini 
(1989), 42 111. Ct. C1.390. In that claim, the Claimant was 
seeking a lien waiver even though the circuit court 
award fully compensated him for his injuries, as 
measured under the Act. 

In Lavorini, supra, this Court recognized that the 
Crime Victims Compensation Act provides assistance to 
crime victims when aid is not forthcoming from other 
sources. The request to waive the lien in the Lavorini 
claim, if granted, would have abrogated the basic 
scheme of the Act by granting aid over and above the 
amount of loss, as determined by the Act. The Court 
stated that: 
“Such a deviation from the scheme of the Act would require statutory 
authorization.” Lmorini, supra, at 392. 

Further the Court stated that: 
“As there is no statutory authorization to waive or reduce liens, this Court has 
no power to do so.” Lauorini, supra, at 392. 

Upon further consideration, this Court’s statement 
that it must have statutory authorization to reduce or 
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waive the lien is applicable to the situation in the Lav- 
orini claim. However, where the circuit court award 
does not compensate the Claimant fully, as defined by 
the Act, and the Claimant’s award under the Act added 
to the circuit court’s award still does not fully compen- 
sate the Claimant, waiver of the lien does not violate the 
basic scheme of the Act. It is therefore, ordered that the 
motion to discharge lien of the Respondent, by the 
Attorney General, is hereby granted and the lien filed on 
January 22,1991, is discharged. 

(No. 86-CV-0760-Claimant awarded $2,000.00.) 
In re APPLICATION OF JEANETTE M. CRISSIE 

Opinion filed June 20,1986. 
Notice filed June 20, 1986. 

Order filed February 21,1992. 

STEVEN M. SHAYKIN, for Claimant. 

NEIL F. HARTIGAN and ROLAND W. BURRIS, Attorneys 
General (SALLIE MANLEY and JAMES A. TYSON, JR., 
Assistant Attorneys General, of counsel), for Respon- 
dent. 

CRIME VICTIMS COMPENSATION Am-violent crime-funeral expenses 
allowed-failure to pruve basis for loss of support claim. Where the Claim- 
ant, whose husband died as a victim of violent crime, sought compensation 
for funeral expenses and loss of support, the maximum statutory funeral 
expense award was granted, but the loss of support claim was denied based 
on Claimant’s failure to prove any monthly earnings by the victim for the six 
months preceding his death. 

OPINION 

POCH, J. 

This claim arises out of an incident that occurred on 
December 16, 1984. Jeanette M. Crissie, wife of the 



deceased victim, Anthony V. Crissie; seeks, compensa- 
tion pursuant to the provisions of the Crime Victims 
Compensation Act, hereafter referred to as the Act. Ill. 
Rev. Stat. 1979, ch. 70, par. 71 et se9. 

This Court has carefully. considered the application 
for benefits submitted on January 14, 1986, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That the Claimant’s husband, Anthony V. 
Crissie, age 49, was a victim of a violent crime as defined 
in section 72(c) of the Act, to wit: murder (Ill. Rev. Stat. 
1979, ch. 38, par. 9-1). 

2. That on December 16, 1984, the victim was shot 
by an unknown offender. The incident occurred in a 
parking lot located at 5610 South 6th Avenue, Country- 
side, Illinois. Police investigation revealed that the 
victim was sitting in a car when he was shot several 
times. Police could find no motive for the shooting. The 
victim was pronounced dead on arrival at LaGrange 
Community Hospital. 

3. That the Claimant, Jeanette M. Crissie, seeks 
compensation for funeral expenses and for loss of 
support. 

4. That the Claimant incurred funeral and burial 
expenses as a result of the death in the amount of 
$7,730.00. Pursuant to section 72(h) of the Act, funeral 
and burial expenses are compensable to a maximum 
amount of $2,000.00. 

5. That section 72(h) of the Act states: 
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loss of support shall be determined on the basis of the victim’s 
average net monthly earnings for the six months immediately preceding the 
date of the injury or on $750.00 per-month, whichever is less.” 

0 0 

6. That the victim allegedly was self-employed 
during the six months prior to the incident. The Claim- 
ant was asked to submit copies of the victim’s Federal 
income tax returns to substantiate his earnings. How- 
ever, no returns were filed for either 1983 or 1984. The 
Claimant did submit a copy of the victim’s tax return for 
1982 which showed that the victim’s business suffered a 
net loss of $52,712.59. 

7. That based on the fact that no tax returns were 
filed for 1983 or 1984 and that the victim’s business 
suffered a net loss in 1982, the Claimant has failed to 
substantiate that the victim had earnings upon which to 
base her claim for loss of support. 

8. That pursuant to section 80.l(e) of the Act, this 
Court must deduct $200.00 from all claims (except in the 
case of an applicant 65 years of age or older), and the 
amount of benefits, payments or awards payable under 
the Workers’ Compensation Act, Dramshop Act, 
Federal Medicare, State Public Aid, Federal Social 
Security Administration burial benefits, Veterans 
Administration burial benefits, health insurance, or from 
any other source, except annuities, pension plans, 
Federal Social Security payments payable to depen- 
dents of the victim and the net proceeds of the first 
$25,000.00 of life insurance that would inure to the 
benefit of the applicant. 

9. That the Claimant has received $180.00 in burial 
benefits from the Social Security Administration as a 
result of the victim’s death that can be counted as 
applicable deductions. 
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10. That after making all the applicable deductions 
under the Act, the Claimant’s loss is in excess of the 
$2,000.00 maximum award deemed compensable under 
the Act for funeral benefits. 

It is hereby ordered that the sum of $2,000.00 be and 
is hereby awarded to Jeanette M. Crissie, wife of 
Anthony V. Crissie, a victim of a violent crime. 

It is further ordered that the claim for loss of 
support be, and is hereby denied. 

NOTICE 

TO: Steven M. Shaykin 
Attorney at Law 
188 West Randolph Street 
Suite 1507 
Chicago, Illinois 60601 

Compensation having been paid to the above- 
named claimant(s) pursuant to the provisions of the 
Illinois Crime Victims Compensation Act (Ill. Rev. Stat., 
1979, ch. 70, par. 71 et seg.), you are hereby notified that 
the State of Illinois claims a charge against any verdict, 
judgment or decree entered, or any money or property 
which is recovered on account of the claim, demand or 
cause of action against the assailant(s) or any third party 
who may be liable in damages. 

You are further notified that if you seek civil 
damages from the assailant(s) or any third party who 
may be liable you must give written notice to the 
Attorney General of the making of said claim or demand 
or the filing of said suit for such damages. Neither you 
nor anyone on your behalf has the authority to release 
the charge accruing to the State of Illinois by any 
settlement or compromise with any party who may be 
liable to you for damages. 
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ORDER I 

PATCHETT, J .  

This cause comes before the Court upon the motion 
for rehearing filed by the Claimant regarding the 
previous denial of her claim for loss of support. On 
December 16, 1984, Anthony Crissie, husband of the 
Claimant, was shot and killed by an unknown offender. 
On January 14, 1986, the Claimant filed an application 
for benefits seeking compensation pursuant to the Crime 
Victims Compensation Act, hereinafter referred to as 
the Act. (Ill. Rev. Stat. 1979, ch. 70, par. 71 et seq.) 
Claimant sought compensation for funeral expenses and 
loss of support. 

On June 20, 1986, this Court entered an order 
finding that Anthony Crissie was a victim of a violent 
crime. The Court awarded the Claimant $2,000.00 for 
funeral expenses, but denied her claim for loss of 
support. The Court stated that since the victim filed no 
tax returns for 1983 or 1984, and that the victim’s 
business suffered a net loss in 1982, Claimant failed to 
substantiate that the victim had earnings upon which to 
base her claim for loss of support. The Claimant then 
filed a request for a hearing on the question of loss of 
support. That hearing was held on October 28, 1987, 
before Commissioner Terrance Lyons, Jr. The case was 
subsequently transferred, without decision, to Commis- 
sioner Michael Fryzel on August 3, 1989. On March 6, 
1990, a status hearing regarding this case was held. A 
subsequent status hearing was held on May 15, 1990, at 
which time all parties agreed that the commissioner 
would make his findings and recommendations based 
on the transcript of the October 28, 1987, hearing. No 
additional argument was filed by either side. 



448 

A transcript of that hearing showed that the attor- 
ney for the Claimant attempted to prove by testimony 
and submission of utility bills, and a copy of the 1986 tax 
return, that the victim had income and did pay house- 
hold bills. The Claimant further testified that the victim 
gave her money when she needed to pay bills, and that 
her only income was $840.00 in 1984. 

In addition, the victim’s two sons testified that, 
although they did not know exactly how their father 
earned his income, they believed he paid all the bills 
incurred by himself and the Claimant. Testimony was 
inconclusive as to just how the victim made his living 
and exactly what income he earned. 

Section 72th) of the Act states, 
loss of support shall be determined on the basis of the victim’s 

average net monthly earnings for the six months immediately preceding the 
date of the injury or on $750.00 per month, whichever is less.” 

“ 0  0 0 

(This was the language of the Act at the time of the 
victim’s death and when the claim was filed.) The 1982 
tax return filed by the victim showed a net loss of 
$52,712.59. No returns were filed at all for 1983 or 1984. 
Copies of the utility bills prove only that they were paid, 
but do not prove income or earnings of the victim. 

The evidence and testimony presented at the 
October 28, 1987, hearing clearly did not satisfy the 
requirements of the Act in proving any monthly earnings 
six months prior to the victim’s death. For that reason, 
we deny this claim for support. 
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(No. 87-CV-1142-Claim denied.) 

I n  re APPLICATION OF GERALD WAYNE BAVID~ 
Opinion filed July 31,1990. 
Notice filed July 31,1990. 

Opinion filed September 18,1991. 
Order filed November 15,1991. 
Order filed February 3,1992. 
Order filed March 24,1B2. 

GERALD WAYNE BAVIDO, pro se, for Claimant. 

NEIL F. HARTICAN and ROLAND W. Bums,~Attorneys 
General (JAMES MAHER and BETH EMERY, Assistant 
Attorneys General, of counsel), for Respondent. 

CRIME VICXIMS COMPENSATION Am-recovery under Act is secondary 
source of compensation. Compensation under the Crime Victims 
Compensation Act is a secondary source of compensation and the Claimant 
must show that he has exhausted the benefits reasonably available under the 
Criminal Victims Escrow Account Act or any governmental or medical or 
health insurance programs. 

SAME-manner in which loss of earnings is determined. Loss of earnings 
and loss of future earnings are determined on the basis of the victim’s 
average net monthly earnings for the six months immediately preceding the 
date of injury, or $l,ooO.OO per month, whichever is less. 

SAME-burden of proof in. cn’me victim compensatwn cases. The 
burden of proof in crime victim compensation cases is on the Claimant to 
prove his damages by a preponderance of the evidence, and damages may 
not be awarded on the basis of conjecture or speculation. 

SAME-award for medical expenses too spe&tive-cbim denied. 
Where the Claimant, who had been a victim of a beating while driving his 
cab and was subsequently injured again in an automobile accident, was 
unable to prove through expert testimony of several physicians which 
injuries and treatments were related to the beating incident, his claim for 
medical expenses was denied as being too speculative. 

SAME-workers’ compensation award was set-off against lost wages 
claim-claim denied. A cab driver’s claim for lost wages under the Crime 
Victims Compensation Act as a result of injuries he sustained in a beating 
was denied, since the award Claimant received in a workers’ compensation 
action, which was required to be set off against his lost wages, greatly 
exceeded the amount of lost wages to which the Court of Claims found him 
entitled. 
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OPINION 

SOMMER, J. 

This claim arises out of an incident that occurred on 
February 13, 1986. The Claimant, Gerald Wayne 
Bavido, seeks compensation pursuant to the provisions 
of the Crime Victims Compensation Act, hereafter re- 
ferred to as the Act. Ill. Rev. Stat. 1985, ch. 70, par. 71 et 
seq. 

This Court has carefully considered the application 
for benefits submitted on April 16, 1987, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That on February 13,1986, the Claimant, Gerald 
Wayne Bavido, age 35, was a victim of a violent crime as 
defined in section 72(c) of the Act, to wit: aggravated 
battery (Ill. Rev. Stat. 1985, ch. 38, par. 12-4). 

2. That the crime occurred in Urbana, Illinois, and 
the Claimant has complied with all of the eligibility 
requirements of section 76.1 of the Act. 

3, That the Claimant seeks compensation for loss of 
earnings. 

4. That section 72(h) of the Act states that loss of 
earnings shall be determined on the basis of the victim’s 
average net monthly earnings for the six months imme- 
diately preceding the date of the injury or on $750.00 per 
month, whichever is less. 

5. That the Claimant’s average net monthly earn- 
ings were $189.53. Claimant was disabled and unable to 
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work for a period of five working days. Based upon 
$189.53 per month, the maximum compensation for loss 
of earnings is $43.10. 

6. That the Claimant has received no reimburse- 
ments that can be counted as an applicable deduction 
under section 80.l(e) of the Act. 

7. That the Claimant has complied with all 
pertinent provisions of the Act and qualifies for 
compensation thereunder. 

It is hereby ordered that the sum of $43.10 be and is 
hereby awarded to Gerald Wayne Bavido, an innocent 
victim of a violent crime. 

NOTICE 

TO: Gerald Wayne Bavido 
1317 Fairlawn Drive 
Rantoul, Illinois 61866 

Compensation having been paid to the above- 
named claimant(s) pursuant to the provisions of the 
Illinois Crime Victims Compensation Act (Ill. Rev. Stat., 
1985, ch. 70, par. 71 et seg.),  you are hereby notified that 
the State of Illinois claims a charge against any verdict, 
judgment or decree entered, or any money or property 
which is recovered on account of the claim, demand or 
cause of action against the assailant(s) or any third party 
who may be liable in damages. 

You are further notified that if you seek civil dam- 
ages from the assailant(s) or any third party who may be 
liable you must give written notice to the Attorney 
General of the making of said claim or demand or the fil- 
ing of said suit for such damages. Neither you nor any- 
one on your behalf has the authority to release the 
charge accruing to the State of Illinois by any settlement 
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or compromise with any party who may be liable to you 
for damages. 

OPINION 

MONTANA, C. J. 

The Claimant, Gerald Wayne Bavido, brought this 
claim seeking compensation pursuant to the provisions 
of the Crime Victims Compensation Act, hereafter 
referred to as the Act. Ill. Rev. Stat. 1985, ch. 70, par. 71 
et seq. 

On July 31, 1990, the Court awarded Claimant 
$43.10 after carefully reviewing the application for 
benefits submitted by Claimant on April 16, 1987, and 
after reviewing the investigatory report of the Attorney 
General. The Court found that Claimant was the victim 
of a violent crime as defined in section 72(c) of the Act, 
to wit: aggravated battery (Ill. Rev. Stat. 1985, ch. 38, 
par. 12-4). 

The Court found Claimant’s average net monthly 
earnings to be $189.53 and that Claimant was disabled 
and unable to work for a period of five working days. 
Based upon the $189.53 per month, the maximum 
compensation for loss of earnings was $43.10, which was 
the Court’s award. Claimant properly filed a request for 
hearing or review of the award on August 16,1990. In his 
request for hearing, Claimant disputed the findings that 
his average monthly net earnings were only $189.53, that 
he was only disabled five days, and further requested 
that his medical bills be paid. 

The cause was tried before the commissioner 
assigned to the case. The evidence consists of the 
transcript of testimony taken January 25, 1991, before 
the commissioner, Claimant’s exhibits 1,2,3 ,4 ,5 ,6 ,  7,8, 
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9, 10, 11, 12, 13,14, 15, 15a, 16,’16a, 17, 18,19,20,21,22, 
23, 24, 25, and Respondent’s exhibits 1 and 2. Claimant 
also provided the Court with the following documenta- 
tion: 

(a) Letter of May 18,1990, from Dr. Larry Johnson 

(b) Copy of Moore u. ZndustTiaZ Comm’n (1978),’71 

(c) Transcript of pages 2 and 7 only of Bauido u. 

with bill; 

Ill. 2d 353, headnotes only; 

Beasley Cab Co., No. 86 WC 11999, before the Indus- i 

trial Commission; 

(d) Copy of bill from Dr. O’Hearn, D.D.S. for $60; 

(e) Copy of 1985 W-2 for Claimant from Rantoul 
Radio Cab, earnings statement for Claimant for part of 
September (year unstated); earnings statement for 
October 1985 from Rantoul Cab; wage statement from 
Western Maintenance Co. for the last quarter of 1985 for 
Claimant; 

(f) Wage statement for Claimant from Caradco for 
the period 8/22/85 to 9/9/85; 

(g) Statement by Claimant of his wages based on 
his documentation. 

All of these documents will be considered by the 

The documentation provided by Claimant will be 

Court as evidence. 

considered his brief. The State failed to file a brief. 

, 

I 

- !  

The Facts i 

I On February 3,1986, the Claimant was an innocent 
victim of an aggravated battery. Claimant was attacked j 

I 
I 

by passengers in the cab he was driving at the time. 
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Many of Claimant’s medical bills were paid by Public 
Aid. Claimant also filed a workers’ compensation claim. 
Claimant had no medical insurance. 

The Medical Claim: After the beating, Claimant 
was treated for his injuries, post-concussion syndrome, 
and various neurological problems. The matter is 
complicated in that Claimant had an automobile 
accident post-injury, where he was intoxicated, which 
added significantly to his condition. He wrecked his car. 
The Mercy Hospital diagnosis for the car accident 
injuries included a diagnosis of acute alcoholism. Claim- 
ant believed he still owed Dr. Paunicka almost $1,300 
and he also still owed Dr. Hardwick. Most of Dr. 
Hardwick’s bill has been paid. As to Dr. Paunicka and 
Dr. Hardwick, Claimant was unable to differentiate the 
billings for treatment for the crime victim injuries and 
those treatments for the car accident injuries. Claimant 
also believed he had some unpaid bills with a psycholo- 
gist named Mrs. Blaylock and a dentist, Dr. Johnson. 

Barbara Blaylock, a registered clinical psychologist, 
indicated in her letter of January 29, 1990, that her best 
diagnosis is that Claimant suffers from post-traumatic 
stress disorder, with very high levels of anxiety, 
depression, and some paranoid ideation. She believes 
the difficulty appears to have originated from the 
beating underlying this claim. Barbara Blaylock’s report 
of May 10, 1990, indicates Claimant was successful in 
obtaining social security disability payments based on 
having arthritis of the cervical spine and paranoid 
personality disorder. Claimant was described to have 
joint tenderness, reduced right hand grasp strength, slow 
movements of wrists and fingers, reduced sensation of 
right hand fingers, numbness in the hands, abnormalities 
of the lumbosacral spine, inability to lift more than 20 
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pounds with limited ability to carry, stand, walk, sit or 
perform bilateral manipulations, and pain during sitting 
and using arms. Mr. Bavido was therefore judged to be 
disabled for social security purposes. 

A psychological examination by Louise F. Fitzger- 
ald, Ph.D., psychologist from the psychology clinic of 
the University of Illinois, shared this same diagnosis. Dr. 
Thomas Radecki, a psychiatrist, entered a diagnosis of 
probable conversion disorder and mixed personality 
disorder with intense anger in March of 1987. Psycholo- 
gist Blaylock stated that either the beating alone or the 
accident alone would be likely to cause such symptoms 
as exhibited in Claimant. The two traumatic incidents 
probably combined to make the symptoms more severe. 
She feels as of May 1991 that Claimant was not capable 
of holding a job. 

The bills of psychologist Blaylock total $530. She 
has been paid $390 from a source or sources unknown, 
leaving a balance due of $140. Claimant presented bills 
from Dr. Helen Hardwick totaling $1,245 and receipts 
for payments of $40. 

Claimant also presented a statement from Dr. 
Paunicka indicating a balance due of $1,456.38 and 
showing minimal cash payments totaling $106.72. There 
were also some indications of other payments from 
unspecified sources and bills sent by Dr. Paunicka to 
Medicare and Public Aid. 

Dr. Helen Hardwick first saw Claimant on Febru- 
ary 20, 1986, shortly after the beating. The bill for the 
February 20, 1986, treatment was paid by the workers' 
compensation carrier. The next time she saw Claimant 
was on August 25, 1987, after the auto accident where 
Claimant's car flipped over. 
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Dr. Paunicka’s report of December 5, 1988, attrib- 
utes his treatment and care mainly to the auto accident 
where Mr. Bavido “severely injured the spinal column 
when he flipped a car twice rolling the car” and “caused 
severe trauma to the spinal column.” In Dr. Paunicka’s 
report, no mention is made of any injuries or symptoms 
relating to the beating which is the subject matter of this 
case. In fact, the injuries and problems of which Claim- 
ant now complains were related solely to the auto acci- 
dent by Dr. Paunicka in his report of December 5,1988. 

In Dr. Paunicka’s report of May 11, 1990, Dr. Pau- 
nicka admits “it is very difficult for me [sic] distinguish 
which of the two injuries caused what problems.” Dr. 
Paunicka refers in that statement to the beating and the 
auto accident. He further feels Dr. Hardwick, a chiro- 
practor, could best answer the questions of what injuries 
and treatment were related to each traumatic incident. 
However, as previously indicated, Dr. Hardwick was 
unable to differentiate according to her reports. 

A Carle Clinic report from Dr. Baddour of Decem- 
ber 30, 1986, is quite telling. This report indicates: 

“Mr. Bavido has had a couple of injuries this year. In February, he was 
driving a taxi and was apparently beat up by a gang fairly severely. He did 
not have any arm problems though at that time. He apparently gradually 
improved. In October of this year, however, he was in apparently a motor 
vehicle accident. He tells me he blacked out for a number of hours. He has 
been worked up by Dr. Shoemaker apparently for this in the past. Since that 
time, he has had arm pain. He says the severe pain has decreased now and 
the rest of the pain is gradually improving, but it still bothers him quite a bit. 
He says this is in both arms.” 

Claimant presented a report of May 18, 1990, from 
Larry Johnson, D.D.S. The report indicates Claimant 
has sensitive and loose teeth that might require further 
treatment including the possibility of surgical interven- 
tion. No causative nexus was presented in the report by 



457 1 

Dr. Johnson to the beating of February 1986. The same 

Claimant to a dentist named O’Hearn provided by 

attributes these payments to any injury sustained in the 
February 1986 beating. 

I 
I can be said of two receipts for minimal payments by 

Claimant to the Court. No report is included which 

I 

1 
I 

The Lost Wages Ckirn: A letter included in Claim- 
ant’s Exhibit 1 prepared by Dorsey Accounting indicates 
Claimant’s wages for October 1985 through February 
1986 totaled $1,600.25. Payroll records indicate no wages 
were paid to Claimant after February 1986 and Claim- 
ant testified he has not worked since, except for a few 
hours on February 22, 1986. In addition to the job at the 
cab company, Claimant also worked two other jobs. 

After the injury, Claimant tried painting jobs but 
was let go. The employer’s report filed by Beasley Cab 
Company with the crime victim’s claim only indicated 
wages as follows: November 1985, $335.28; December 
1985, $300; January 1986, $326.20; February 1986, 
$175.20, for a total of $1,137.18. Claimant presented a W- 
2 form for 1985 indicating he earn’ed $721.25 in wages 
and tips from Rantoul Radio Cab Inc. Claimant earned 
$258.29 gross’ in September 1985, and $215.12 net for 
September 1985 from Rantoul Radio Cab. He earned 
$462.96 gross for October 1985, and $375.74 net for 1985 
from Rantoul Radio Cab. Claimant also earned $27 from 
Western Maintenance Company for the last quarter of 
1985, specifically in October 1985, as evidenced by the 
employer’s report provided by Claimant. Claimant 
further provided evidence from Caradco, an Alcoa 
company, that he earned the following amounts during 
the six-month period prior to the date he became a 
victim of a violent crime. 
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Gross Net 
(a) Period ending 8/25/85 $80.06 $68.97 
(b) Period ending 9/1/85 $249.40 $195.67 
(c) Period ending 9/8/85 $169.31 $137.02 
(d) Period ending 9/15/85 $43.31 $39.66 

The total net income from Caradco totaled $441.32. 

Claimant’s Exhibit 10 indicates the fares Claimant 
had as a cab driver for November 1985 through 
February 1986. However, without an explanation, it is 
impossible to figure Claimant’s net income for that 
period. No explanation accompanied the exhibit nor was 
any testified to. 

The proper evidence before the Court is that Claim- 
ant had actual net income for the six-month period prior 
to the beating as follows: 

Caradco Co. $ 441.32 
Rantoul Radio Cab 590.86 
Beasley Cab Co. 1137.18 
Western Maintenance 27.00 

Total $2196.36 
The correct six-month average monthly net income 

should be $366.06. It is also a finding that, because of the 
injuries suffered by Claimant, he was unable to work for 
longer than five days, although that period attributable 
to his injuries from the beating is almost impossible to 
ascertain. Dr. Hardwick saw the Claimant on February 
20,1986, seven days after the incident, and Claimant was 
complaining of trauma to his head and neck. Dr. 
Hardwick did not see Mr. Bavido again until August 25, 
1987, well after the auto accident. In August of 1987, 
Claimant was in much worse shape than Dr. Hardwick 
remembered Claimant to be in in February of 1986. 
There was a back to work assessment provided by 
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I 

I 
Claimant performed at Mercy Hospital in Urbana, 
Illinois, on June 19, 1986, pursuant to an order of Dr. 

the automobile accident in October of 1986. The 
diagnosis of Dr. Young was cranial cerebral trauma. One 
of the recommendations of the back to work center was, 

I 

Young, a psychiatrist. This assessment was done prior to 1 
I 
I 

, 

“It does not appear that client would be an appropriate candidate for the 
Mercy Hospital Back to Work Center Work Hardening Program secondary 
to only minimal deficits, identified from musculoskeletal and physical 
capacity evaluations.” 

1 

The Law 

The Court of Claims has the statutory duty to 
consider all the facts stated in Claimant’s application, all 
other material and information submitted, and the 
report of the Attorney General. (Ill. Rev. Stat. 1985, ch. 
70, par. 79.1.) The Court in this case has considered the 
Claimant’s application, all the exhibits and documents 
provided by Claimant, and the Attorney General’s 
report. The Court has carefully considered all of Claim- 
ant’s documentation even though much of this evidence 
might not be admissible in a court of law. Ill. Rev. Stat. 
1985, ch. 70, par. 83.l(b). 

Compensation under the Crime Victims Compensa- 
tion Act is a secondary source of compensation and the 
Claimant must show that he has exhausted the benefits 
reasonably available under the Criminal Victims Escrow 
Account Act or any governmental or medical or health 
insurance programs, including but not $limited to 
workers’ compensation, the Federal Medicare program, 
the State Public Aid program, Social Security Adminis- 
tration burial benefits, Veterans’ benefits, and life, 
health, accident or liability insurance. Ill. Rev. Stat. 1985, 
ch. 70, par. 80.l(g); In re Application of Goff 1989), 41 
Ill. Ct. C1. 320. 
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The Claimant has previously been determined by 
the Court to be a victim of a crime of violence as defined 
by the Act. (Ill. Rev. Stat. 1985, ch. 70, par. 71(c).) 
Claimant seeks damages for pecuniary losses. He makes 
a claim for medical expenses and a claim for loss of 
earnings and future earnings. Ill. Rev. Stat. 1985, ch. 70, 
par. 71(h). 

Loss of earnings and loss of future earnings are 
determined on the basis of the victim’s average net 
monthly earnings for the six months immediately 
preceding the date of injury or on $1,0oO per month, 
whichever is less. Loss of future earnings is reduced by 
any income for substitute work actually performed by 
the victim or by income he would have earned in 
available appropriate substitute work he was capable of 
performing but unreasonably failed to undertake. Ill. 
Rev. Stat. 1985, ch. 70, par. 71(h). 

The burden of proof in crime victim compensation 
cases is on the claimant to prove his damages by a 
preponderance of the evidence. ( In  re Application of 
Debartolo (1984), 36 111. Ct. C1. 442.) A proposition 
proved by a preponderance of the evidence has been 
described as one that is more probably true than not 
true. It is the Court’s duty, as the trier of fact, to weigh 
all the evidence and determine whether a proposition is 
more true than not. The Claimant presents a claim for 
medical expenses and a claim for lost earnings. The 
Court has scrupulously considered the transcript, the 
Attorney General’s investigative report, the exhibits of 
Claimant and Respondent, and the documentation 
provided by Claimant after the trial. In considering the 
medical expenses claim, the Claimant has failed to meet 
his burden of proof. It is the general rule in Illinois that 
the party seeking to recover damages has the burden of 
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I establishing both the fact he has been injured and a 
reasonable value of those injuries. Damages may not be 

Application of Lopez (1987), 39 Ill. Ct. C1. 315. 

I 

I 
I 
I 

awarded on the basis of conjecture or speculation. In re 
I 

Claimant testified that all of his medical expenses 
except for some bills to Dr. Paunicka and Dr. Hardwick 
had been paid by Public Aid or workers’ compensation. 
The case is complicated in that Claimant was injured in 
an automobile accident in October of 1986. The Claim- 
ant only was treated by Dr. Hardwick once prior to 
October of 1986 and that bill was paid by the workers’ 
compensation carrier. Claimant was not treated by Dr. 
Paunicka prior to the October 1986 automobile accident. 
Both Dr. Hardwick and Dr. Paunicka were unable to 
state what treatment they rendered after the October 
1986 accident was related to the February 1986 beating 
and which was related to the October 1986 automobile 
accident. To enter an award for medical expenses based 
on this record would be pure speculation. There was no 
other competent evidence establishing any nexus 
between a medical bill and the Claimant’s February 
1986 injuries. Therefore, the claim for medical expenses 
must be denied. 

For the lost earnings claim, Claimant must prove by 
a preponderance of the evidence that he had earnings 
during the six-month period prior to the injury and also 
the length of time he was unable to work due to his 
injury and whether he received any benefits that could 
be set off from an award for loss of earnings. (In re 
Application of Hogan (1985), 38 Ill. Ct. C1. 395.) The 
Claimant has proven by a preponderance. of the 
evidence that he earned net income averaging $366.06 
per month for the six-month period prior to the injury 
and not the $189.53 as previously found by the Court. 

l 
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The Claimant has also proven by a preponderance of the 
evidence that he was unable to work for a period 
exceeding the five days as previously found by the 
Court. Claimant worked for a short while on February 
22, 1986, but could not continue as a cab driver and has 
not worked since. The February 22,1986, cab fare sheet 
indicates Claimant only took in $18.40 in fares and took 
home only $10.50 on that date. 

The length of time Claimant was unable to work 
due to the injuries sustained from the beating is some- 
what speculative. The Back to Work Center evaluation is 
helpful in this regard as Claimant did not appear to be 
an appropriate candidate for the Back to Work Center 
program on June 19, 1986. It would appear from that 
evaluation that the objective findings were that Claim- 
ant could work at that time. It would further appear that 
any present inability to work would be related solely to 
the automobile accident of October 1986, wherein 
Claimant flipped his car and suffered injuries. There is 
absolutely no proof that the auto accident was in any 
way caused by the February 1986 beating. Giving the 
benefit of the doubt to Claimant, a reasonable finding 
under the circumstances and facts of this case would be 
that Claimant was unable to work for four months and 
six days due to the injuries suffered on February 13, 
1986. This would total $1,537.45. Subtracting the $10.50 
earned by Claimant on February 22, 1986, would leave 
damages at $1,526.95. However, the review of this case 
is not complete in that the law requires Claimant to ex- 
haust other available remedies, including workers’ com- 
pensation benefits before proceeding to the secondary 
source, the Crime Victims Compensation Act. (In re Ap- 
plication of Goff ,  supra.) The evidence indicates that 
Claimant was injured on the job and made a workers’ 
compensation claim. The evidence further indicates that 
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the Claimant’s workers’ compensation claim was dis- 
missed for want of prosecution on December 4,1989, for 
Claimant’s failure to appear at trial. For this failure to ex- 
haust his primary remedies, Claimant’s lost earnings 
claim must be denied. Claimant cannot abandon his 
workers’ compensation claim by failing to appear for 
trial and then seek benefits under the Crime Victims 
Compensation Act. 

However, we will allow Claimant 30 days to pro- 
vide documentation that the workers’ compensation 
claim was reinstated and, if so, what amount he recov- 
ered. If Claimant fails to file such documentation with- 
in 30 days, his request for additional compensation is 
hereby denied and the clerk’s office is directed to so no- 
tify the parties. 

ORDER 

MONTANA, C. J. 

This cause comes on to be heard on the Claimant’s 
response to our opinion filed September 18, 1991, due 
notice having been given, and the Court being advised, 
finds: 

The aforesaid opinion found that Claimant would 
have been entitled to $1,537.45 in compensation for lost 
wages but the evidence showed he failed to pursue a 
workers’ compensation action in that the case was 
dismissed for want of prosecution for failure to appear 
at trial. Workers’ compensation benefits are a setoff 
under the Crime Victims Compensation Act. We did, 
however, allow the Claimant 30 days to provide 
documentation that his workers’ compensation action 
was reinstated and it is on this response that the case is 
back before us. 
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Claimant filed a copy of an order which did 
reinstate the workers’ compensation claim. He also filed 
a copy of the subsequent decision in which he was 
awarded over $6,000.00. This sum greatly exceeds the 
amount of loss we previously found and must be set off. 
For that reason his claim for additional compensation 
must be denied. 

ORDER 
MONTANA, C. J. 

This cause comes on to be heard on the Applicant’s 
petition to re-open his claim, due notice having been 
given, and the Court being advised; 

It is hereby ordered that the petition is hereby 
denied and this case is closed. 

ORDER 

MONTANA, C. J. 
This cause comes on to be heard on the Applicant’s 

request for a new trial, due notice having been given, 
and the Court being advised; 

It is hereby ordered that the Applicant’s request is 
denied and the clerk‘s office is directed to accept no 
further pleadings in this case. 

(No. 88-CV-0676-Claimant awarded $1,820.00.) 
In re APPLICATION OF PATRICIA WILLIAMS 

Order filed June 1,1989. 
Order filed September 16,1991. 

PATRICIA WILLIAMS, pro se, for Claimant. 
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NEIL F. HARTIGAN and ROLAND W. BURRIS, Attorneys 
General (RICHARD J. KRAKOWSKI and JAMES MAHER, 
Assistant Attorneys General, of counsel), for Respon- 
dent. 

CRIME VICMMS COMPENSATION Act-decedent shot while attempting to 
stop fight-stipulation-awasd granted. The Court of Claims determined, 
contrary to the Attorney General's report, that where the decedent was shot 
and killed while attempting to stop a fight, he was a victim of a violent crime 
specifically defined under the Crime Victims Compensation Act, and 
pursuant to that finding, the parties entered into a stipulation and decedent's 
wife was awarded compensation. 

ORDER I 

RAUCCI, J. 
This claim arises out of an incident that occurred on 

October 18, 1987. Patricia Williams, wife of the 
deceased victim, Samuel Williams, seeks compensation 
pursuant to the provisions of the Crime Victims 
Compensation Act, hereafter referred to as the Act. Ill. 
Rev. Stat. 1985, ch. 70, par. 71 et seq. 

This Court has carefully considered the application 
for benefits submitted on March 7, 1988, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That on October 18, 1987, the victim was shot, 
allegedly when he attempted to stop a fight between 
two of his friends. The incident occurred in a parking lot 
behind a gas station located at 8700 South Stony Island, 
Chicago, Illinois. Police investigation revealed that after 
his two friends became involved in an argument, the 
victim attempted to break up the altercation. Both men 
then allegedly produced handguns and fired several 
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shots at each other. During this exchange, the victim 
sustained a gunshot wound to the groin. The victim was 
taken to Bernard Mitchell Hospital where he expired in 
the emergency room. The two alleged shooters have 
been apprehended and charged with involuntary 
manslaughter. The criminal proceedings against both 
men are still pending. 

2. That in order for a claimant to be eligible for 
compensation under the Act, there must be evidence of 
one of the violent crimes specifically set forth under 
section 72(c) of the Act. 

3. That involuntary manslaughter is not one of the 
violent crimes specifically set forth under section 72(c) 
of the Act and the Attorney General has, in his 
investigatory report, concluded that the applicant is 
ineligible for compensation on that basis. 

4. That eligibility under the Act is not conditioned 
on whatever crime an assailant may eventually be 
charged with having committed. 

5. Based on the facts of this claim, as reported, the 
Court finds that the Claimant was a victim of a violent 
crime specifically set forth under section 72(c) of the 
Act, to wit: murder. 
“A person who kills another without lawful justification commits murder if, 
in performing the acts which cause the death: ’ ’ ’ (2) He knows that such 
acts contain a strong probability of death or great bodily harm to that 
individual or another.” (Emphasis added.) (Ill. Rev. Stat., ch. 38, par. 9-1.) 

In the case at bar the Applicant’s decedent stepped into 
a gunfight. Certainly the shooters knew that there was a 
strong probability from their actions that death or great 
bodily harm would result. Under the transferred intent 
portion of the statute, those actions apply to bystanders. 

Accordingly, the conclusions of the investigatory 
report of the office of the Attorney General are hereby 
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not adopted and this claim is remanded to the office of 
the Attorney General for further investigation and report 
not inconsistent with this order. 

i 

ORDER I 

RAUCCI, J. 
The parties have entered into a stipulation whereby 

the Attorney General’s office has recommended that the 
sum of $1,820.00 be paid to Patricia Williams, the wife of 
Samuel Williams, the innocent victim of a violent crime. 

Wherefore, it is hereby ordered that, 
I 

1. The sum of $1,820.00 be paid to Patricia 

2. It is further ordered that this case be closed. 

I 
I 

Williams. 

(No. 89-CV-0202-Claimant awarded $zO.OO.) 
I n  re APPLICATION OF DOROTHY HILL 

Opinion filed July 1,1991. 
Notice filed July 1,1991. 

DOROTHY HILL, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (JAMES MAHER, 
Assistant Attorney General, of counsel), for Respondent. 

CRIME VICTIMS COMPENSATION Am-victim of violent crime-award for 
medical expenses granted. Claimant, an innocent victim of violent crime, 
was awarded her net compensable loss for medical and hospital expenses 
after the Court of Claim gave consideration to insurance and other sources 
of recovery. 
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OPINION 

PATCHETT, J. 

This claim arises out of an incident that occurred on 
August 20, 1987. The Claimant, Dorothy Hill, seeks 
compensation pursuant to the provisions of the Crime 
Victims Compensation Act, hereafter referred to as the 
Act. Ill. Rev. Stat. 1985, ch. 70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on September 8, 1988, on the 
form prescribed by the Attorney General, and an 
investigatory report of the Attorney General of Illinois 
which substantiates matters set forth in the application. 
Based upon these documents and other evidence 
submitted to the Court, the Court finds: 

1. That on August 20, 1987, the Claimant, Dorothy 
Hill, age 36, was a victim of a violent crime as defined in 
section 72(c) of the Act, to wit: battery (Ill. Rev. Stat. 
1985, ch. 38, par. 12-3). 

2. That the crime occurred in Chicago, Illinois, and 
the Claimant has complied with all of the eligibility 
requirements of section 76.1 of the Act. 

3. That the Claimant seeks compensation for 
medical/hospital expenses, 

4. That after considering insurance and other 
sources of recovery, the Claimant’s net compensable loss 
for medical/hospital expenses is $20.00, which the 
Claimant has paid. 

5.  That the Claimant has complied with all 
pertinent provisions of the Act and qualifies for 
compensation thereunder. 

It is hereby ordered that the sum of $20.00 be and is 
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hereby awarded to Dorothy Hill, an innocent victim of a 
violent crime. 

NOTICE 

TO: Dorothy Hill 
5747 West Erie Street 
Chicago, Illinois 60644 

Compensation having been paid to the above- 
named claimant(s) pursuant to the provisions of the 
Illinois Crime Victims Compensation Act (Ill. Rev. Stat., 
1987, ch. 70, par. 71 et seq.), you are hereby notified that 
the State of Illinois claims a charge against any verdict, 
judgment or decree entered, or any money or property 
which is recovered on account of the claim, demand or 
cause of action against the assailant(s) or any third party 
who may be liable in damages. 

You are further notified that if you seek civil 
damages from the assailant(s) or any third party who 
may be liable you must give written notice to the 
Attorney General of the making of said claim or demand 
or the filing of said suit for such damages. Neither you 
nor anyone on your behalf has the authority to release 
the charge accruing to the State of Illinois by any 
settlement or compromise with any party who may be 
liable to you for damages. 

(No. 89-CV-0378-Claim dismissed.) 
In re APPLICATION OF PHILLIP PEEBLES 

Order filed August 23,1989. 
Opinion filed March 24,1992. 

PHILLIP PEEBLES, pro se, for Claimant. 
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NEIL F. HARTIGAN and ROLAND W. BURRIS, Attorneys 
General (DANIEL BRENNAN and JAMES MAHER, Assistant 
Attorneys General, of counsel), for Respondent. 

CRIME VICTIMS COMPENSATION ACT-eligibikty requirements- 
cooperation with law enforcement officials. Pursuant to sections 76.l(b) and 
(c) of the Crime Victims Compensation Act, a person is entitled to 
compensation if law enforcement officials were notified of the perpetration 
of the crime and the applicant cooperated fully with officials in the 
apprehension and prosecution of the assailant. 

SAME-Claimant refused to sign complaint against assailant-claim 
denied. The Court of Claims denied a request for benefits under the Crime 
Victims Compensation Act where Claimant, on two occasions, refused to 
sign a criminal complaint against his assailant, and further indicated that he 
did not want to prosecute the matter criminally. 

ORDER 
DILLARD, J. 

This claim arises out of an incident that occurred on 
October 17, 1987. Phillip Peebles, Claimant, seeks 
compensation pursuant to the provisions of the Crime 
Victims Compensation Act, hereafter referred to as the 
Act. Ill. Rev. Stat. 1985, ch. 70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on October 20,1988, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That on October 17,1987, the Claimant was shot 
by an offender who was known to him. The incident 
occurred as the Claimant was seated in a parked car 
located near 13th and Wentworth Street, Chicago 
Heights, Illinois. Police investigation revealed that the 
offender approached the automobile and attempted to 
speak with the Claimant. During an ensuing verbal 
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I dispute, the offender produced a handgun and shot the 
Claimant in the arm. 

When initially asked by the Chicago Heights Police 
Department to sign a criminal complaint against the 
offender, the Claimant declined to do so. When asked to 
sign a complaint two days later, the Claimant again 
refused to do so. At this time, the Claimant indicated he 
did not want to pursue the matter criminally. He then 
completed and signed a refusal to prosecute form. As a 
result, the Chicago Heights Police Department cleared 
the case from any criminal prosecutions. 

2. That sections 76.l(b) and (c) of the Act state that 
a person is entitled to compensation under the Act if the 
appropriate law enforcement officials were notified of 
the perpetration of the crime and the applicant has 
cooperated fully with law enforcement officials in the 
apprehension and prosecution of the assailant. 

3. That it appears from the police report that the 
Claimant declined to cooperate fully with the law 
enforcement officials in the apprehension and prosecu- 
tion of the assailant, in that he refused to sign a criminal 
complaint against the assailant when asked to do so by 
the Chicago Heights Police Department on two separate 
occasions. The Claimant then indicated he did not want 
to pursue the matter criminally, and he completed and 
signed a refusal to prosecute form. 

4. That by reason of the Claimant’s refusal to fully 
cooperate with law enforcement officials in the 
apprehension and prosecution of the assailant as 
required by the Act, he is not eligible for compensation 
thereunder. 

It is hereby ordered that this claim be, and is hereby 
denied. 
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OPINION 

RAUCCI, J. 

On October 17, 1987, the Claimant, Phillip Peebles, 
was involved in an incident in which he was shot by an 
offender who was known to him. 

On October 20, 1988, the Claimant filed a claim 
seeking medical expenses, hospital expenses and loss of 
earnings pursuant to the provisions of the Crime Victims 
Compensation Act, hereinafter referred to as the Act. Ill. 
Rev. Stat. 1985, ch. 70, par. 71 et seg. 

On August 23, 1989, the Court of Claims issued an 
order finding that the Claimant failed to fully cooperate 
with law enforcement officials in the apprehension and 
prosecution of the assailant as required by the Act. 
Sections 76.l(b) and (c) of the Act state that a person is 
entitled to compensation if the appropriate law 
enforcement officials were notified of the perpetration 
of the crime and the applicant has cooperated fully with 
law enforcement officials in the apprehension and 
prosecution of the assailant. The Claimant failed to meet 
those requirements and the Court denied the claim. 

On September 12, 1989, the Claimant requested a 
hearing and on September 6, 1990, a hearing was held 
before Commissioner Michael E. Fryzel. 

At the hearing the Claimant testified on his own 
behalf. He admitted that he did not sign a complaint 
against the offender even though he knew and could 
identify him. He claims he feared for his life and felt he 
would be harmed if he signed a complaint. He also said 
he did not trust the police department investigating the 
incident and received phone calls threatening his life. 
Aside from his personal fears and mistrust, the Claimant 
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did not present any evidence to show that the order of 
the Court should be reversed or amended. 

It is the finding of the Court that the Claimant failed 
to meet the requirements of the Act by not fully 
cooperating with law enforcement officials in the 
apprehension and prosecution of the offender. 

It is ordered, adjudged and decreed that this claim 
is dismissed, and forever barred. 

(No. 90-CV-0082-Claim denied.) 
In re APPLICATION OF MARY CURRY 

Order filed May 18,1990. 
Opinion filed March 24,1992. 

MARY CURRY, pro se, for Claimant. 

NEIL F. HARTIGAN and ROLAND W. BURRIS, Attorneys 
General (JAMES MAHER, Assistant Attorney General, of 
counsel), for Respondent. 

CRIME Vrcnm COMPENSATION Am-condition precedent to compensa- 
tion-“rehtiue” defined. A person related to a victim of violent crime is 
eligible for compensation for funeral and burial expenses paid by him, and 
the Crime Victims Compensation Act defines “relative” as a spouse, parent, 
grandparent, stepfather, stepmother, child, grandchild, brother, brother-in- 
law, sister, sister-in-law, half-brother, half-sister, spouse’s parent, nephew, 
niece, uncle or aunt. 

SAME-woman living with decedent was not rehtiue-chim for funeral 
and burial expenses denied. Where Claimant and the deceased victim of 
violent crime lived together for 15 years but were never lawfully married, 
and the victim remained married to another woman who resided in 
Michigan at the time of his death, the Claimant was not a relative of the 
decedent so as to be entitled to compensation for his funeral and burial 
expenses. 
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ORDER 

POCH, J. 

This claim arises out of an incident that occurred on 
July 27, 1988. Mary Curry, Claimant, seeks compensa- 
tion pursuant to the provisions of the Crime Victims 
Compensation Act, hereafter referred to as the Act. Ill. 
Rev. Stat. 1987, ch. 70, par. 71 et seq. 

This Court has carefully considered the application 
for benefits submitted on July 20, 1989, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That on July 27, 1988, the deceased victim, 
Charles Hunter, age 55, was a victim of a violent crime 
as defined in section 72(c) of the Act, to wit: first degree 
murder (Ill. Rev. Stat. 1987, ch. 38, par. 9-1). 

2. That the crime occurred in Chicago, Illinois. 

3. That the Claimant seeks compensation for 
funeral and burial expenses. 

4. That section 8O.l(c) of the Act states that a 
person related to the victim is eligible for compensation 
for funeral expenses provided that such expenses were 
paid by him. 

5. That section 72(f) of the Act defines “relative” as 
a spouse, parent, grandparent, stepfather, stepmother, 
child, grandchild, brother, brother-in-law, sister, sister- 
in-law, half-brother, half-sister, spouse’s parent, neph- 
ew, niece, uncle or aunt. 

6. That on her application for compensation, the 
Claimant indicated that she was the common-law wife 
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of the deceased victim. However, an investigation by 
the Attorney General’s Office indicates that the Claim- 
ant and the victim never lawfully married. Thus, the 
Claimant is not a relative of the victim as defined in 
section 72(f) of the Act. Therefore, she is not eligible for 
compensation for funeral expenses. 

7. That this claim does not meet a required condi- 
tion precedent for compensation under the Act. 

It is hereby ordered that this claim be, and is 
hereby, denied. 

OPINION 

I 

POCH, J.  

This claim arises out of an incident that occurred on 
July 27, 1988, Mary Curry, the Claimant, seeks 
compensation pursuant to the provisions of the Crime 
Victims Compensation Act, hereinafter referred to as 
the Act. Ill. Rev. Stat. 1989, ch. 70, par. 71 et se9. 

The Court had previously denied the claim based 
upon the investigatory report of the Attorney General as 
well as the application for benefits submitted by the 
Claimant. 

The Claimant requested a hearing and this claim 
was assigned to a commissioner of this Court for a 
hearing. At the hearing the Claimant testified that she 
had been living with the deceased victim, Charles 
Hunter, since 1973. The Claimant and the victim were 
never married. The victim was married to another 
woman who resided in Michigan. The victim had never 
obtained a divorce from his wife. The victim never 
adopted the Claimant’s children. The victim’s spouse 
was still living at the time of his death. 
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Pursuant to section 72(f) of the Act, the Claimant 
must be related to the victim in order to qualify for 
compensation. The Claimant’s status is not a relative for 
purposes of the Act. Section 72(f) defines “relative” and 
does not include a common-law relationship. Therefore, 
the Claimant is not a relative of the victim and is not 
eligible for compensation for payment of the victim’s 
funeral expense. 

The Claimant does not meet the required condition 
precedent for compensation under the Act. 

It is hereby ordered that this claim be and is hereby 
denied. 

(No. W-CV-0084-Claim denied.) 
In re APPLICATION OF PATRICIA L. DUIES and JAMES M. DUES 

Orders filed February 5,1990. 
Order filed October 24,1991. 

PATRICIA L. DUIES and JAMES M. DUIES, pro se, for 
Claimants. 

NEIL F. HARTIGAN and ROLAND W. BURRIS, Attorneys 
General (JAMES MAHER, Assistant Attorney General, of 
counsel), for Respondent. 

CRIME VICTIMS COMPENSATION ACT-factors used to determine 
entitlement to compensation. In order for a Claimant to be eligible for 
compensation under the Crime Victims Compensation Act, there must be 
evidence that one of the violent crimes specifically set forth in the Act 
occurred, and that the victim and the assailant were not sharing the same 
household, and an award shall be reduced or denied to the extent that the 
victim’s acts provoked or contributed to his injury or death. 

SAME-victim stabbed by live-in girlfriend during altercation-parents’ 
claim denied. A claim by parents seeking compensation as a result of their 
son’s death from a stabbing incident was denied, since the assailant was the 
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victim’s girlfriend with whom he shared an apartment, and the stabbing did 
not constitute one of the statutorily enumerated violent crimes because the 
woman was acting in self-defense. 

ORDER 

PATCHETT, J .  
This claim arises out of an incident that occurred on 

July 6, 1989. Patricia L. Duies and James M. Duies, 
mother and father, respectively, of the deceased victim, 
Scott James Duies, seek compensation pursuant to the 
provisions of the Crime Victims Compensation Act, 
hereafter referred to as the Act. Ill. Rev. Stat. 1987, ch. 
70, par. 71 et se9. 

This Court has carefully considered the applications 
for benefits submitted on July 20, 1989, and August 1, 
1989, respectively, on the form prescribed by the Attor- 
ney General, and an investigatory report of the Attorney 
General of Illinois which substantiates matters set forth 
in the application. Based upon these documents and 
other evidence submitted to the Court, the Court finds: 

1. That on June 6, 1989, the victim was stabbed by 
his girlfriend with whom he shared a residence. The 
incident occurred at 4630 North Monticello, Chicago, 
Illinois. Police investigation revealed that during an al- 
tercation between the victim and the offender, the vic- 
tim attempted to hit the offender with an ottoman. The 
offender then swung a knife at the victim, stabbing him. 
The Cook County State’s Attorney’s Office declined to 
file criminal charges against the offender, determining 
that she was acting in self-defense. 

2. That section 80.1 of the Act indicates factors used 
to determine entitlement to compensation. Specifically, 
section 80.l(d) of the Act states that an award shall be 
reduced or denied according to the extent to which the 
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victim’s acts or conduct provoked or contributed to his 
injury or death. 

3. That available evidence indicates that during an 
altercation between them, the victim attempted to strike 
the offender with an ottoman. In self-defense, the 
offender swung a knife at the victim, stabbing him. 

4. That the victim’s conduct contributed to his 
death to such an extent as to warrant that the Claimants 
be denied entitlement to compensation. 

5. That in order for a claimant to be eligible for 
compensation under the Act, there must be evidence 
that one of the violent crimes specifically set forth under 
section 72(c) of the Act occurred. 

6. That the actions of the offender did not 
constitute a crime specifically set forth under section 
72(c) of the Act. 

7. That section 76.l(d) of the Act states that the 
claimant is entitled to compensation if the victim and the 
assailant were not sharing the same household at the 
time the crime occurred. 

8. That the Attorney General’s investigation shows 
that the victim and the assailant were sharing the same 
household at the time the crime occurred. 

9. That this claim does not meet required condi- 
tions precedent for compensation under the Act. 

It is hereby ordered that this claim be, and is 
hereby, denied. 

ORDER 
PATCHETT, J. 

This cause comes to be heard on the Respondent’s 
motion to dismiss duplicate claim number and add 
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additional claimant, and the Court being fully advised in 
the premises, finds that claim Nos. 90-CV-0168 and 90- 
CV-0084 are identical as to cause, and therefore: 

It is hereby ordered that the claim No. 90-CV-0168 
be, and is hereby, dismissed and the Claimant’s cause of 
action under the Crime Victims Compensation Act 
proceed under claim No. 90-CV-0084, under which all 
information concerning this claim has been merged. 

It is further ordered that James M. Duies be listed as 
a Claimant in claim No. 90-CV-0084. 

I 

, 

ORDER 
PATCHETT, J. 

This cause comes on for hearing upon the petition 
for rehearing filed by the Claimants. The Claimants are 
the mother and father, respectively, of the deceased 
victim. 

On July 6, 1989, Scott James Duies was stabbed by 
his girlfriend. He and his girlfriend shared an apartment 
at the time of the incident. .The incident took place at 
4630 North Monticello, Chicago, Illinois, and was inves- 
tigated by the Chicago Police Department. The Chicago 
police concluded that the incident arose as a result of an 
altercation between the victim and the offender. The 
victim evidently attempted to hit the offender with an 
ottoman, and the offender then swung a knife at the vic- 
tim, resulting in his death. The Cook County State’s At- 
torney declined to file criminal charges against the girl- 
friend, determining that she was acting in self-defense. 

On February 5, 1990, this Court entered an order 
denying the claim because the actions of the alleged 
offender did not constitute a crime as set forth under 
section 72(c) of the Act, because the victim and the 

I 

I 

I 

. 

I 

I 
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assailant were sharing the same household at the time of 
the victim’s death, and because the victim’s conduct 
contributed to his death to such an extent as to warrant 
denial of a claim. 

The mother of the victim, Patricia S. Duies, subse- 
quently requested a review of the Court’s decision. On 
September 6,1990, a hearing was held before a commis- 
sioner of this Court. At that hearing, Claimants gave tes- 
timony stating that it was their belief that their son was 
not killed in the act of self-defense. However, they of- 
fered no new evidence to rebut the report of the Chi- 
cago Police Department or at the investigatory report 
prepared by the Illinois Attorney General’s Office as a 
result of this claim. Their testimony consisted of third- 
party statements, for which they presented no witnesses 
in corroboration. 

Interestingly enough, the Claimants also produced 
documentation at the hearing regarding funeral ex- 
penses of their deceased son. Unfortunately for the 
Claimants, each of the Claimants, who are now di- 
vorced, provided different forms of documentation. 
Each showed that they paid the funeral expense. Sepa- 
rate funeral director’s reports were filed with the Attor- 
ney General’s Office. These reports were signed by dif- 
ferent funeral directors and showed different funeral 
and burial costs. Each of these stated that a different 
person paid for the funeral. 

Even if we were able to overcome the obstacles that 
previously led to this claim being denied, we would still 
deny this claim under section 90( a) of the Crime Victims 
Compensation Act, which provides for compensation to 
be denied to a person who “* * * willfully misstated or 
omitted facts relevant to the determination of whether 
compensation is due.” 



481 

For the reasons stated above, we hereby affirm our 
earlier order denying compensation in this claim. 

(No. 90-CV-0555-Claimant awarded $5,404.00.) 
In  re APPLICATION OF JUNE CAVANAUGH 

Order filed February 22,1990. 
Opinion filed December 2,1991. 

JUNE CAVANAUGH, pro se, and CHAFUS A. MAR- 
SHALL, JR., for Claimant. 

NEIL F. HARTIGAN and ROLAND W. BURRIS, Attorneys 
General (JAMES MAHER, Assistant Attorney General, of 
counsel), for Respondent. 

CRIME VICTIMS COMPENSATION ACT-requirement for eligibility- 
occurrence of violent crime set forth in statute. A Claimant is eligible for 
compensation pursuant to the Crime Victims Compensation Act only if there 
is evidence that one of the violent crimes specifically set forth under section 
72(c) of the Act occurred. 

SAME-boy injured while riding bike-medico1 expenses awarded. 
Where a young boy who reported witnessing a ritualistic animal sacrifice by 
older boys sustained severe injuries the following week while riding his 
bicycle, the evidence supported a finding that the boy was the victim of an 
assault and battery notwithstanding his inability to remember events 
surrounding the incident, and the child’s mother was awarded medical and 
hospital expenses. 

ORDER 

SOMMER, J. 
This claim arises out of an incident that occurred on 

September 26, 1989. June Cavanaugh, mother of the 
minor victim, Nathan Whitman, seeks compensation 
pursuant to the provisions of the Crime Victims 
Compensation Act, hereafter referred to as the Act. Ill. 
Rev. Stat. 1987, ch. 70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on October 25,1989, on the form 
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prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That on September 26, 1989, the victim was 
injured while riding his bicycle. The incident occurred 
near Kasey Meadows Park, Hickory Hills, Illinois. The 
victim related to investigating police officers that he was 
riding his bicycle when he observed a bright flash. The 
next thing that he recalled was waking up in an 
ambulance. The Hickory Hills Police Department was 
unable to discover any evidence to determine whether 
the victim sustained his injuries as a result of an accident 
or an intentional act. 

2. That in order for a claimant to be eligible for 
compensation under the Act, there must be evidence 
that one of the violent crimes specifically set forth under 
section 72(c) of the Act occurred. 

3. That the Hickory Hills Police Department was 
unable to determine that the injuries sustained by the 
victim were the result of an accident or a crime of 
violence perpetrated against him. Therefore, there is no 
proof that one of the violent crimes specifically set forth 
under section 72(c) of the Act occurred. 

4. That the Ciaimant has not met a required 
condition precedent for compensation under the Act. 

It is hereby ordered that this claim be, and is 
hereby, denied. 

OPINION 

SOMMER, J .  
On February 22, 1990, this Court entered an order 
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denying this claim. The order included a finding that 
there was not proof of a violent crime as defined by the 
Crime Victims Compensation Act. The Claimant timely 
filed a request to review the order. 

A hearing was conducted on this matter on June 27, 
1990. The Claimant was represented by Mr. Charles A. 
Marshall, Jr. Mrs. June Cavanaugh, the mother of 
Nathan Whitman, the minor victim, was the only 
witness. 

The Claimant presented a variety of documents at 
the hearing, including a photograph of the minor victim 
after the injury, a report by the Alliance For Cult 
Awareness Research and Education (AFCARE), a 
March 22, 1990, letter signed by Dr. Nicholas Stamat of 
the Meyer Medical Group, and a letter signed by 
Lawrence Nikodem of the Partners in Psychiatry. 

A week before the incident, the victim had told the 
Claimant that he witnessed a ritualistic sacrifice of an 
animal by a group of 15- and 16-year-old children. The 
group told the victim that they were going to summon 
the demon on Thursday of the following week at 800 
p.m. The circumstances of this occurrence were such 
that the Claimant reported it to the police. An affidavit 
was produced from the dispatcher for the Hickory Hills 
Police Department. The dispatcher, Natalie Miller, 
states that she received the telephone call from the 
Claimant on September 19,1989. 

The following Thursday, September 28, 1989, the 
victim left his home at 7:15 p.m. on his bicycle. The 
Claimant received a telephone call from a person at 8:lO 
p.m. stating that her son had been found injured at 
Kasey Meadows Park. 
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The Claimant made the following observations 
about her son’s injuries and the condition of his bicycle. 
His injuries were not like he had fallen off a bike. His 
clothes were covered with blood in the front. There was 
a big grass stain on the back of his jacket. There were no 
rips, tears or grass stains on his pants. There were no 
injuries to his hands. There was no damage to the 
bicycle. 

Additionally, the Claimant testified that the injuries 
were limited to the victim’s face and it looked like his 
chin was gone. The nerves in his chin were severed. His 
top lip was severed and hanging down. His nose was 
crooked. He had a triangle on his forehead and it was 
swelling and bleeding. He was conscious, but could not 
remember what happened to him. Later he told his 
mother that he recalled seeing a bright flash. The victim 
is not able to go out of the house alone and is terrified of 
men. 

The Attorney General did not object to any of the 
testimony or other exhibits offered. 

The Hickory Hills Police Department conducted an 
investigation. The Department concluded that it was 
unknown whether the injuries were the result of an 
accident or were intentional. 

I 

Dr. Nicholas S. Stamat, M.D., states in his March 22, 
1990, letter that his 
“impression was that these injuries were not acquired as a result of falling 
from a bicycle but seemed to be more consistent with receiving multiple 
blows to the face with a blunt object.” 

Dr. Stamat saw the victim at the hospital on the date of 
the incident. His letter briefly describes the injuries. Mr. 
Steven M. Slawkin, the clinical chairperson of AFCARE, 
states in his letter he “believes that the victim was 
assaulted by unknown assailants * * *.” 
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Lawrence R. Nikodem states that the victim is 
suffering from post-traumatic stress disorder and an 
adjustment reaction from the night he sustained his 
injuries. He believes the victim was injured by some 
kind of traumatic assault. 

This case presents a difficult issue for the Court to - 
resolve because there are no witnesses to the incident. 
Section 9.1 of the Crime Victims Compensation Act 
directs the Court to consider the facts stated in the 
application and other material and information. The 
Court need not consider whether or not the alleged 
assailant has been apprehended. 

This Court finds that Nathan Whitman is a victim as 
defined by section 2(c) of the Act. It is reasonable to 
deduce, based upon the opinion of Dr. Stamat and the 
other information presented by the Claimant, that the 
victim’s injuries were caused by an assault and battery as 
defined in article 12 of the Criminal Code of 1961. 

The record indicates that the Claimant incurred 
medical and hospital expenses totalling $5,404.00 as a 
result of the injuries. The specific expenses detailed in 
the March 25, 1991, affidavit together with exhibits, 
none of which were paid by insurance or third parties, 

~ 

are as follows: 

a. Palos Community Hospital 
Emergency Room 

b. Radiology Nuclear Consultants, Inc. 
c. Radiology Nuclear Consultants, Inc. 
d. Palos Community Hospital 
e. Jerry Chow, M.D. 
f. Neuropsychiatric Institute, Inc. 
g. Advanced Psychiatric Therapies 
h. Partners in Psychiatry 

To tal 

$ 90.00 
67.00 
33.00 

2,949.00 
1,900.00 

125.00 
50.00 

190.00 
$5,404.00 
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The Court finds that the victim is eligible for 
compensation and that the sums listed above be paid 
jointly to the Claimant and medical providers listed. 

(No. 90-CV-0901-Claim denied.) 
In re APPLICATION OF EDNA ELIZABETH HUM 

Order filed September 14,1990. 
Opinion filed June 1,1992. 

TED A. KORSHAK and EDNA E. HUM, pro se, for 

NEIL F. HARTIGAN and ROLAND W. BURRIS, Attorneys 
General (JAMES MAHER and ANDREW LEVINE, Assistant 
Attorneys General, of counsel), for Respondent. 

CFIIME VICTIMS COMPENSATION Acr-basis on which claim may be 
denied-victim prouoking or contributing to his death. Pursuant to section 
80.1 of the Crime Victims Compensation Act, an award to a Claimant under 
the Act may be reduced or denied according to the extent to which the 
victim’s acts, or any prior criminal conviction or conduct, provoked or 
contributed to his injury or death. 

SAM-attempted purchase of marijuana by victim-claim denied. The 
Court of Claims denied a claim for compensation by the mother of a 
deceased victim where the evidence clearly indicated that, at the time the 
victim was shot by two assailants, he and a companion were attempting to 
purchase marijuana from the alleged offenders. 

Claimant. 

ORDER 

BURKE, J. 

This claim arises out of an incident that occurred on 
August 24, 1989. Edna Elizabeth Hum, mother of the 
deceased victim, Sean Eric Mooney, seeks compensa- 
tion pursuant to the provisions of the Crime Victims 
Compensation Act, hereafter referred to as the Act. Ill. 
Rev. Stat. 1987, ch. 70, par. 71 et seq. 
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This Court has carefully considered the application 
for benefits submitted on January 11, 1990, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That on August 24, 1989, the victim was shot by 
the two alleged offenders. The incident occurred near 
2154 North Hamlin, Chicago, Illinois. Police investiga- 
tion revealed that at the time of the incident, the victim 
and a companion were attempting to purchase some 
marijuana from the alleged offenders. During a conver- 
sation between them, one of the alleged offenders pro- 
duced a handgun and shot the victim. The alleged of- 
fenders have been apprehended and charged with first 
degree murder. 

2. That section 80.1 of the Act indicates factors used 
to determine entitlement to compensation. Specifically, 
section 80.l(d) of the Act states that an award shall be 
reduced or denied according to the extent to which the 
victim’s acts or conduct provoked or contributed to his 
injury or death, or to the extent to which any prior 
criminal conviction or conduct of the victim may have 
directly or indirectly contributed to the injury or death 
of the victim. 

3. That it appears from the investigatory report and 
the police report at the time of the incident, the victim 
and a companion were attempting to purchase illegal 
marijuana from the alleged offenders. 

4. That the victim’s conduct contributed to his 
death to such an extent as to warrant that the Claimant 
be denied entitlement to compensation. 
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5. That this claim does not meet a required condi- 

It is hereby ordered that this claim be, and is 

tion precedent for compensation under the Act. 

hereby, denied. 

OPINION 

BURKE, J. 

This claim arises out of an incident that occurred on 
August 24,1989. Edna E. Hum, mother of the deceased 
victim, Sean Eric Mooney, seeks compensation pursuant 
to the provisions of the Crime Victims Compensation 
Act. On September 14,1991, this Court entered an order 
denying Claimant’s claim. Edna E. Hum requested a 
review of this Court’s decision. 

The Court based its denial pursuant to section 10.1 
of the Act which states that an award shall be reduced or 
denied according to the extent to which the victim’s acts 
or conduct provoked or contributed to his injury or 
death, or to the extent to which any prior criminal 
conviction or conduct of the victim may have directly or 
indirectly contributed to the injury or death of the 
victim. Ill. Rev. Stat. 1989, ch. 70, par. 80.1. 

A hearing was conducted on this matter on Septem- 
ber 20,1991, to give the Claimant an opportunity to pre- 
sent evidence in support of her claim. Claimant Edna E. 
Hum presented to this Court a copy of a transcript of the 
criminal case resulting from her son’s death entitled 
People v. Burgos (No. 89-19396). The transcript includes 
the testimony of the person who was with the victim 
when he was killed. Claimant testified that she did not 
review the transcript and no other evidence was pre- 
sen ted. 
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The transcript clearly indicates that at the time of 
the incident the victim and a companion were attempt- 
ing to purchase cannabis from the alleged offenders in 
violation of the laws of the State of Illinois. The victim’s 
companion testified at the criminal trial that the victim 
requested to purchase cannabis. Thus, the ’criminal 
conduct of the victim directly contributed to his death. 

Wherefore it is hereby ordered that the order of 
September 14, 1990, denying Claimant’s claim remains 
in full force and effect. 

(No. 90-CV-0944-Claimant Ruben Jones awarded $3,OO0.00; claim of Irene 
Jones denied.) 

In  re APPLICATION OF RUBEN JONES and IRENE JONES 

Opinion filed M a y  21,1991. 
Notice filed M a y  21,1991. 

Opinion filed February 6,1992. 

RUBEN JONES and IRENE JONES, pro se, for Claimants. 

ROLAND W. BURRIS, Attorney General (JAMES MAHER 
I11 and ANDREW LEVINE,’ Assistant Attorneys General, of 
counsel), for Respondent. 

CRIME Vrmm COMPENSATION Am-person related to victim eligible 
for compensation for expenses actually paid. According to section 8O.l(c) of 
the Crime Victims Compensation Act,-a person related to a victim of violent 
crime is eligible for compensation for funeral, medical and hospital expenses 
provided that such expenses were paid by him. 

SAME-father of victim awarded funeral expenses but claim for medical 
expenses denied-mother’s entire claim denied. Where the parents of a 
murder victim sought compensation for their son’s funeral and medical 
expenses, the father was awarded funeral expenses which he paid from the 
proceeds of his son’s life insurance policy naming him beneficiary, but his 
claim for medical expenses was denied since an insurance claim remained 
pending, and the mother’s entire claim was denied despite her payment of 
the life insurance policy premiums. 
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I 

4. That according to section 80.1(c) of the Act, a 
person related to the victim is eligible for compensation 
for funeral, medical and hospital expenses provided that 
such expenses were paid by him. 

5. That funeral and burial expenses were incurred 

OPINION 

SOMMER, J. 

This claim arises out of an incident that occurred on 
December 9,1989. Ruben Jones and Irene Jones, father 
and mother, respectively, of the deceased victim, Ruben 
F. Jones, seek compensation pursuant to the provisions 
of the Crime Victims Compensation Act, hereafter 
referred to as the Act. Ill. Rev. Stat. 1987, ch. 70, par. 71 
et seq. 

This Court has carefully considered the applications 
for benefits submitted on January 16, 1990, and January 
22, 1990, respectively, on the form prescribed by the At- 
torney General, and an investigatory report of the Attor- 
ney General of Illinois which substantiates matters set 
forth in the application. Based upon these documents and 
other evidence submitted to the Court, the Court finds: 

1. That Ruben F. Jones, age 19, was a victim of a 
violent crime as defined in section 72(c) of the Act, to 
wit: first degree murder (Ill. Rev. Stat. 1987, ch. 38, par. 
9-1). The victim was shot on December 9, 1989, and 
expired from his injuries on December 10,1989. 

2. That the crime occurred in Chicago, Illinois, and 
all of the eligibility requirements of section 76.1 of the 
Act have been met. 

3. That the Claimants seek compensation for 
funeral and medical/hospital expenses incurred as a 
result of the victim’s death. 
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in the amount of $3,190.50, all of which was paid by the I I Claimant, Ruben Jones. The Claimant, Irene Jones, did 
not pay anything towards the funeral expenses. There- 
fore, pursuant to section 80.l(c) of the Act, she is not en- 
titled to compensation. 

6. That the medical/hospital expenses incurred as a 
result of the victim's death have been paid by insurance, 
with the exception of $810.00, which is currently pend- 

paid anything towards this amount and pursuant to sec- 

ered for compensation at this time. Should either Claim- 
ant pay a compensable amount towards this expense, 
they may petition the Court to reopen consideration of 
their claim for additional compensation, pursuant to sec- 
tion 86 of the Act. 

7. That the Claimant, Ruben Jones, has received no 
reimbursements that can be counted as an applicable 
deduction under section 80.l(e) of the Act. 

8. That the Claimant, Ruben Jones, is entitled to an 
award based on the following: 

Funeral Expenses $3,000.00 

It is hereby ordered that the sum of $3,000.00 be and 
is hereby awarded to Ruben Jones, father of Ruben F. 
Jones, an innocent victim of a violent crime. 

It is further ordered that the claim of Irene Jones be 
and is hereby denied. 

1 

I 

ing with the insurance carrier. The Claimants have not 

tion 80.l(c) of the Act, these expenses cannot be consid- 

l 

I 

I 

t 

I 

NOTICE 

TO: Ruben Jones 
10737 South Michigan Avenue 
Chicago, Illinois 60628 

Compensation having been paid to the above- I 

named claimant(s) pursuant to the provisions of the 

, 
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Illinois Crime Victims Compensation Act (Ill. Rev. Stat., 
1987, ch. 70, par. 71 et seq.), you are hereby notified that 
the State of Illinois claims a charge against any verdict, 
judgment or decree entered, or any money or property 
which is recovered on account of the claim, demand or 
cause of action against the assailant(s) or any third party 
who may be liable in damages. 

You are further notified that if you seek civil 
damages from the assailant(s) or any third party who 
may be liable you must give written notice to the 
Attorney General of the making of said claim or demand 
or the filing of said suit for such damages. Neither you 
nor anyone on your behalf has the authority to release 
the charge accruing to the State of Illinois by any 
settlement or compromise with any party who may be 
liable to you for damages. 

OPINION 

SOMMER, J. 

This claim arises out of an incident that occurred on 
December 9, 1989. Ruben Jones and Irene Jones, father 
and mother, respectively, of the deceased victim, Ruben 
F. Jones, seek compensation pursuant to the provisions 
of the Crime Victims Compensation Act. On May 21, 
1991, this Court entered an order dated May 21, 1991, 
awarding $3,000.00 to Claimant Ruben Jones. Irene 
Jones objected to that order. 

A hearing was conducted on this matter on 
September 19,1991. Claimant Ruben Jones testified that 
he paid his son’s funeral and burial expenses out of 
proceeds he received from an insurance policy on his 
son that named him as the beneficiary. 

Claimant Irene Jones testified that she did not 
expend any money on funeral or burial expenses for her 
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son. She testified that she paid the premiums on the 
insurance policy. 

According to section 80.l(c) of the Act, a person 
related to the victim is eligible for compensation for 
funeral, medical and hospital expenses provided that 

I such expenses were paid by him. 
I 

Based upon the CIaimants’ testimony, the only per- / 
I son in this claim eligible for compensation is Ruben 

Jones, as he paid the funeral bill. It is therefore ordered 
that the opinion of this Court dated May 21, 1991, is 
sustained, and that Ruben Jones is awarded the sum of 
$3,000.00, if such has not already been paid, and that the 
claim of Irene Jones be denied. 

I 

(No. 91-CV-0001-Claimant awarded $2,71320.) 
In re APPLICATION OF MAMIE SHACKELFORD BLAKELY 

Order filed June 5,1991. 
Opinion filed March 24,1992. 

Order filed June 23,1992. 

ARNOLD M. SCHWARTZ, for Claimant. 

ROLAND W. Bums, Attorney General (JAMES MAHER 
111 and ANDREW LEVINE, Assistant Attorneys General, of 
counsel), for Respondent. 

CRIME V r c n m  COMPENSATION Acr-uktim and cellmate not sharing 
same household-funeml expenses granted. The Court of Claims awarded 
compensation for funeral and burial expenses to the mother of a deceased 
victim who was strangled by his cellmate at a State correctional facility; 
since the living arrangement was involuntary and the two were not “sharing 
the same household within the meaning of the Crime Victims Compensa- 
tion Act. 
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ORDER 

PATCHETT, J. 

This claim arises out of an incident that occurred on 
December 19,1988. Mamie Shackelford Blakely, mother 
of the deceased victim, Robert D. Morris 111, seeks 
compensation pursuant to the provisions of the Crime 
Victims Compensation Act, hereafter referred to as the 
Act. Ill. Rev. Stat. 1987, ch. 70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on July 2, 1990, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That on December 19, 1988, the Claimant’s 
deceased son, Robert D. Morris 111, age 26, was a victim 
of a violent crime as defined in section 72(c) of the Act, 
to wit: first degree murder (Ill. Rev. Stat. 1987, ch. 38, 
par. 9-1). 

2. That the crime occurred in Joliet, Illinois. 

3. That section 76.l(d) of the Act states that the 
claimant is eligible for compensation if the victim and 
the assailant were not sharing the same household at the 
time the crime occurred. 

4. That the Attorney General’s investigation shows 
that the victim and the assailant were sharing the same 
household at the time the crime occurred. 

5. That the Claimant has not met a required 
condition precedent for compensation under the Act. 

It is hereby ordered that this claim be, and is 
hereby, denied. 
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OPINION 

PATCHETT, J. 

This claim arises out of an incident which occurred 
on December 19, 1988. Robert D. Morris 111, the 
deceased victim, was strangled to death by a cellmate at 
the Joliet Correctional Center of the Illinois Department 
of Corrections. Mamie Shackelford Blakely, the mother 
of the deceased victim, seeks compensation in the sum 
of $2,713.20 for funeral and burial expenses pursuant to 
provisions of the Crime Victims Compensation Act. The 
Claimant has an additional case pending in U.S. District 
Court, and in the Illinois Court of Claims, arising from 
this incident. 

On June 5, 1991, this Court entered an order 
denying the claim based on the finding that the victim 
and assailant were sharing the same household at the 
time of the crime. The Court further found that Robert 
D. Morris I11 indeed was a victim of a violent crime. Ms. 
Blakely requested review of this Court’s denial, and on 
September 19, 1991, a hearing was conducted before a 
commissioner of this Court. 

Ms. Blakely testified at that hearing. No other 
witnesses were called, and the uncontradicted evidence 
presented by Ms. Blakely established that a total of 
$2,713.20 was paid in funeral and related expenses for 
the burial of Robert D. Morris 111. 

The General Assembly repealed section 6.l(d) of 
the Crime Victims Compensation Act, effective July 1, 
1990. The Claimant argued that this repeal should apply 
to the case at hand. We need not broach that issue, since 
the Assistant Attorney General present at the hearing 
before this Court agreed that the living arrangement 
which existed at the time of the death of Robert D. 
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I 
Morris I11 was involuntary, and not in control of the 
victim. Therefore, we rule as a matter of law that this 
living arrangement does not amount to a “household” 
under the Crime Victims Compensation Act. 

Theref ore, we reverse our earlier decision and 
award the Claimant, Mamie Shackelford Blakely, the 
sum of $2,713.20 for funeral and burial expenses. 

ORDER 
PATCHETT, J. 

This cause comes before this Court upon the peti- 
tion for attorney fees. 

The Court has reviewed the petition, and the Court 
hereby enters an order allowing the attorney to collect 
fees from the client in the amount of $900.00. 

(No. 91-CV-0844-Claim denied.) 
In re APPLICATION OF JAMES NEAL 

Order filed January 10,1991. 
Order filed March 24,15192. 

JAMES NEAL, pro se, and RUSSELL J. STEWART, for 
Claimant. 

NEIL F. HARTICAN and ROLAND W. BURRIS, Attorneys 
General (JAMES MAHER 111, Assistant Attorney General, 
of counsel), for Respondent. 

CRIME VICTIMS COMPENSATION Am-requirement for eligibility- 
victim’s cooperation with law enforcement officials. A person is entitled to 
compensation under the Crime Victims Compensation Act if the applicant 
has cooperated fully with law enforcement officials in the apprehension and 
prosecution of the assailant. 

SAME-cbimant refused to identify or prosecute assailant-claim 
denied. The Claimant was not entitled to compensation under the Crime 
Victims Compensation Act where, after the apprehension of his assailant, 
Claimant refused to identify the man who was his cousin, and he informed 
police that he did not wish to pursue his prosecution. 
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ORDER 

SOMMER, J. 

This claim arises out of an incident that occurred on 
September 23, 1989. The Claimant, James Neal, seeks 
compensation pursuant to the provisions of the Crime 
Victims Compensation Act, hereafter referred to as the 
Act. Ill. Rev. Stat. 1987, ch. 70, par. 71 et seq. 

This Court has carefully considered the application 
for benefits submitted on October 18,1990, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That on September 23, 1989, the Claimant was 
shot, allegedly by an offender who was known to him. 
The incident occurred on the street located near 1859 
West Belmont, Chicago, Illinois. The alleged offender 
was later apprehended and released from custody when 
the Claimant informed the investigating police officers 
that he did not wish to prosecute him. 

2. That' section 76.l(c) of the Act states that a 
person is entitled to compensation under the Act if the 
applicant has cooperated fully with law enforcement 
officials in the apprehension and prosecution of the 
assailant. 

3. That it appears from the police report that the 
Claimant declined to cooperate fully with the law 
enforcement officials in the apprehension and prosecu- 
tion of the assailant, in that the Claimant informed the 
investigating police officers that he did not wish to 
prosecute the alleged assailant. 
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4. That by reason of the Claimant’s refusal to fully 
cooperate with law enforcement officials in the 
apprehension and prosecution of the assailant as 
required by the Act, he is not eligible for compensation 
thereunder. 

It is hereby ordered that this claim be, and is 
hereby, denied. 

ORDER 

PATCHETT, J. 
Claimant, James Neal, filed an application with this 

Court seeking compensation under the Illinois Crime 
Victims Compensation Act arising out of a serious injury 
he sustained as a result of a violent crime which occurred 
on September 23, 1989. Mr. Neal filed his claim on 
October 18,1990. 

An order was entered by this Court on January 10, 
1991, denying this claim based upon the failure of the 
Claimant to cooperate fully with law enforcement 
officials in the apprehension and prosecution of his 
assailant as required by section 76.l(c) of the Act. 

On February 7, 1991, the Claimant’s attorney 
advised this Court in writing of the Claimant’s request 
for a hearing and made the following statement, “ O  * ’ 
the Claimant was shot on September 23,1989. He knew 
his assailant.” See Respondent’s Exhibit A. 

The sole disputed issue in this case involves whether 
or not the Claimant cooperated fully with law enforce- 
ment officials as required by the Act. 

A commissioner of this Court conducted an eviden- 
tiary hearing on September 26, 1991. Evidence pro- 
duced at the hearing established that the Claimant was 
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indeed the victim of a crime as defined in chapter 7, I 
section 71 et se9. of the Crime Victims Compensation 
Act. 1 

1 
The Claimant was shot on September 23, 1989, in 

the vicinity of Wolcott and Belmont in Chicago, Illinois. 
The Claimant was taken by a friend to the Illinois 
Masonic Hospital after the shooting. The Claimant 
testified at the hearing that he was interviewed there by 
personnel from the Chicago Police Department who 
attempted to determine the identity of the assailant. 

The Chicago Police Department made a report of 
this incident, which was admitted into evidence at the 
hearing as Claimant's Exhibit No. 1. Chicago police of- 
ficers Reynolds and Ross responded to the Illinois Ma- 
sonic Hospital and were told by the victim that, "' # # 

he knew the man who shot him, that the police should 
talk to the Claimant's Uncle Travis, and that this was a 
family matter." At the evidentiary hearing previously 
referred to, the State introduced the testimony of police 
officer Greg Reynolds who testified that he was present 
at the hospital and he asked the Claimant if he knew 
who shot him. He testified that the Claimant replied by 
indicating to the officers, "' ' ' speak to my uncle 
because he knows about this." 

Detective Charles Ford of the Chicago Police 
Department also testified at the hearing. He spoke to the 
Claimant at the Illinois Masonic Hospital, and after 
informing the Claimant that his cousin was in custody, 
the Claimant said that, "' ' ' he did not want to further 
the family feud." Detective Ford testified that it was his 
understanding, "* ' ' the Claimant and his cousin had a 
big fight two days prior to this incident." 

The Claimant testified that he never had a conversa- 

I 

tion with any police officer where he stated, "# ' ' my 
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Uncle Travis knows about it, talk to him.” The Claimant 
further denied stating that he did not want to prosecute 
his cousin, Brian, who was in custody. 

However, Officer Ford of the Chicago Police 
Department testified that on September 25, 1989, he 
interviewed the Claimant and was told, “u I don’t 
want to have anything further to do with the police and 
don’t want to further the family feud.” This resulted in 
the suspect being released from police custody. 

In summary, grave doubts were raised as to the 
credibility of the Claimant. The evidence clearly 
suggested that the Claimant did in fact know the identity 
of his assailant and voluntarily chose not to pursue his 
prosecution. The evidence further suggests that the 
Claimant made willful misstatements of facts within the 
meaning of section W(a) of the Crime Victims Compen- 
sation Act, which precludes any recovery in this case. 

Therefore, this Court affirms its earlier order 
denying this claim. 

(No. 91-CV-1716-Claim denied.) 
In re APPLEATTON OF ALFRED R. PELT 

Order filed June 19,1991. 

Opinion filed April 7,1992. 

ALFRED R. PELT, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (JAMES MAHER, 
Assistant Attorney General, of counsel), for Respondent. 

CRIME VICITMS COMPENSATION Am-compensability requirement- 
euidence of statutorily enumerated viobnt crime. In order for a Claimant to 
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be eligible for compensation under the Crime Victims Compensation Act, 
there must be evidence that one of the violent crimes enumerated in section 
72(c) of the Act occurred. 

S A M E - c h i m a n t  struck by car while dding motorcycle-chim denied. 
In Claimant’s action seeking compensation for personal injuries and 
property damage as a result of being struck by a car while riding his 
motorcycle, the claim was denied since. a motor vehicle accident does not 
constitute a “crime of violence” unless it involves reckless homicide or 
driving under the influence, neither of which had occurred in Claimant’s 
case. 

ORDER 

POCH, J. 

This claim arises out of an incident that occurred on 
September 13, 1990. Alfred R. Pelt, Claimant, seeks 
compensation pursuant to the provisions of the Crime 
Victims Compensation Act, hereafter referred to as the 
Act. 111. Rev. Stat. 1989, ch. 70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on February 13,1991, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That on September 13, 1990, the Claimant was 
injured as a result of a traffic accident. The incident 
occurred at the intersection of 146th and Halsted Streets, 
Harvey, Illinois. Police investigation revealed that the 
Claimant’s motorcycle was traveling northbound when 
it was struck by the offender’s vehicle. The offender was 
issued a traffic citation for failure to yield the right-of- 
way. No criminal charges were filed against him. 

2. That in order for a Claimant to be eligible for 
compensation under the Act, there must be evidence 

I 

I 

I 

I 
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that one of the violent crimes specifically set forth under 
section 72(c) of the Act occurred. 

3. That “crime of violence” as specified in section 
72(c) of the Act does not include any other offense or 
accident involving a motor vehicle except reckless 
homicide and driving under the influence of intoxicating 
liquor or narcotic drugs. 

4. That the issue presented to the Court is whether 
the Claimant’s injury that was caused by the offender’s 
operation of a motor vehicle is compensable under 
section 72(c) of the Act. 

5. That as the Court stated in In re Application of 
Hansen (1980), 34 Ill. Ct. C1. 401, 
“The Court has uniformly taken the position that the Illinois Crime Victims 
Compensation Act is not applicable to unintentional motor vehicle offenses, 
as not being a ‘crime of violence’ within $2(c) thereof.” 

See also In re Desir (1980), 34 Ill. Ct. C1. 391; In re 
Stevens (1976), 311 Ill. Ct. C1.710. 

6. That this claim does not meet required condi- 
tions precedent for compensation under the Act. 

It is hereby ordered that this claim be, and is 
hereby, denied. 

OPINION 

POCH, J. 

This claim arises out of an incident that occurred on 
September 13,1990. Alfred R. Pelt, the Claimant, seeks 
compensation pursuant to the provisions of the Crime 
Victims Compensation Act, hereinafter referred to as 
the Act. 111. Rev. Stat. 1989, ch. 70, par. 71 et se9. 

The Court hald previously denied the claim based 
upon the application for benefits submitted by the 
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Claimant and upon the investigatory report of the 
Attorney General. The Court had found that the Claim- 
ant was not a victim of a violent crime as defined in 
section 72(c) of the Act. 

The Claimant requested a hearing and the claim 
was assigned to a commissioner of the Court for a 
hearing. At the hearing the Claimant testified he was 
operating a motorcycle at 8:OO a.m. on September 13, 
1990. He was travelling north on Halsted Street at 146th 
Street in Chicago when he was struck by an automobile, 
causing several personal injuries and damage to the 
motorcycle. The Claimant did not know if the other 
driver was intoxicated. The other driver was charged 
with failure to yield a right-of-way. The evidence 
showed that the other driver was not charged with any 
other criminal charges and that the police report 
indicated the other driver appeared “normal.” 

In order for a claimant to be eligible for compensa- 
tion under the Act, there must be evidence that one of 
the violent crimes enumerated in section 72(c) of the Act 
occurred. That section does not include a motor vehicle 
accident as a “crime of violence” unless it involves a 
reckless homicide offense or driving under the infuence 
of intoxicating liquor or narcotic drugs. 

There was no evidence that the Claimant’s injuries 
were caused by a driver operating the vehicle under the 
influence of alcohol or drugs. Since the Claimant’s 
injuries were not caused by the operation while 
intoxicated, the matter is not compensable under section 
72(c) of the Act. 

This claim does not meet the required conditions 
precedent for compensation under the Act. 

It is hereby ordered that this claim be and is hereby 
denied. 
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FY 1992 

8o-cv-o0O4 
80-CV-0314 
82-CV -0074 
82-CV-0160 
83-cv-0144 
83-cv-0697 
84-cv-0158 
84-cv-0425 
84-cv-0438 
84-CV-0734 
84-CV-1082 
84-cv-1126 
85-cv-0033 
85-CV-0114 
85-cv-0333 
85-CV-0514 
85-cv-0552 
85-CV-0592 
85-cv-0675 
85-CV-0782 
85-cv-0836 
85-cv-0850 
85-cv-0854 
85-cv-1022 
85-cv-1289 
86-cv-0023 
86-cv-0039 
86-CV-0174 
86-cv-0262 
86-cv-0302 
86-cv-0350 
86-CV-0379 
86-cv-0386 
86-cv-0401 
86-cv-0406 

Bacus,, June L. Dismissed 
Gambill, Emory $ 1,845.00 
Spraggins, James P. 15,000.00 
Hines , Joseph Reconsidered Dismissal 
Palej, Wojciech 1,811.31 
Brown, Georgia 3,231.80 
Tolen, Anthony 0. 15,000.00 
Chacon, Dolores Dismissed 
Padillai, Griselda, Leticia, Aydee & Jorge Denied 
Todero, Miles 
Rosario, Floria 
McPherson, Louise 
Obarhnch, Linda S. Lukas 
Davis, Sally Jo 
Camasto, Rocco J. 
Israel, IMichell A. 
Winters, Shirley A. 
Lukasik, Anna 
Pough, Charuse E. & Velma 
Clark, h i e  Ann 
Mahoney, Joseph 
Taylor, Sharon 
Kang, Sung Ho 
Boyer, Bonnie 
Gurley, Marshall 
Portee, Patricia I. 
Obomanu, Ebenezer 
Cosey, Bronislawa 
Murrin, Pamela A. 
Lanier, Larry J. 
Monteagudo, Maria A. 
Powell, Lindsey H. 
Dodgen, Bernard S. 
Valdez, Javier 
Degenhart, Magaret M. 

Reconsidered Dismissal 
683.00 

Dismissed 
15,000.00 

Denied 
Reconsidered Dismissal 

2,000.00 
Dismissed 

1,287.71 
30,000.00 
2,000.00 
1,311.75 
9,837.33 
1,615.25 
2,358.25 
225.00 

1,522.50 
Denied 
1,780.00 

Dismissed 
2,692.07 

854.69 
Denied 
Denied 
132.50 

1,723.00 
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86-CV-0438 
86-CV-0439 
86-CV-0498 
86-cv-0501 
86-CV-0502 
86-CV-0524 
86-CV-0529 
86-CV-0554 
86-CV-0583 
86-CV-0595 
86-CV-0664 
86-CV-0740 
86-CV-0749 
86-CV-0754 
86-CV-0770 
86-cv-0772 
86-CV-0784 
86-CV-0829 
86-CV-0834 
86-CV-0865 
86-cv-0903 
86-CV-0904 
86-cv-0910 
86-CV-OW1 
86-CV-0970 
86-CV-0995 
86-CV-1007 
86-cv-1043 
86-CV-1044 
86-CV-1086 
86-cv-1106 
86-CV-1178 
86-CV-1179 
86-cv-1185 
86-cv-1193 
86-CV-1205 
86-CV-1284 
86-CV-1267 
86-CV- 1278 
86-CV-1280 
86-cv-1294 

505 

Fatigato-Kolodziej, Mary Margaret Denied I 
Rivera, Michael Reconsidered Dismissal I 

Dismissed I 
1 Soloky, Mona 

Matos, Andres Dismissed 
Rivera, Michael R. Reconsidered Dismissal 
Sanchez, Myrna 1,522.00 
Wise, Alex 970.51 
Moore, James B. Denied 
Carrol, J a p e  1,931.18 
Neumann, Nancy 5,697.00 
Mays, Kathy Young 4,568.75 
Shabnch, Ahamad Dismissed 
Connor, Theresa 5,777.15 
Rogers, Terry 5,240.00 
Karas, Stanislaw Denied 
Soto, Guadalupe Reconsidered Dismissal 
Shaffer, Peter D., Jr. Reconsidered Dismissal 
Kongsuwan, Sa-ard Reconsidered Dismissal 
Marlett, John H., Jr. Denied 
Green, Doris C. Dismissed 
Oppe, Theresa D. 4,871.78 

Olive, Don E., Jr. Dismissed 
Costigan, Mona L. 1,947.95 

I 

I 

Oppe, Warren J. 723.33 

Cockerham, Allen R. 369.97 
Marek, Aleksander 3,757.03 
Headds, Aaron Denied 
Brigance, Keith Dismissed 
Choi, Tok H. Denied 
Tite, Ronald L. Denied 
Misslich, Arlene H. 15,000.00 
Rios, Rogelio 578.05 
Wittler, Steve & Tyanne 15,000.00 
Sanchez, Luis 286.75 
Reed, Hilda 100.75 
Self, Helen 762.75 
Hollingshed, Sherry M. Denied 
Thomas, Anthony Denied 
Grafen, Audrey Denied 
Jones, Bethlatee Denied 
Eady, L.T., Sr. Dismissed 
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86-CV-1311 
86-CV-1318 
86-CV-1322 
86-CV-1326 
86-CV-1329 
86-CV-1351 
86-CV-1354 
86-CV-1365 
86-CV-1381 
86-CV-1400 
87-CV-0021 
87-cv-00% 
87-CV-0042 
87-CV-0062 
87-CV-0075 
87-cv-0077 
87-cv-0087 
87-CV-0092 
87-cv-0093 
87-cv-0099 
87-CV-0105 
87-CV-0110 
87-CV-0127 
87-CV-0133 
87-CV-0144 
87-CV-0174 
87-CV-0204 
87-CV-0215 
87-CV-0220 
87-CV-0239 
87-CV-0253 
87-CV-0264 
87-CV -0267 
87-CV-0269 
87-CV-0270 
87-CV-0272 
87-CV-0274 
87-CV-0280 
87-CV-0283 
87-CV-0295 
87-CV-0312 
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English, Richard D. 
Juarlez, Richard 
Anderson, Nathaniel, Jr. 
Hernandez, Angel 
Moreales, Antonio R. 
Clemens, Steve 
Bankhead, Robert 
Sornmerville, Johnie 
Sanders, Victoria F. 
Snyder, Patsy S. 
Ligas, Franciszek 
Mattes, Ruth E. 
Carrasco, Jesus 
Tapia, Jose 
Gonzalez, Victoria 
Caccavari, Linda 
Clark, Etta V. 
Gentile-Torringa, Anne Rene 
Harris, Frances M. 
Stephan, Frederick J. 
Evans, Margo C. Huff 
Weddington, Laurie & Robinson, Robbie 
Raiser, F. W. 
Rafac, Joseph E. 
Laverdure, Katherine E. 
Aviles, Lucy 
Malone, Debra J. 
Kasamatsu, Robert K. 
Evans, Margo C. Huff; for Jennifer E. Seago 
Jackson, Dorothy M. 
Keehn, John H. 
Carajohn, Christ J. 
Paetsch, Rosetta K. 
Saldivar, Maria L. 
Schwenk, Leslie Robert, Jr. 
White, Linda 
Youngeman, Irvin M. 
Soto, Salvador 
Butzen, Michael S. 
Gist, Terry La’Rue 
Wade, Velma J. 

5,393.73 
Denied 
Denied 
Denied 
Denied 

7,546.27 
Denied 

Dismissed 
Dismissed 

1,221.95 
15,000.00 

Dismissed 
Denied 
Denied 
210.00 

Dismissed 
Denied 
1,498.60 

Dismissed 
1,325.00 

23,087.32 
Dismiss e d 

2,384.05 
Denied 
Denied 

1,365.00 
Dismissed 

105.60 
25,oO0.00 

Denied 
Denied 
Denied 

17.01 
352.45 

Denied 
Dismissed 
Dismissed 
Dismissed 

Denied 
Dismissed 

Denied 



87-CV-0313 
87-CV-0317 
87-CV-0324 
87-CV-0329 
87-CV-0350 
87-cv-0356 
87-CV-0361 
87-cv-0364 
87-cv-0368 
87-CV-0372 
87-CV-0382 
87-CV -0393 
87-CV-0394 
87-cv-0396 
87-CV-0404 
87-cv-0409 
87-CV-0429 
87-CV-0442 
87-CV-0451 
87-cv-0479 
87-cv-0485 
87-CV-0502 
87-CV-0508 
87-CV-0511 
87-CV-0513 
87-CV-0519 
87-CV-0529 
87-CV-0551 
87-CV-0558 
87-CV-0569 
87-CV-0570 
87-CV-0583 
87-CV-0601 
87-CV-0615 
87-CV-0617 
87-cv-0623 
87-cv-06% 
87-cv-0634 
87-CV-0639 
87-CV-0640 
87-cv-0660 
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Wolfe, William F. 
Medina, Alejandro 
Troiani, William R. 
Kelley, Charlie 
Cheesman, Boyd W. 
Colston, Lee A. 
Weir, Derek, Jason & Justin 
Freeman, Rollins 
Pierce, Myrna E. 
Adams, Cornelius 
Bell, Roberta A. Downes 
McPeak, Mary E. 
Nash, Doris V. 
O’Bryant, Laura Lee 
Hardaman, Marjorie J. 
Pierce, Kenneth W. 
Thomas, Virginia 
Barinholtz, Randy 
Davies, Donna s. 
Depper, Agnes 
Rey, Robin L. 
Wilson, Barbara Carol 
Esquivel, Dora A. 
Mendez, Javier 
Antunez, Olga 
Jacobucci, Minnie 
Butler, John A. 
Greenberg, Ruth 
Scott, Jerome 
Baranovic, Elizabeth 
Farias, Mario 
Sagaj, Anna 
Kubat, Gary J. 
Perczynski, Robert Richard 
Staley, Elsie L. 
Mrazek, Carolyn A. 
Sobocinski, Carole D. 
Lostumo, Laurance J. 
Rita, Diane Gayle 
Smith, Albert 
Ore, Joseph 

Denied 
Denied 

Dismissed 
10,256.00 

Denied 
3,160.27 
Denied 
Denied 

Dismissed 
505.20 

7,600.00 
220.00 

Denied 
Dismissed 
Dismissed 

Denied 
8,o00.00 
2,590.06 

102.25 
Denied 
Denied 

Dismissed 
Denied 

2,649.36 
Dismissed 

Denied 
Dismissed 
Dismissed 

100.00 
Dismissed 

Denied 
734.00 

Dismissed 
Dismissed 
25,o00.00 
25,oO0.00 

119.32 
Denied 
337.19 

Dismissed 
Dismissed 



87-CV-0661 
87-cv-0673 
87-CV-0674 
87-cv-0693 
87-cv-0696 
87-CV-0710 
87-CV-0713 
87-CV-0718 
87-CV-0736 
87-CV-0754 
87-CV-07% 
87-CV-0758 
87-CV-0769 
87-CV-0772 
87-CV-0775 
87-CV-0776 
87-CV-0793 
87-CV-0796 
87-CV-0797 
87-CV-0802 
87-CV-0810 
87-CV-0811 
87-CV-0813 
87-CV-0816 
87-CV-0818 
87-CV-0820 
87-cv-0824 
87-CV-0826 
87-CV -0829 
87-CV-0847 
87-CV-0850 
87-CV-0862 
87-CV -0872 
87-CV-0878 
87-CV-0887 
87-CV-0888 
87-CV-0892 
87-CV-0894 
87-CV-0899 
87-CV-OW9 
87-CV-0911 
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Thoirnpson, Bennie, Jr. 
Woliinski, Kazimiera 
Charland, Sarah A. 
Johnson, Helen D. 
Sims, Lenore 
Ottman, Rose M. 
Sheehy, William J. 
Van Der Ark, Gordon Lee 
Theodule, Theresa 
Bilotta, Vincent J. 
Fleming, Sarah 
Lee, Gregory 
Rice, Claude F., Jr. 
Hernandez, Leonide 
Dewalfe, Frances Marie 
Evison, Bernice 
Amaro, Roraima 
Campbell, James A. 
Cogan, Judith A. 
Powell, Marius C. 
McElroy, Dora Traynor 
Norton, Kenneth 
Shelton, Joel D. 
Urdiales, Antonio 
James, Robert 
Forbes, Andrew 
Batchelor, Malcomb 
Bigaj, Wodzimierz 
Buttice, Louis 
Hamilton, M. Alberta 
Moore, Irma 
Morris, Dickie L. 
Reid, Lucille & Arnold, Mary Ann 
Vaughn, Wardell 
Mincks, Mark A. 
Aldaco, Natividad N. 
Adamczyk, Zdzislaw 
Chavers, Lawrence L. 
Baker, Helen M. 
Madison, Norman A., Jr. 
Procopio, Salvadore V. 

Denied 
927.87 
442.91 

1,851.00 
2,969.46 

122.90 
Denied 
Denied 
Denied 
Denied' 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
10,005.10 

Denied 
Dismissed 

473.50 
484.68 
792.00 

Dismissed 
150.00 

Dismissed 
Denied 
Denied 
1,680.00 
221.35 

6,648.65 
895.00 

Denied 
Denied 
384.47 

1,767.18 
Denied 

Dismissed 
Denied 
Denied 
205.00 

Denied 
Denied 

Dismissed 
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87-CV-0920 
87-CV-0942 
87-CV-0946 
87-CV-0951 
87-CV-0961 
87-CV-0974 
87-CV-0983 
87-CV-0987 

87-CV-1018 
87-CV-1014 

87-CV-1052 
87-CV-1053 
87-CV-1060 
87-CV-1063 
87-CV-1070 
87-CV-1071 
87-CV- 1074 
87-CV-1078 
87-CV-1079 
87-CV-1083 
87-CV-1084 
87-CV-1088 
87-CV-1089 
87-CV-1090 
87-CV-1096 
87-CV-1099 
87-CV-1102 
87-CV-1104 
87-CV-1105 
87-CV-1107 
87-CV-1109 
87-CV-1113 
87-CV-1121 
87-CV-1129 
87-CV-1135 
87-CV-1136 
87-CV-1140 
87-CV-1143 
87-CV-1144 
87-CV-1149 
87-CV-1159 

DeBonnett, Patricia 
Etienne, Roland 
Lush, Lynette B. 
Smith, Walter E. 
Frazier, Daryl 
Bowman, Gwenda 
Edmond, Daryl C. 
Lee, Joyce 
Carr, Michael A. 
Krajewski, Joan 
Battista, Vito M. 
Behzadi-Teshnizi, Ahmad 
Reynolds, Bertis J. 
Tuttle, Glenn 
Nelson, Scott B. 
Shimkus, Walter 
Trout, Vera M. 
Willis, Elbert 
Brown, Linda B. 
Shchmidt, Dorothea 
Swingler, Rosella 
Crespo, Julia 
Holszanski, Henry 
Martinez, Virginia 
Hernandez, Ignacio 
McAfee, Jeffrey S. 
Sandoval, Raquel 
Burgess, Margaret 
Dawkins, Ulysses T. 
Kwak, Aniela 
Batka, Thomas Peter 
Gafeney, Fred 
Schenbeck, Geanne Lane 
Burton, David 
Manika, Cynthia 
Manika, Traci 
Watson, Wayne C. 
Donohoe, Lindaanne 
Pioronowski, Eugene 
Thomas, Roderick M. 
Watkins, John D. 

' 3,088.26 
Denied 

Dismissed 

Reconsidered Dismissal 
Denied I 

Denied 
1,529.65 

Reconsidered Denial 
Dismissed 

Denied 
Denied 

Dismissed 
16,734.93 

Dismissed 
Dismissed 

105.00 
Denied 
Denied 
Denied 
Denied 
278.67 

Denied 
Denied 
Denied 
Denied 

177.48 
2,205.96 
3,098.65 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 

Dismissed 
501.60 

25,Ooo.Oo 
Denied 
Denied 
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87-CV-1163 
87-CV-1166 
87-CV-1184 
87-CV-1187 
87-CV-1194 
87-CV-1196 
87-CV-1205 
87-CV-1207 
87-CV-1212 
87-CV-1213 
87-CV-1218 
87-CV-1225 
87-CV-1234 
87-CV-1235 
87-CV-1240 
87-CV-1249 
87-CV-1251 
87-CV-1257 
87-CV-1258 
87-CV-1259 
87-CV-1260 
87-CV-1275 
87-CV-1283 
87-CV-1285 
87-CV-1286 
87-CV-1287 
87-CV-1289 
87-CV-1297 
87-CV-1302 
87-CV-1303 
87-CV-1304 
87-CV-1309 
87-CV-1322 
87-CV-1338 
87-CV-1349 
87-CV-1358 
87-CV-1370 
87-CV-1375 
87-CV-1402 
87-CV-1404 
87-CV-1408 

Hall, Michael R. 
Reicl?, Marion 
Davis, Juanita 
Howard, Paul D. 
Brookins, Stanley E. 
Cummins, Thomas F., Jr. 
Jones, Sarah L. 
Mitchell, George H. 
Bitner, Raymond A. 
Ellison, Daren G. 
Alexander, Quien Ella 
Nuccio, Joanne 
Price, Johnny J. 
Svaras, Peter J. 
Davis, Carmen Christopher 
Aviles, Lucy 
Darin., Robert 
Clay, Edward R. 
Clay, Judith A. 
Clay, Joseph E. 
Rumble, Mary A. 
Charles, Brenda 
Smith, Paul L. 
Ali, Ghazi 
Gardner, Ethel Mae 
Reid-Bey, Donna K. 
Sharpe, Eddie 
Wright, Sharon 
Cottingham, Joan 
CNZ, Casper 
Guzman, Olegario 
Roman, Hector 
Fletcher, Lemmie 
Guzman, Robert 
Medley, Randall 
Hernandez, Salvadore 
Cruz, Elidio 
Wright, Barbara Ann 
Johnson, Reuben 
Kim, Jame 
Siller, Gerard A. 

Denied 
204.10 
547.50 

Dismissed 
1,427.87 
Denied 

Dismissed 
Denied 

Reconsidered Dismissal 
Dismissed 

300.00 
Dismissed 

2,375.74 
Denied 

Dismissed 
Dismissed 
37,790.55 

Denied 
Denied 
Denied 
Denied 

Dismissed 
23,680.08 

Dismissed 
830.49 

Dismissed 
Denied 

Dismissed 
3,750.00 

Dismissed 
616.05 

Denied 
Denied 

Dismissed 
Dismissed 

306.81 
7,806.35 

Dismissed 
Denied 

4,411.57 
1,046.80 



87-CV-1412 
87-CV-1415 
87-CV-1423 
87-CV-1425 
87-CV-1426 
87-CV-1434 
87-CV-1439 
88-cv-oO03 
88-cv-0010 
88-cv-0011 
88-cv-0025 
88-CV-0026 
88-CV-0028 
88-cv-0035 
88-CV-038 
88-CY-0052 
88-cv-oO60 
88-cv-0067 
88-cv-0074 
88-cv-0075 
88-cv-0079 
88-CV-0084 
88-cv-0093 
88-cv-0095 
88-CV-0098 
88-CV-0102 
88-CV-0110 
8a-cv-o iu  
88-CV-0128 
88-cv-0130 
88-CV-0131 

88-cv-0137 
88-CV-0147 
88-CV-0157 
88-cv-0163 
88-CV-0170 
88-CV-0174 
88-CV-0176 
88-CV-0177 
88-CV-0179 

8a-cv-oia 

51 1 

Schuler, James P. 
Calderon, Elaine 
Baumgartner, Charles 
Davis, Mary Ann 
Frazier, Daryl 
Moran, Donald J. 
Watson, James A. 
OBryant, Patsy 
Cummings, Louis W. & Kay L. 
Jones, Sondra R. 
Morgan, Mattie 
Smith, Eileen 
Caporale, Frank 
Mok, Carlton 
Arbogast, James P. 
Gothier, Robert T. 
Baker, Robert E. 
Whitlow, Mark 
Ewing, Jeffrey L. 
Konik, Victor D. 
Jiminez, Guadalupe 
Moldovan, Paul 
Perry, Ollie M. 
Ryan, William E. 
White, Daniel Ross 
North, Harold 
Carey, Jacqueline 
Billon, James S. 
Hamstra, George F. 
Johnson, Kenneth 
Jonak, Stanislaw 
Murphy, Michael 
Hippe, Ella N. 
Hernandez, Milton S. 
Jones, Queen 
Rasmussen, Susan 
Wheetley, David L. 
Leato, Gerald R., Sr. 
Salman, Tawhig 
Schams, Marlene E. 
Tyus, Sandra J. 

I ' I  
I 

Denied I 

Denied I 
Denied 

Dismissed 
Denied 
Denied 
Denied , 
Denied 

2,000.00 
Denied 

Dismissed 
Denied 

2,791.04 
140.40 

Dismissed 
112.95 

Dismissed 
Denied 

Dismiss e d 
Denied 

Dismissed 
2,862.77 
Denied 

Dismissed 
834.50 

Denied 
136.36 

Dismissed 
Denied 
Denied 

Dismissed 
Denied 

Dismissed 
Denied 
Denied 

3,336.10 I 

201.41 
Denied 
Denied 

Dismissed 
17.70 

I 

I 
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88-CV-0182 
88-cv-0183 
88-cv-0184 
88-cv-0185 
88-CV-0186 
88-CV-0188 
88-CV-0192 
88-CV-0193 
88-CV-0194 
88-CV-0210 
88-CV-0211 
88-CV-0215 
88-cv-0220 
88-cv-0222 
88-CV-0226 
88-cv-0228 
88-CV-0238 
88-CV-0246 
88-CV-0247 
88-CV-0249 
88-cv-0250 
88-cv-0255 
88-cv-0256 
88-cv-0262 
88-CV-0267 
88-CV-0276 
88-CV-0278 
88-cv-0280 
88-CV-0285 
88-CV-0291 
88-cv-0300 
88-cv-0304 
88-CV-0315 
88-CV-0319 
88-cv-0325 
88-CV-0326 
88-cv-0344 
88-cv-a351 
.88-cv-0373 
88-cv-0377 
88-cv-0381 

Bel, 13emard 
Brown, Pete A. 
Christopher, Claudia 
Dickerson, Debora 
Hainey, Dora 
Hesterman, Nancy L. 
Lang., John W. 
Lilly, Elizabeth J. 
Nedved, Joseph G. 
Downs, Sean 
Faulisi, Dorothy 
Reichel, Arthur 
De Leo, James J., Jr. 
Garrett, Daniel K. 
Magee, Veronica 
Rassman, Wayne E. 
Tate, Gary 
Mitcbell, Gladys 
Montley, Danny 
Nassar, Julia 
Overby, Muriel 
Brown, Lottie 
Castaneda, Vicente 
Kidd, Lula 
Pemberton, Devra 
Czablewski, Rose 
Driver, Cynthia 
Gonzalez, Dawn Julia 
Kazarian, Rocco 
Morales, Celia 
Gatson, Levell 
Madonia, James 
Watson, Earlene 
Barker, Rodney D. 
Brown ~ Barbara Ann Vasquez 
Cockfield, Kevin 
Adams, Flentora 
Christie, Lawrence 
Posley, Sherman 
Sax, Jeanne W. 
Velazquez, Wilfredo, Jr. 

2,000.00 
Denied 
Denied 
Denied 

2,000.00 
279.36 

3,50527 
2,979.55 
1,944.51 
Denied 

Dismissed 
296.62 

Dismissed 
Dismissed 

Denied 
Dismissed 
Dismissed 

Denied 
Denied 
571.57 

Denied 
Denied 
Denied 
Denied 

Dismissed 
85.00 

25,000.00 
Dismissed 

Denied 
Denied 
Denied 
Denied 

2,000.00 
2,000.00 
Denied 
167.62 

1,954.00 
Denied 
Denied 

Dismissed 
170.45 



88-CV-0384 
88-CV-0385 
88-cv-0388 
88-CV-0393 
88-CV-0394 
88-CV-0397 
88-CV-0398 
88-CV-0402 
88-cv-0440 
88-cv-0445 
88-cv-0464 
88-CV -0467 
88-cv-0475 
88-cv-0477 
88-CV-0478 
88-cv-0480 
88-CV-O5OO 
88-CV-0519 
88-CV-0520 
88-CV-0522 
88-cv-0523 
88-cv-0524 
88-CV-0527 
88-CV-0531 
88-cv-0532 
88-cv-0543 
88-cv-0544 
88-cv-0550 
88-cv-0556 
88-cv-0561 
88-cv-0562 
88-CV-0571 
88-cv-0574 
88-CV-0577 
88-cv-0579 
88-cv-0580 
88-cv-0603 
88-cv-0605 
88-cv-0807 
88-cv-0612 
88-CV-0613 

513 

Williams, Essie M. Reconsidered Denial 

Pawlus, Mieczystaw 
Povolish, Josephine 
Carter, Gayle G. 
Friend, Tyrone C .  
Kulesz, Joseph 
Lovelace, Cheryl J. 
Lee, Anthony 
Panagoulias, Pete 
Marentes, Cynthia 
Claggett, Norman 
Claggett, Norman 
Hruska, Mary Ann 
Martinez, Horacio 
Olmstead, Irene 
Ross, Frank 
Sullivan, Christopher 
Tate, Gary 
Brigando, Guy M. 
Carter, Daniel 
Gammie, Joan 
Hayman, Barbara 
Jones, Lonnie 

Armijo, Jaime J. 
Prior, Louise 
Baptiste, Bernard Jno 
Beatty, Jeri L. 
Burgess, Ronnie 
Campione, Michela 
Davis, Ericka; by Minnie P. Henderson 

Jones, Patrick 
Czerak, Stephen 
Gorins, Earnest 
Heinz, Carol Jean 
Jackson, Gary 
Johnson, Allan 
Heneghan, Margaret A. 
Davis, Kenneth W. 
Kern, John P. 
Price, Ellen L. 
Razco, Rozalia 

Denied 
803.95 

Denied 
25,000.00 

308.00 
3,577.49 
2,000.00 
Denied 
Denied 
Denied 
Denied 

5,902.00 
28.35 

Denied 
340.90 

Dismissed 
Dismissed 
Dismissed 

Reconsidered' Denial 
4,387.'10 

37.05 
Denied 

Dismissed 
Dismissed 
Dismissed 

Denied 
450.00 

Denied 
Dismissed 
Dismissed 

66.00 

230.64 
Denied 
Denied 
Denied 

Dismissed 
Denied 

Dismissed 
704.70 

:7,300.9i) 

I 

I 

, 
' I  



514 ! I  
88-CV-0615 
88-cv-0620 
88-CV-0625 
88-CV-0640 
88-CV-0648 
88-cv-0659 
88-CV-0666 
88-CV-0667 
88-CV-0678 
88-cv-0679 
a8-CV-0694 
88-CV-0759 
88-CV-0765 
88-CV-0773 
88-cv-0886 
88-CV-0895 
88-cv-0909 
88-cv-0920 
88-cv-0944 
88-CV-0976 
88-CV-0979 
88-cv-0996 
88-cv-1001 
88-CV-1025 
88-CV-1073 
88-cv-1102 
88-CV-1103 
89-CV-0038 
89-CV-0214 
89-CV-0215 
89-CV-0216 
89-CV-0246 
89-cv-0255 
89-CV-0256 
89-CV-0300 
89-CV-0315 
89:CV-0328 
89-CV-0376 
89-CV-0398 
89-CV-0484 
89-CV-0493 

Shields, Patrick J. 578.92 
Velazquez, Anibal, Jr. Denied 
Chudy, Robert J. 161.48 
Smith, Myrtle Denied 
Lo we, Rochelle Dismissed 
Crawford, Jamesetta Denied 
Loowe, Tonya Marie Denied 
Markham, Scott Denied 
Cardona, Vincent G. Denied 
Chialrkulas, Charles Reconsidered Dismissal 
Jones, Joseph M. Reconsidered Dismissal 
Majerczyk, Lawrence E. Denied 
Kall, James E. Denied 
Vides, Ricardo Denied 
Crawford, Colethia M. 805.75 
Lee, Eieatrice H. 611.52 
Williams, Malissa 180.00 
Taylor, Diane; Guardian of Ravi Taylor Denied 
Guedes, Dolores De Souza Denied 
Ward, Elsie Denied 
Youra., Carolyn Denied 
Ramoa, Orlando Denied 

Jones, Daniel Denied 
Brookins, Stanley E. Dismissed 

Staples, Marjorie A. Browning 2,000.00 

Nassar, Julia 2,000.00 
Nassar, Julia 2,000.00 

Thompson, Charlie F. 23,737.45 
Hope, Dorothy Reconsidered Dismissal 

Williams, Rosie Lee Reconsidered Dismissal 
Interial, Adelita Dismissed 
Bustamante, Eduardo 4,594.61 
Hogan, Gertrude & Rust, John A. 1,080.00 
Interial, Adelita Dismissed 
Zattair, Sammy 572.99 
Jorden, Doris Reconsidered Denial 
Rios, Pablo 7,398.95 
Marrero, Gabriel 1,783.65 
Green, Lawrence D. 371.25 
Houlihan, Daniel T. 2,826.00 
Sumlin, Valerie 705.56 



89-CV-0495 
89-cv-0508 
89-CV-0529 
89-CV-0587 
89-cv-0635 
89-cv-0639 
89-CV-0647 
89-cv-0655 
89-CV-0657 
89-cv-0664 
89-cv-0683 
89-CV-0716 
89-CV-0749 
89-CV-0774 
89-CV-0788 
89-CV-0847 
89-cv-0891 
89-cv-0896 
89-cv-0984 
89-CV-0997 
89-CV-0999 
89-CV-1015 
89-CV-1021 
89-cv-102.3 
89-cv-1033 
89-cv-1108 
89-cv-1126 
89-CV-1146 
89-cv-1166 
89-CV-1187 
89-cv-1191 
89-cv-1194 
89-CV-1219 
89-cv-1255 
89-CV-1299 
89-CV-1311 
89-CV-1322 
89-CV-1323 
89-CV-1326 
89-CV-1350 
89-cv-1351 
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Cichanski, Kazimierz 
Troeung, Kinh 
ODonovan-Matousek, Susan 
Rzany, Norene & Matus, Dianne L. 

Dismissed 
Denied 
4,860.99 
3,000.00 

Coleman, Michael 
Liby, Marguerite B. 
Liby, Marguerite B. 
Bradford, Ungentine 
Davis, Ruth M. 
Jackson, Tommy 
Lal, Vinay 
Lewin, Margaret D. 
Barnes, Valarie Perry 
Werner, William R.  
Foster, Richard L. 
Halcrombe, Porter 
Murphy, Benny Joe 
Rios, Fernando 
Bojko, Filip 
Franzen, Dawn 
Cowan, Darwin L. 
Allen, Wendy S .  
Drzonek, Eleanor 
Hunt, Marian 
Marshall, Diane 
Vautsmeier, Diann K. 
Padilla, Jose F. 
Stift, Robert G. 
Miranda, Rafael 
Boykin, Roderick 
Garcia, Gerard0 
Hodge, Maria 
Band, Elaine 
Zedler, Harold E. 
Fisher, George C. 
Pangbum, Kathy 
Woods, Louise 
Y ousuf, Nasim 
Brushaber, Lea A. 
Eilers, James D. 
Fortenberry, Melba C. 

25,000.00 
3,000.00 
Denied 

Reconsidered Dismissal 
5,038.12 

347.00 
98.60 

4,900.00 
3,000.00 
2,097.02 
4,706.11 

25,000.00 
2,632.00 

Dismissed 
14.33 

11,611.50 
3,000.00 

Dismissed 
Dismissed 

Reconsidered Dismissal 
1,236.38 
5,175.99 

539.60 
Reconsidered Denial 

1,762.91 
Reconsidered Denial 

446.00 
1,414.79 

Reconsidered Dismissal 
Reconsidered Dismissal 
Reconsidered Dismissal 

2,923.40 
2,919.20 

14,722.78 
Reconsidered Dismissal 

335.50 

25,000.00 



89-CV-1411 
89-CV-1472 
89-CV-14W 
90-cv-0021 
90-cv-0022 
90-cv-0049 
90-cv-0067 
90-CV-0068 
90-CV-0070 
90-cv-0073 
90-cv-0075 
90-cv-0085 
90-cv-0095 
90-CV-0105 
90-CV-0108 
90-cv-0110 
90-cv-0111 
90-cv-0119 
90-cv-0125 
90-cv-0128 
90-cv-0136 
90-cv-0138 
90-CV-0140 
90-CV-0147 
90-CV-0161 
90-CV-0180 
90-cv-0185 
90-CV-0193 
90-cv-0196' 
90-CV-0197 
90-cv-0201 
90-cv-0211 
90-CV-0216 
90-CV-0219 
90-cv-0221 
90-cv-0223 
90 -cv -om 
90-CV-0227 
90-cv-0242 
9 0 - c v - o m  
90-CV-0267 

516 

Black mon, Harrison 
Byrd Warren M. 
Ryan, Noreen 
Lannen, Martin R. 
Lewis, Adria 
Bozeman, Carol A. 
Cruz, Mario S. 
Garcia, Erica 
James, Lillian Janetta 
Mack, George James 
Murillo, Maricela 
Fialkoff, Sara Ann 
Myers,, Mark A. 
Bradford, Sharon 
Gage, Keith D. 
Kaprelian, Susan 
Kinkov, Leonard 
Rotter, Nancy 
Benavides, Grasiela 
Eilandl, Lynda 
Lewis Alfreda 
Meyer, Darren J. 
Montgomery, Harvey 
Thomas, Charlotte 
Morgan, Patrick 
Zanabria, Maria C 
Daniels, Robert 
Gomez, Juan 
Hicks, Evon J. 
Jennette, George H. 
Mix, Edna 
Allen, 'Tommy 
Harper, Joseph M. 
Maxwell, Mary 
Ramos, Judy 
Benoit, Michael A. 
Cross, Carl 
Harper, Charles E. 
Cannon, Carleen Odum 
Olson, Evon 
Proskuxin, Greg 

Dismissed 
3,000.00 

174.20 
5,514.99 

650.00 
25,000.00 

356.00 
Denied 
260.90 
328.70 

25,oO0.00 
15,000.00 

Denied 
303.44 
291.98 

Dismissed 
160.06 

5,009.00 
19,605.68 
2,655.00 
Denied 
441.00 
145.91 

Denied 
462.98 
67.35 

138.10 
19,049.53 

Denied 
Denied 
Denied 
671.01 
203.00 
93.16 

471.00 
920.50 

Denied 
4,045.45 
2,478.60 
3,000.00 
Denied 



90-CV-0273 
90-CV-0278 
90-cv-0281 
90-cv-0284 
90-cv-0288 
90-cv-0290 
90-CV-0291 
90-CV-0292 
90-CV-0293 
90-CV-0295 
90-CV-0297 
90-CV-0325 
90-cv-0335 
90-CV-0348 
90-CV-0349 
90-cv-0369 
90-CV-0370 
90-cv-0383 
90-CV-0395 
90-cv-0396 
90-CV-0398 
90-CV-0427 
90-CV-0429 
90-cv-0433 
90-CV-0448 
90-CV-0452 
90-cv-0455 
90-cv-0460 
90-CV-0462 
90-cv-0491 
90-cv-0497 
90-cv-0509 
90-CV-0518 
90-CV-0519 
90-CV-0525 
90-CV-0527 
90-cv-0533 
90-cv-0539 
90-cv-0540 
90-cv-0542 
90-cv-0546 

5i7 

Benedetto, Michael A. 
Garcia, Miguel 
Green, Calvin L. 
Hodges, George 
Maltes, Deborah C. 
Richardson, Patricia 
Rodriguez, Lupe 
Sanchez, Martha 
Stielow, Anne 
Turner, Laura Ne11 
Ward, Eddie 
Downey, Steve 
Blankenship, Ronald 
Mangognia, Linda 
Petrillo, Paul W. 
Finch, Kenneth L. 
Francois, Nicles 
Speeth, Inara 
Miller, Jeff 
Pendleton, Arvester 
Pollard, Jacqueline 
Krupa, Lynne E. 
Moore, Daniel J. 
Rodriguez, Elizabeth 
Allen, Denise E. 
Lalik, Julian 
Moreno, Mary 
Barger, Laurin L. 
Bradford, Sharon 
Meyer, David Paul 
Arroyo, Pedro 
Crites, Charles 
Lewis, Alfreda 
Mathis, Alma 
Schraub, Carol 
Vohs, John 
Taylor, Jalango 
De La Cruz, Marie H. 
Ford, Rosetta M. 
Gordon, Hillari 
Jenkins, Vickie 

12.00 
3,632.1 i 
1,391.29 
3,063.00 

Dismissed 
Denied 
Denied 

I 

Denied 
Dismissed 

Denied 
Denied 
1,465.00 

Dismissed 
6,410.35 

588.00 I 
24.00 

295.00 
Denied 
Denied 
Denied 
1,673.75 
Denied I 

Dismissed 
Denied 
Denied 

Dismissed 
Dismissed 

112.00 
Dismissed 

1,376.47 
Denied 
Denied 

Denied 

I 

I 

I 

I 

Dismissed I 

Reconsidered Dismissal 

Denied 
Denied 

793.60 
8.63 

1 

10,068.45 1 

3,000.00 I 
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90-cv-0553 
90-cv-0556 
90-cv-0557 
90-cv-0563 
90-cv-0564 
90-cv-0567 
90-cv-0569 
90-CV-0572 
90-cv-0575 
90-cv-0577 
90-cv-0581 
90-cv-0584 
90-cv-0590 
90-CV-0591 
90-cv-0602 
90-CV-0608 
90-cv-0610 
90-CV-0615 
90-CV-0616 
90-cv-0622 
90-cv-06!% 
90-cv-0630 
90-cv-0635 
90-cv-0649 
90-cv-0652 
90-cv-0654 
90-cv-0658 
90-cv-0660 
90-cv-0663 
90-CV-0670 
90-CV-0671 
90-CV-0672 
90-cv-0685 
bCV-0702 
90-CV-0707 
90-cv-0709 
90-CV-0714 
90-CV-0715 
90-CV-0716 
90-CV-0721 

Blew, Bette 
Cornwell, Gary 
Cox, Geraldine 
McGavoch, Steven 
Meye+, Jean 
Oliver, Alfonso R. 
Terrell, Scott 
Fisher, Robert Scott 
Avila. Juanita 
Blue, Christine 
Giraldo, John 
McCormick, James M. 
Spiess:, Richard E. 
Swain, Deneen 
Lannen, Martin R. 
Villa, Gavino 
Cumniings, Colette M. 
Cammon, Willie E. 
Bowens, Myra A. 
Herhus, Eugenia J. 
Lundry, James 
Shreef, Mahassa 
Davis, Willie 
Saal, Ronald J., Jr. 
Valladares, Myra 
Won, Kyung Ho 
Bennett, Addie Ree 
Brown, Maria L. 
Collins, Barbara 
Mann, Mae Ella 
Massar, Luke G. 
Panama, Mary 
Brewer, James 
Yoe, Darlene J. & Oschwald, John 
Kocen, Frank P. 
Nielsern, Glis 
Ward, Jacqueline 
Allis, Mary Ann 
Anderson, Aslean 
Boring, Terry 

Denied 
Denied 

4,574.30 
772.65 
595.00 
201.50 

1,032.00 
Dismissed 

2,600.00 
Denied 

Dismissed 
Dismissed 

4,187.20 
Dismissed. 
Dismissed 

Denied 
Dismissed 

2,700.00 
Denied 
218.92 

Dismissed 
Denied 

11,752.66 
Denied 

Dismissed 
722.29 

Denied 
Denied 

75.00 
Denied 
Denied 
Denied 
608.00 

3,000.00 
20,560.02 
1,977.00 

13,704.06 
Denied 
Denied 

11,379.80 
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90-CV-0722 
90-CV-0724 
90-CV-0726 
90-CV-0729 
90-CV-0732 
90-CV-0735 
90-CV-0737 
90-CV-0739 
90-CV-0740 
90-CV-0741 
90-CV-0748 
90-CV-0750 
90-CV-0760 
90-CV-0761 
90-CV-0762 
90-CV-0766 
90-CV-0768 
90-CV-0769 
90-CV-0771 
90-CV-0773 
90-CV-0778 
90-CV-0780 
90-CV-0781 
90-CV-0782 
90-CV-0784 
90-CV-0786 
90-CV-0789 
90-CV-07% 
90-CV-0811 
90-CV-0813 
90-CV-0821 
90-CV-0822 

90-CV-0823 
90-cv-0824 
90-CV-0825 
90-CV-0827 
90-cv-0835 
90-cv-0838 
90-cv-0840 

Bosley, Richard E. 
Chatman, Willie 
Coyle, Henry P. 
Frometo, Robert 
Henry, Carol Sue 
Jones, Connie M. 
Kaczmarczyk, Hennyka 
Lozano, Hilda 
Mata, Victor M. 
McMorris, Debra 
Sharp, Augusta 
Taylor, Arthur Ray 
Alvarado, Angel L., Jr. 
Atkins, Michael A. 
Avant, Mary E. 
Capps, Vincent 
Cashler, Gregory Scott 
Ciarlette, Jamie M. 
Colon, Neida E. 
Crawford, Flora 
Fowle, Stephen A. 
Gutierrez, Oliva 
Hammond, Linda 
Hanko, June M. 
Hill, Michael E. 
Jablinskey, Dan 
Jones, Richard E. 
Mireles, Rafael 
Urban, Mary 
Beard, Jewel 
Hollins, Martha 

488.80 I 
Denied 
195.61 

Denied , 
Dismissed 

Denied I 

222.60 
Dismissed 

Denied 
Reconsidered Denial 

2,714.99 
2,823.00 
Denied 

Dismissed 
248.30 

Denied 
Denied 
1,340.00 
3,000.00 

I 

25,oO0.00 I 

Estes, Shirley L., Guardian of the Estate 
& Person of Earleene E. Kaufman 

Kaufman, Violet 
Kleckner, Myrna 
Lardino, Michael F. 
Maxey, Kina L. 
Ashford, Craig 
Cuevas, Miguel A. 
Hawkins, Diane 

Dismissed 
Dismissed 
Dismissed 

Denied 
Denied 

41.00 
Denied 
9,227.32 
Denied 
1,497.00 
Denied , 

I 

I 

Denied 
1,785.00 

222.79 
Dismissed 
Dismissed 

98.21 
Denied 
1,658.60 



90-cv-0841 
90-cv-0859 
90-cv-0861 
90-cv-0862 
90-cv-0863 
90-cv-0864 
90-cv-0868 
90-cv-0869 
90-CV-0870 
90-cv-0874 
90-cv-0881 
90-cv-0883 
90-cv-0895 
90-CV-0896 
90-cv-0902 
90-cv-0903 
90-cv-0910 
90-cv-0911 
90-cv-0920 
90-cv-0922 
90-cv-0923 
90-cv-0934 
90-cv-0938 
90-cv-0942 
90-CV-0946 
90-cv-0952 
90-cv-0957 
90-cv-0962 
90-cv-0963 
90-cv-0986 
90-cv-0967 
90-cv-0969 
90-cv-0970 
90-cv-0974 
90-cv-0981 
90-cv-0983 
90-cv-0984 
90-cv-0985 
90-CV-0989 
90-cv-1001 

520 

Howell, Mildred 
Sprainis, Diana 
Tiemey, Vicki (Music) 
Allison, Shelby Jean 
Brewer, Evelyn 
Bund.y, James H. 
Ewing, Rosette M. 
Flowers, Ellen 
Knight, David 
Ritchey, Jean S. 
Webb, Kimberly J. 
White, William Wallace, Jr. 
Allen, Terry L. 
Ashcroft, Edward S. 
Munguia, Maria A. 
Palonio, Sabin G. 
Bailey, Jacqueline 
Bruce!, Matilda 
Harris, Almarine 
Howard, Tad J. & Carol J. 
Irvin, David A. 
Brow~ng,  Laura L. 
Fox, Gregory A. 
Kim, !Sang Hyun 
Phillips, Joseph C. 
Redmond, Leatha 
Bobbey, Anthony A. 
Earp, Kimberly Dawn 
Feitler, Joan 
Hernandez, Julia 
Hudson, Arlean 
Keigley, Keith Allen 
Kozinski, Walter 
Mark, Randall L. 
Avello, Jose A. 
Carlson, Donald C. 
Cotton, Craig M. 
Davidson, Ruth 
Gosser, Nancy L. 
Benjamin, Natalie 

25,oO0.00 
45.75 

Dismissed 
1,756.00 

323.30 
1,456.00 
6,322.40 

30.00 
Denied 
Denied 

Reconsidered Dismissal 
Denied 
170.45 
340.00 

2,908.70 
Denied 
Denied 
Denied 
Denied 

25,oO0.00 
5,062.43 
3,000.00 
Denied 

20,447.08 
501.18 

Reconsiderel Dismissal 
118.58 
381.00 

4,062.65 
81.90 

Denied 
Denied 
6,347.05 
Denied 
Denied 
2,044.12 

337.20 
5,019.59 

Dismissed 
925.37 
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90-cv-1024 
90-cv-1025 
90-CV-1027 
90-CV-1029 
90-CV-1039 
90-cv-1041 
90-CV-1043 
90-cv-1045 
90-CV-1051 

I 90-CV-1052 
90-cv-1054 
90-cv-1066 
90-CV-1075 
90-CV-1080 
90-CV-1081 
WCV-1082 
90-cv-1085 
90-CV-1087 
90-cv-1091 
90-CV-1093 
90-cv-1099 
90-cv-1101 
90-cv-1106 
90-cv-1111 
90-CV-1116 
90-CV-1118 
90-cv-1125 
90-cv-1134 
90-cv-1135 
90-cv-1136 
90-CV-1139 
90-CV-1142 
90-CV-1143 
90-cv-1144 
90-CV-1146 
90-CV-1148 
90-CV-1151 

I 

Chappell, Sharon Sue 
McInturff, Timothy Aaron 
Smith, Brenda Ann 
Steams, Violet M. 
Watkins, Mildred 
Weisbrodt, Lawrence 
Smith, Edward W. 
Rice, Carrie R. 
James, Jossie & Neal, Jessie 
Gardner, Wanda 
Fleming, Saundra 
Cunningham, Terry L. 
Brisco, Alfred A. 
Aguirre, Judith 
Crisman, Marcus B. 
Edgeworth, Michelle 
Merriweather, Marcus 
Oliver, Lucy 
Payton, Ivory 
Pool, Tracy Anthony 
Vitogianne, Evangeline S. 
Wells, Sandra A. 
Chavez, Gloria 
Aiyeola, Adedotun 
Brooks, Longino L. 
Bums, Mae B. 
Gardner, John E. 
Grenda, Walter Donell 
Hawthorne, Cynthia G. Crenshaw 
Johnson, Denise M., for Lee Otis Henry 11 
Pajda, Wladyslawa 
Williams, Justine 
Wilson, David W. 
Yocum, David C. 
Bradley, Stephanie 
Delgadillo, Aurelio 
Falls, Leslie S. 
Former, Edward J. 
Freel, Kevin D. 
Heldak, Maria 
Mikutis, John G. 

Denied 
4,655.85 
Denied 

13,282.20 
3,420.84 

Dismissed 
1,654.44 
Denied 

3,000.00 
Dismissed 

180.00 
45.00 

Denied 
1,062.58 

48.00 
150.00 
832.40 

1,286.00 
3,000.00 

Dismissed 
1,107.74 
Denied 
446.53 

15,295.00 
Denied 
Denied 

Dismissed 
Denied 
Denied 

22,oO0.00 
227.70 

1,200.00 
2,069.50 

32.00 
900.00 

3,000.00 
Denied 
1,784.10 
6,860.85 
Denied 
315.60 

I 



90-CV-1152 
90-CV-1160 
90-cv-1165 
90-CV-1166 
90-CV-1170 
90-CV-1173 
90-CV-1178 
90-CV-1179 
90-cv-1183 
90-cv-1185 
90-cv-1196 
90-CV-1205 
90-cv-1206 
90-CV-1209 
90-cv-1210 
90-cv-1212 
90-CV-1214 
90-CV-1218 
90-CV-1219 
90-cv-1223 
90-cv-1224 
90-cv-1225 
90-cv-1230 
90-cv-1233 
90-cv-1238 
90-CV-1239 
90-cv-1244 
90-CV-1246 
90-cv-1252 
90-cv-1253 
90-cv-1254 
90-cv-1255 
90-cv-1256 
90-cv-1259 
90-cv-1264 
90-cv-1266 
90-CV-1270 
WCV-1271 
90-CV-1274 
90-CV-1275 
90-CV-1276 

522 

Moran, Joseph M. 
Bays, Johns W., Sr. 
Clay, Sally 
Dorsey, Valerie Lavon 
Markee, Diana P. 
Pinc, Thomas 
Elrod, Arlene 
Esparza, Angel M. 
Irani, Bahram 
Kajdas, Wayne 
Rubin, Lauren S. 
Zuccarelli, Geraldine 
Beard, Jewel T. 
Funohes, Bushon 
Gruber, Tara D. 
Hurst, Tina M. 
Rothe, Thomas J. 
Birdsell, Judith A. 
Birkhahn, Joanne 
Cox, Sharon G. 
Cumpston, Lynda 
Gill, Yolanda 
Knutson, Barbara Ann 
McMahon, Betty A. 
Muller, John 
Neal, Jtssie 
Robinson, Douglas Lynn 
Sullivan, Eileen 
Beck, Michael R. 
Bell, Louva 
Bender, Idella 
Berley, Donna L. 
Beverly, Doris 
Mancini, Dominick, Jr. 
Jefferson, Ineary 
Lewis, James E. 
Ochart, Christine 
Oremovich, Jean 
Ciesco, Tim E. 
Davis, Leon 
Derrick, Donnie R. 

Denied 
Denied 

3,000.00 
Denied 

3,000.00 
2,421.13 

51.00 
801.00 

1,389.87 
Denied 

70.00 
3,000.00 

Dismissed 
Denied 
Denied 
329.45 

2,159.85 
2,487.93 
25,Ooo.oo 

Denied 
25,oO0.00 

Denied 
Denied 
Denied 
1,347.43 

Dismissed 
Denied 
1,471.32 
Denied 
Denied 

2,653.00 
Dismissed 

1,944.25 
934.48 

Denied 
6,285.08 

320.40 
Dismissed 

3,360.20 
1,783.40 
Denied 



90-CV-1277 
90-CV-1279 
90-cv-1285 
90-CV-1288 
90-cv-1289 
90-cv-1302 
90-CV-1307 
90-CV-1308 
90-CV-1310 
90-CV-1319 
90-CV-1321 
90-CV-1325 
90-CV-1326 
90-CV-1327 
90-CV-1329 
90-cv-1331 
90-cv-1333 
90-CV-1337 
90-cv-1340 
90-cv-1341 
90-cv-1343 
90-cv-1351 
90-cv-1353 
90-CV-1357 
90-CV-1360 
90-cv-1362 
90-cv-1366 
90-cv-1369 
90-CV-1371 
90-CV-1373 
90-CV-1374 
90-CV-1375 
90-CV-1377 
90-cv-1382 
90-cv-1385 
90-cv-1386 
90-CV-1387 
90-CV-1390 
90-CV-1391 
90-CV-1400 
90-CV-1403 
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Guzman, Charles R., Sr. 
Perry, Gloriesteen 
Schmollinger, Douglas 
Thomas, Kenneth 
White, Marvin 
Glodz, Katarzyna 
Jackson, Ronald P., Jr. 
Kelley, Thomas A. 
Matykiewicz, Ronda 
Flores, Laura 
Greenberg, Stefa 
Lathion, Patricia 
McCullum, Stanley L. 
Montgomery, Debra 
Radford, Janet E. 
Sollami, Alice Jane 
Watts, Doris 
Echeveste, Santiago J. 
Graves, Loretta 
Higgins, John J. 
Jones, Dorothy 
Reid, Karl J., Jr. 
Frazer, Randall 
Jolly, Janice M. 
Lockhart, Frances 
Schultz, Judith Linda 
Brooks, Thelma 
DeLeon, Miguel 
Fakhoury, Feryal 
Handy, Thomas E. 
Hazelwood, Michael E. 
Hollins, Brenda J. 
Dawkins, Victoria 
Kroell, Christopher G. 
Mabry, Oscar 
Montalbano, Vince 
Mullins, Shirley J. 
Reichert, June 
Rogala, Krystyna 
Williamson, Juanita 
Atkins, Julie 

3,000.00 
2,923.40 
Denied 
Denied 
817.35 

1,746.31 
Denied 
699.09 

Denied 
Denied 

85.01 
452.80 

Denied 
3,000.00 

485.00 
Denied 

7.03 
2,250.80 
Denied 
562.08 
170.50 

Dismissed 
Dismissed 

Denied 
Reconsidered Dismissal 

3,890.16 
1,376.50 
2,350.62 
Denied 
Denied 
Denied 

2,355.10 
760.00 

Denied 
Denied 
1,125.60 

Reconsidered Denial 
3,000.00 

330.00 
Denied 
1,800.00 
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90-CV-1404 
90-CV-1405 

90-CV:1408 
90-CV-1407 

90-CV-1410 
90-CV-1424 
90-CV-1426 
90-CV-1431 
90-CV-1432 
90-CV - 14% 
90-CV-1437 
90-cv-1442 
90-CV-1443 
90-CV-1447 
90-cv-1450 
90-cv-1451 
90-CV-1460 
90-CV-1462 
90-CV-1488 
90-CV-1494 
90-CV-1495 
90-CV-1497 
90-CV-1498 
90-CV-1499 
90-cv-1500 
90-CV-1501 
90-CV-1505 
90-cv-1509 
90-CV-1510 
90-CV-1513 
90-CV-1514 
90-CV-1515 
90-CV-1517 
90-CV-1518 
90-CV-1519 
90-CV-1521 
90-CV-1523 
90-CV-1524 
90-CV-1525 
90-CV-1526 
90-CV-1527 

Bissell, Sharon 
Burstein, Jill 
Erlandson, Cynthia A. 
Genous, Gladys 
Ingraham, Rhonda 
Wozniak, Renee 
Allen Tarron S. 
Curmingham, Calvin L. 
Hill, Fritts G. 
Loera, Luz Ma 
Ramahi, Majed 
Class, Maria 
Fanning, David E. 
Itschner, Joseph R. 
Kalb, Sheila 
Mares, Juan R. 
Hall, 13aisy 
Luther, Mary 
Safrari, Kenneth J. 
Hampton, Dwayne E. 
Hinsley, Sandra 
Jones, Harold 
Kaufman, Violet 
McCauley, Jeanne P. 
Mayes, Leona E. 
Moore, Andre 
Stelmaszak, Danuta 
Boey, Martha 
Huglhes, Helbert 
Marks, Lonnie L., Jr. 
Rhea, Kathy R. 
Schneider, Daniel J. 
Bell, Hattie 
Bratten, Donald D. 
Brooks, Richard R. 
Dietz, {Corrine C. 
Gordon, Lori K. 
Greenwood, Ewald J. 
Gutierrez, Antonio L. 
H a d e ,  Michelle M. 
Hotcbkiss, Kevin Paul 

Denied 
610.00 

Denied 
Denied 

3,000.00 
4,587.40 

Dismissed 
Denied 
227.25 

Denied 
8,562.30 
Denied 
Denied 
Denied 
Denied 
310.44 

Denied 
Denied 
616.80 

25,oO0.00 
874.19 
730.95 

Dismissed 
1,387.87 
Denied 
Denied 
1,268.00 
Denied 
308.00 

Denied 
Denied 
Denied 
570.99 

Denied 
Denied 

70.00 
1,110.19 
25,oO0.00 

562.45 
828.00 

13,303.07 
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90-CV-1528 Hunte, Philip A. 
90-CV-1533 Kimbrough, Samuel 
90-CV-1536 Sullivan, Eileen 
90-CV-1540 Jones, Kristopher L. 
90-CV-1544 An, Kaye Ja 
90-CV-1545 Anderson, Kirt B. 
90-CV-1546 Baker, Virginia 
90-CV-1548 Childs, Lee M. 
90-CV-1549 Cosey, Isaac 
90-CV-1550 Crayton, Clara 
90-CV-1553 Hanson, Era 
90-CV-1554 Hartman, Janice E. 
90-CV-1557 Marshall, Patricia 
90-CV-1562 Bustamante, Edward0 
90-CV-1563 Cappelen, Kimberly L. 
90-CV-1564 Caponigro, Gerry 
90-CV-1588 Foster, Alice 
90-CV-1569 Garrett, Virgilene 
90-CV-1573 Hoyos, Hector A. 
90-CV-1574 Jimenez, Roze 
90-CV-1579 Ortega, Maria 
90-CV-1580 Pittman, Edna 
91-CV-OOO3 Robles, Agustina 
91-CV-OOO6 Carter, Peggy 
91-CV-OO08 Carter, Peggy 
91-CV-OOO9 Cruzan, Lucille 
91-CV-0010 Davis, Dawn Renee 
91-CV-0015 Jones, Eddie Fay 
91-CV-0022 Richardson, Terry 
91-CV-0025 Slaton, Juanita 
91-CV-0029 Avalos, Linda M. 
91-CV-OO30 Azher, Mian J. 
91-CV-0035 Chon, Choong Pae 
91-CV-0037 Derken, Marie 
91-CV-0038 Duffie, Lorenzo 
91-CV-0039 Forbes, Lincoln 
91-CV-0042 Furdyna, Anna M. 
91-CV-0043 Lain, Mary Ellen 
91-CV-0044 Kordopitoulas, Nick 
91-CV-0045 Martinez, Ramon 
91-CV-0046 McWilliams, Michael 

403.16 
Denied 

Dismissed 
1,623.15 
Denied 

25,oO0.00 
Denied 
Denied 
Denied 
Denied 
512.29 

Denied 
305.47 

Denied 
Denied 
1,365.83 
2,655.00 
25,OOO.Oo 

Denied 
Denied 

3,000.00 
616.51 

25,000.00 
397.20 

4,415.30 
Denied 
224.00 

Denied 
Denied 

626.20 
Denied 
Denied 
Denied 
Denied 
7,582.63 

340.00 
2,883.46 
Denied 
Denied 

25,oO0.00 

3,000.00 
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91-CV-0048 
91-CV-0051 
91-CV-0053 
91-CV-0056 
91-CV-0059 
91-CV-0060 
91-cv-0065 
91-CV-0068 
91-CV-0072 
91-CV-0076 
91-CV-0081 
91-CV-0082 
91-CV-0083 
91-CV-0085 
91-CV-0086 
91-CV-0087 
92-CV-0088 
91-CV-0089 
91-cv-0090 
91-CV-0091 
91-CV-0095 
91-cv-0101 
91-CV-0102 
91-CV-0103 
91-cv-0104 
91-CV-0108 
91-CV-0111 
91-CV-0113 
91-CV-0114 
91-CV-0119 
91-CV-0122 
91-cv-0128 
91-CV-0132 
91-cv-0133 
91-CV-0136 
91-cv-0138 
91-CV-0139 
91-CV-0147 
91-CV-0152 
91-CV-0159 
91-CV-0161 

Minnick, Alvin J. 
Mims, Vernis A. 
Parish, k rone  
Ress, Konstantine Gus 
Rozier, Douglas M. 
Rolh. Mark E. 
Smith, Margaretta 
Taliferro, Mae E. 
Feggins, Dorothy 
Hawkins, Diane 
Beck, Michael R. 
Schroeder, Thomas R. 
Stapleton, Darcy J. 
Taylor, Ella 
Taylor, Gregory 
Taylor, Patricia 
Taylor, Thomas Frank 
Thomas, Walter Ella 
Thompson, Helen 
Trimble, Willie 
Wheatley, Shirley 
Williams, Steve 
Williams, Vestera 
Winters, Jack 
Yelder, Minnie 
Abrego, Josefa 
Dishman, Betty 
Feldmari, Paul W. 
Gordon, Audrey 
Rinconeno, Daniel 
Taylor, Catherine 
Carter, Anthony Charles 
O’Connell, Judy 
OConnell, Judy 
Schafer, Elizabeth 
Boyd, Todd A. 
Crowell, Marion 
McBain, Larry, Jr. 
Moffat, David L. 
White, Kenneth 
Burnett, Roderick & Wair, Annie 

1,219.62 
2,539.51 

Dismiss e d 
Denied 
1,454,77 
Denied 

Dismissed 
2,500.00 
Denied 

Dismissed 
1,081.00 
Denied 

2,227.36 
Dismissed 

1,969.83 
4,744.14 

Dismiss e d 
Denied 
300.00 

2,929.40 
3,000.00 

Dismissed 
25,oO0.00 
3,000.00 

. 3,000.00 
2,000.00 
3,000.00 
2,543.25 
9,864.63 
Denied 

17,585.63 
Denied 
518.00 
518.00 

1,164.19 
Denied 
1,498.00 

11,832.13 
10,827.00 

Denied 
2,003.00 
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91-CV-0162 
91-cv-0165 
91-CV-0182 
91-cv-0184 
91-cv-0185 
91-CV-0189 
91-cv-0190 
91-CV-0192 
91-CV-0193 
91-cv-0194 
91-CV-0195 
91-CV-0198 
91-cv-0199 
91-cv-0201 
91-CV-0203 
91-CV-0205 
91-CV-0208 
91-CV-0209 

91-CV-0212 
91-CV-0210 

91-CV-0215 
91-CV-0220 
91-cv-OB1 
91-CV-0224 
91-cv-0225 
91-CV-0227 
91-cv-0230 
91-CV-0232 
91-cv-0233 
91-cv-0235 
91-cv-0236 
91-cv-0238 
91-CV-0242 
91-CV-0243 
91-CV-O%Ki 
91-CV-0246 
91-CV-0247 
91-cv-0250 
91-cv-0260 
91-cv-0266 
91-CV-0272 

Butler, Marsha L. 
Hardy, J.B. 
Smith, Veronica 
Amos, Delma 
Barbosa, Julio 
Brown, Michelle 
Butler, Nathaniel 
Cappelen, Kimberly L. 
Carlson, Ann Julia 
Cruz, Federico 
Cruzan, Lucille 
Fargo, Harold 
Frye, Sherry 
Graham, Valecia L. 
Helt, Cynthia 
Jackson, Lonnie 
Johnson, Lisa D. 
Jones, Josephine 
Killingsworth, Alma 
Lorden, Edward J. 
McDuffy, Delece 
Ortiz, Maria 
Paniagua, Jesus, Jr. 
Reger, Erlyn 
Robinson, Sylvia 
Taylor, Elizabeth 
Warner, Leon 
Williams, Ronald 
Wyatt, Maurice 
Zoetvelt, George H. 
April, Joseph 
Brown, Frankie J. 
Cohns, Barbara 
Cole, Jerry L., Sr. 
Emerson, Mary Sue Buske 
Emerson, Mary Sue Buske 
Hoskins, Marvin L. 
La Barre, Louise 
Reuss, John F., Sr. 
Achanzar, Honorato 
Butler, Nicolette 

Denied 
Denied 
105.00 

Denied 
2,654.00 

355.00 
Denied 
Denied 
432.60 

3,153.00 
Denied 

16,721.88 
Denied 

Denied 
1,489.73 

22.70 
Denied 
604.84 

1,834.69 
648.56 

3,000.00 
1,125.65 
3,000.00 
1,574.85 
3,000.00 

Dismissed 
1,000.00 
1,489.45 

77.00 
4,648.20 
Denied 
Denied 

3,000.00 
Dismissed 

Denied 
680.38 

2,748.00 
3,000.00 

373.00 
2,268.24 

25,000.00 



528 

91-CV-0273 
91-CV-0277 
91-CV-0279 
91-CV-0280 
91-CV-0294 
91-CV-0299 
91-CV-0307 
91-cv-0309 
91-cv-0310 
91-CV-0321 
91-CV-0323 
91-CV-0328 
91-cv-0331 
91 -CV-0332 
91-CV-0337 
91-cv-0344 
91-CV-0357 
91-CV-0367 
91-cv-0368 
91 -CV-0373 
91-CV-0374 
91-CV-0375 
91-CV-0376 
91-CV-0377 
91-cv-0380 
91-CV-0391 
91-CV-0392 
91-CV-0398 
91-cv-0400 
91-CV-0405 
91-cv-0410 
91-cv-0411 
91-CV-0412 
91-CV-0415 
91-cv-0430 
91-cv-0434 
91-CV-0437 
91-CV-0445 
91-CV-0452 
91-cv-0454 
91-cv-0463 

Butler, Phyllis 
Davis, Swan 
Dennett, Charles W. 111 
Diaz, Raquel 
Erickson, Carolyn C. 
Pieclh, Irena 
West, Paul C. 
Fath, John 
Glover, Billy L. 
Wormely, Floyd 
Alexander, Abe 
Chaeon, Ruben 
Coger, Sherrell R. 
Dixon, Della 
Brown, Timothy 
Higgins, Bobby 
Pounds, Ollie 
Vanda, Jeffrey R. 
Versack, Gladys M. 
Saunclers, Icola 
Blunt, Odessie 
Bradley, Darren 
Diaz, Israel 
Dodd, Catherine 
Jaimes, Sacramento 
Treat, Natalie Jo 
Turner, Myron M., Sr. 
Akerman, Hoagy D. 
Balleza, Carlos 
Banks, Louise L. 
Gusewelle, Brian L. 
Himpelmann, Karen G. 
Jones, Linda A. 
Lacey, Jackie Wilson 
Craig, Elnora 
Murray, Darnel1 
Patton, Virginia J. 
McGruder, Lucille 
Burnette, Chavis 
Erskin, Mozella Johnican 
Talley, Elizabeth Ann 

Denied 
Denied 
Denied 
Denied 
142.40 

Denied 
195.02 

Denied 
3,006.96 

608.12 
Denied 

4,705.84 
Denied 
Denied 
Denied 
1,818.10 
Denied 
1,848.96 
2,519.78 
1,377.64 
3,000.00 

Dismissed 
1,511.50 

190.00 
3,000.00 

550.11 
2,078.00 
1,233.91 
Denied 
1,032.00 

10,575.72 
3,000.00 

Dismissed 
14,436.35 

Denied 
10,878.80 

Dismissed 
5,000.00 
Denied 

2,323.50 
3,660.10 



529 I 
91 -CV -0470 
91-CV-0474 
91-CV-0482 
91-cv-0486 
91-cv-0488 
9 1-cv -0489 
91-cv-0490 
91-cv-0491 
91-cv-0501 
91-CV-0507 
91-CV-0508 
91-cv-0509 
91-CV-0510 
91-CV-0511 
91-CV-0512 
91-CV-0515 
91-CV-0517 
9 1 -CV-0526 
91-CV-0528 
91 -CV-0529 
91-cv-0531 
91-cv-0533 
91-cv-0536 
91 -cv -0544 
91 -CV -0545 
91-CV-0552 
91-CV-0557 
91-cv-0559 
91-cv-0560 
91-cv-0561 
91-cv-0563 
91 -cv-o565 
91-cv-0566 
91-CV-0567 
91-CV-0572 
91-CV-0576 
91-CV-0578 
91-cv-0581 
91-cv-0585 
91-cv-0586 
91-cv-0589 

Nickence, Roseann 
Pilles, Thomas M. 
Thomas, Walter Ella 
Banks, Carolyn E. 
Betancourt, Alf redo 
Eldridge, Michael 
Forgue, Les R. 
Gowdy, Linda 
Reynolds, Grady L., Sr. 
Bailon, Juan 
Bridgmon, Melvin 
Castro, Dolores 
Davis, Betty 
Ellis, Debra 
Abdel-Jabar, Farouq 
Harris, Kimberly 
Huerta, Ada 
Williams, Joann 
Aspan, Jennifer L. 
Baldwin, Eugene 
Benn, Tracey Lynn 
Chavez, Beverly A. 
Crom, Gloria 
Jordan, Jean 
Lewis, Hosey 
Batitsas, Betty 
Chavez, Mane 
Cook, Theresa L. 
Cortez, Higinia 
Cosey, Yvonne 
Davila, Yvonne 
Eldridge, Luerine 
Estrella, Miguel1. 
Foster, Cassie 
Mayo, Katy D. 
Quinones, Ventura, Jr. 
Sanchez, Jose 
Green, Dolores T. , 

Hawkins, Kim 
Howard, Carol J. 
Jack, David M. 

Denied 
2,081.19 
1,323.00 

45.45 
Denied 

18,813.27 
Denied 
Denied 

, 3,000.00 
Denied 
395.98 
628.00 

Denied 
1,747.25 
2,967.84 
Denied 
1,773.86 
Denied 

78.69 
195.88 
262.20 

3,000.00 
228.35 

Denied 
3,000.00 
Denied 

25,000.00 
1,022.10 
3,298.15 
2,116.30 

Dismissed 
Denied 
460.45 

Denied 
1,748.12 

177.69 
13,679.00 

376.98 
Dismissed 

Denied 

1,000.00 
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91-CV-0591 
91 -CV-0594 
91-CV-0598 
91-CV-0599 
91 -CV-0602 
91-CV-0603 
91 -CV-0605 
91-cv-0606 
91-CV-0607 
91-CV-0616 
91-CV-0621 
91-cv-0624 
91-cv-0625 
91-CV-0628 
91-cv-0633 
91-cv-0634 
91-cv-0635 
91-cv-0639 
91-cv-0641 
91 -CV-0642 
91-CV-0643 
91-cv-0644 
91-CV-0645 
91-CV-0646 
91-cv-0650 
91-cv-0653 
91-CV-0655 
91-CV-0663 
91-cv-0664 
91-CV-0673 
91-CV-0674 
91-CV-0676 
91-cv-0680 
91-cv-0685 
91-CV-0686 
91-CV-0687 
91-cv-0688 
91-CV-0693 
91-cv-0696 
91-CV-0697 
91-cv-0700 

Jinrenez, Carlos 769.00 
Jones, Gregory 585.14 
Accusso, Mattea for Rose Accurso Denied 
Borrero, Awilda 
Daykin, Rose M. 
Denny, Debbie 
Ford, Jacqueline 
Gibson, Brionda A. 
Gill, Lessie 
Kirkpatrick, Rodger L. 
Melendez, Maria I. 
Pawlisz, Diane 
Rivera, Angel 
Smolarek, Frank X. 
Davis, Leroy I11 
Gomez, Roger 
Hauser, Linda 
Quinones, Miram 
Amos, Angela C. 
Babbar, Sukhwinder 
Babbar, Sukhwinder 
DeRosa, Cheryl 
DeRosa, Cheryl 
DeRosa, Frank 
Mieure, Sherri 
Porter, Mary P. 
Sinquefield, Joyce M. 
Fairfield, Meredith & Doris A. 
Farris, Jennifer 
Sanchez, Jose M. 
Simone, David A. 
Wabaunasee, Dallas B. 
Williams, Harrison 
Boxley, Denise 
Brown, Tran M. 
Cagley, Michael W. 
Calloway, John R. 
Deleonardt, Jacqueline 
Fluker, Kiena M. 
Granton, Dewitt 0. 
Jefferson, Christine 

1,713.40 
121.20 

2,501.27 
648.67 

2,513.70 
1,336.50 
6,604.39 
1,995.00 
3,061.44 
Denied 
Denied 
1,088.00 

822.99 
25,oO0.00 
25,oO0.00 

25.00 
Denied 
287.64 

25,000.00 
22,756.60 
7,189.60 
1,293.20 

Reconsidered Denial 
3,000.00 
3,000.00 
Denied 

17,687.99 
422.60 
597.30 

3,390.05 
Denied 

2,598.27 
1,881.47 
2,479.90 
2,780.50 
5,298.72 
Denied 

Dismissed 



91-CV-0702 
91-CV-0704 
91-CV-0705 
91-CV-0706 
91-CV-0710 
91-CV-0711 
91-CV-0712 

91-CV-0714 

91-CV-0717 

91-CV-0727 

91-CV-0732 

91-CV-0734 

91-CV-0713 

91-CV-0715 

91-CV-0725 

91-CV-0729 

91-CV-0733 

91-CV-0736 
91-CV-0739 
91-CV-0745 
9 1 -CV-0746 
91-CV-0747 
91-CV-0755 
91-CV-0760 
91-CV-0762 
91-CV-0767 
91-CV-0773 
91-CV-0777 
91 -CV -0784 
91 -CV-0786 
91-CV-0795 
91-CV-0798 
9 1 -CV-0805 
91-CV-0807 
91-CV-0815 
91-CV-0817 
91-CV-0818 
91-CV-0820 
91-CV-0823 
91-CV-0824 
91-cv-0825 
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Lucas, Martha A. 
Owens, Stanford 
Parker, Doramil 
Peters, Janie & Jones, Carolyn 
Reyes, Sandra E. 
Sanford, Ahmad 
Shurtleff, Michael C. 
Shurtleff, Michael C. 
Shurtleff, Michael C. 
St. Claire, Alyssa 
Wendorf, Bryan 
Cook, Rodney S. 
Diaz, Eduardo 
Evans, Pamela R. 
Frensley, Jacquelyn S. 
Frensley, Jacquelyn S. 
Calvin, Ann 
Colob, Terry M. 
Hurdle, Linda 
Mitchell, Walter & Stachura, Judith; Adm. 
Perez, Norma 
Polk, Sharon 
Van Duker, Karon 
Brooks, Linda 
Fowler, Marian D. 
McClary, Lamont Eric 
Schlottman, Janice 
Thomas, Jane 
Bridges, Shirley 
Burch, Teresa 
Kathrein, Brian Edward 
Lane, Thersea E. 
Morgan, Tracy 
Patel, Pushpa Rajnikant 
Washington, Mildred 
Amerio, Marsha 
Ames, David Gregory & Paschke, Florence 
Calhoun, Johnnie 
Colvin, Sandra 
Cummings, John R. 
Cummings, John R. 

6,650.00 
3,000.00 
2,680.00 
25,oO0.00 
3,203.00 

Dismissed 
593.87 
596.22 
254.98 
415.13 

Dismissed 
2,827.62 
1,028.90 

523.50 
Denied 
Denied 

Dismissed 
388.08 

3,000.00 
3,000.00 

Dismissed 
Denied 

22,769.64 
Denied 

Dismissed 
Dismissed 

2,507.21 
2,816.60 
2,496.45 

735.00 
Dismissed 

Denied 
25,oO0.00 
25,oO0.00 
4,235.46 
3,000.00 
3,000.00 
3,000.00 

Dismissed 
4,640.00 
Denied 



91-cv-0830 
91-cv-0839 
91-cv-0841 
91-cv-0843 
91-CV-0847 
91-cv-0849 
91-cv-0850 
91-CV-0852 

91-cv-0854 
91-cv-0860 
91-cv-0862 
91-cv-0863 
91-cv-0869 
91-CV-0870 
91-CV-0871 
91-CV-0872 
91-cv-0884 
91-CV-0887 
91-CV-0892 
91-cv-0896 
91-CV-0899 
91-cv-0903 
91-cv-0904 
91-CV-0905 
91-CV-0907 
91-cv-0919 
91-cv-09u) 
91-cv-0925 
91-CV-0929 
91-cv-0930 
91-cv-0933 
91-cv-0938 
91-cv-0945 
91-CV-0917 
91-cv-0954 
91-cv-0959 
91-cv-0980 
91-CV-0962 
91-CV-0970 
91-CV-0972 
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Gayles, Norma Jean 
Kravald, Margaret 
McNlahan, Janet L. 
Moore, Pauline 
Rivera, Castidad 
Saverson, Madelyn 
Saverson, Madelyn 
Tumer, Dolores; Guardian of Orelia M. 

Turner 
Beck, Mattie 
Davis, Evelyn 
Fazakas, Eva E. 
Gallagher, Laura L. 
Hinrichs, Luella V.; Executor 
Jackson, Gloria 
Jackson, Thomas James, Jr. 
Jones, Marie G. 
Spence, John M. 
Avila, Leonard0 
Curtis, Tremal 
Evans, Lillian 
Garcia, Maria E. 
Jones, Carolyn 
Lee, Grace 
McDonald, Quincy 
Moose, Veronica S. 
Babij, Magdalena 
Ballenger, Sandra A. 
Cancialosi, Andrew J. 
Gecevis, Angela 
Gillespie, Mary 
Hancock, Velma C. 
Hughes, Rita 
Peay, Cheryl Ann 
Peterson, Orlando 
Gaultney, Mark Anthony 
Bailey, Bobby Lee 
Brown, Beverly J. 
Castaneda, Virginia 
Kincaid, Lionel 
Seals, IRolinda 

3,000.00 
883.50 

2,141.00 
25,000.00 
2,920.00 
3,000.00 
Denied 

2,332.42 
3,000.00 

299.96 
12,526.61 
25,000.00 
3,931.00 
3,283.60 
2,175.89 
2,818.10 
2,114.25 
1,164.70 

Dismissed 
544.00 

1,o00.00 
Dismissed 

3,000.00 
3,000.00 

10,132.86 
1,510.00 
3,000.00 

332.95 
Denied 

3,000.00 
1,135.80 
3,000.00 
2,142.00 
3,721.70 
Denied 

75.31 
272.70 

2,873.60 
314.59 
990.00 
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Fundich, Aaron E. 
Johnson, Valerie 
Lease, Bernice 
Mokry, Michael J. 
Neuman, T. R. 
Zaworski, Genevieve E. 
Day, Mary L. 
Gates, Robert 
Hernandez, Pablo M. 
Linears, Pedro, Sr. 
McCoy, Nicole 
Davis, Doris 
Moore, Joe Louis 
Rivera, Eugenio Angel 
Garrett, Joyce F. 
Meachum, Glenn A. 
Barley, Mark L. 
Burgos, Victor L. 
Grayson, William Clay 
Jaddua, Jedor 
Russell, Annise D. 
Russell, Debra Lorraine 
Smith, Narzell D. 
Terry, Anthony 
Woods, Michael 
Young, Patty Joe 
Cooler, Susan 
Johnson, Thelma 
Kieger, Mary 
Moore, Emma J. Adams 
Moore, Robert F. 
Jordan, Tommy L. 
Martin, Judy 
Reed, Grace 
Richardson, Irene 
Stubitsch, Brad H. 
Candler, Antwan D. 
Gerarden, Linda 
Hubbard, Theresa 
Jones, Ernestine 
Lewis, Mary 

91-CV-0980 
91-CV-0982 
91 -cv -0983 
91-cv-0985 
91-CV-0986 
91-CV-1007 
91-CV-1042 
91-CV-1047 
91-cv-1049 
91-cv-1069 
91-CV-1071 
91-CV-1076 
91-CV-1088 
91-CV-1089 
91-CV-1097 
91-CV-1102 
91-cv-1110 
91-cv-1111 
91-CV-1115 
91-CV-1126 
91-cv-1130 
91-CV-1131 
91-CV-1137 
91-CV-1142 
91-CV-1147 
91-CV-1148 
91-cv-1155 
91-cv-1165 
91-CV-1167 
91-CV-1174 
91-CV-1175 
91-CV-1189 
91-cv-1191 
91-CV-1198 
91-CV-1199 
91-CV-1203 
91-CV-1216 
91-cv-1220 
91-cv-1223 
91-CV-1226 
91-CV-1228 

836.45 
2,769.00 
3,000.00 

710.80 
3,000.00 
3,000.00 

469.53 
3,000.00 
1,428.64 
2,268.62 

493.70 
3,000.00 
3,000.00 
25,000.00 

385.60 
2,941.90 

Dismissed 
2,168.73 
1,477.20 

18,611.68 
290.96 

Denied 
Dismissed 

2,804.57 
2,604.00 
3,000.00 

460.79 
Denied 
463.97 

2,314.00 
!?.5,oO0.00 
7,821.86 
3,203.00 
Denied 

Dismissed 
1,290.00 
2,149.36 
3,930.00 
5,622.48 
2,045.00 
2,500.00 

I 



91-cv-1234 
91-cv-1240 
91-cv-1241 
91-CV-1242 
91-CV-1245 
91-cv-1253 
91-cv-1254 
91-cv-1255 
91-CV-1257 
91-cv-1258 
91-cv-1259 
91-cv-1263 
91-CV-1267 
91-CV-1271 
91-CV-1272 
91-CV-1273 
91-CV-1274 
91 -CV-1279 
91-cv-1280 
91-CV-1297 
91-cv-1304 
91-CV-1305 
91-CV-1308 
91-cv-1309 
91-CV-1314 
91-CV-1319 
91-CV-1320 
91-CV-1322 
91-CV-1328 
91-CV-1329 
91-cv-1331 
91-cv-1339 
91-cv-1340 
91-cv-1349 
91-cv-1350 
91-cv-1351 
91-CV-1352 
91-cv-1353 
91-cv-1354 
91-cv-1356 
91-cv-1358 
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Prince, Olener 
Banks, Dionne M. 
Banks, Dionne M. 
Bohanna, Pearlinea 
Klirnont, Christopher 
Sowell, Mattie 
Ta-IBor, Edie 
Todd., Dyrotha 
Bowens, Thelma 
Bunis, Gloria J. 
Castillo, Cedric P. 
Garcia, Jacqueline J. 
Henderson, Eloise 
Jodlowski, Donald 
Jodlowski, Donald T. 
Jodlowski, Donald 
Marshall, Patricia 
Petty, Pauline Banks 
Rivers, Geneva 
Denhart, Iris 
Sims, Lee 
Torres, Robin M. 
Dixon, Bernadine I% Ollie 
Martinez, George L. 
Adler, Adolph 
Dotson, Mary 
Dzialo, Joseph, Sr. 
Garcia, Lucia N. 
Villarreal, Rovean 
Weems, Sooniti Jeanette 
Griffin, Dina Ann 
Kaganovich, Azkady 
Kelly, Victor 
Thomas, Olan & Shirley 
Vilaro, Luis Alberto 
Vilaro, Luis Alberto 
Vilaro, Luis Alberto 
Vilaro, Luis Alberto 
Vilaro, Luis Alberto 
Anderson, Angela 
Davis, Dona J. 

3,000.00 
Dismissed 

Denied 
1,187.75 
1,686.54 
3,000.00 
Denied 
1,099.12 
Denied 

2,666.11 
7,575.81 
3,000.00 
Denied 

2,807.03 
2,961.75 
2,923.05 
3,000.00 
Denied 

2,828.00 
198.00 

Denied 
Dismissed 

Denied 
2,409.05 

186.74 
Denied 

21,095.02 
3,000.00 
2,647.16 

616.58 
1,505.32 

920.07 
945.04 

2,130.00 
107.80 

Dismissed 
Dismissed 
Dismissed 
Dismissed 

Dismissed 
3,000.00 



, 
91-CV-1362 
91-CV-1363 
91-CV-1367 
91-CV-1372 

I 91-CV-1375 
91-CV-1376 
91-CV-1379 
91-cv-1380 
91-cv-1385 
91-CV-1393 
91-CV-1396 
91-CV-1397 
91-CV-1399 
91-CV-1402 

I 

I 

91-CV-1403 
91-CV-1407 
91-CV-1411 
91-CV-1412 
91-CV-1420 
91-CV-1442 
91-CV-1443 
91-cv-1444 
91-CV-1445 
91-CV-1448 
91-cv-1449 
91-CV-1452 
91-CV-1454 
91-CV-1455 
91-CV-1457 
91-CV-1458 
91-CV-1464 
91-CV-1466 
91-CV-1469 
91-CV-1470 
91-CV-1477 
91-CV-1480 
91-CV-1484 
91-CV-1488 
91-CV-1494 
91-CV-1497 
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Spencer, Walter 
Stein, Melissa 
Bachus, Paralee 
Seals, Gracie M. 
Totten, Diane 
Young, Kenneth 
DeLoach, Quinzola 
Edwards, Leslie 
Powell, Lela M. 
Bull-Plume, Janet 
Filler, Deborah Ann 
Gordon, Christine 
Linear, Rita 
Reyes, Elena 
Riley, Mildred 
Taradash, John S. 
Andrews, Judy 
Benson, Sylvester 
Jones, Michael Anthony 
Green, Deidre K. 
Heniff, John A. 
Huff, Harold J. 
Lewis, Georgia A. 
Nelson, Herbert E., Jr. 
Salazar, Carlos 
Spencer, Inez 
Sugg, Donald R. 
Thomas, Marvin 
Wallman, Dennis Joseph 
Walls, Darlene 
Bailey, Lucille 
Frey, Harley P. 
Jackson, Annie M. 
Jackson, Betty 
Presley, Amogene 
Tomlin, Teresa 
Cho, Hee Ja 
Hughes, Leola 
Walters, Melanie 
Abbott, Salene F. Walker 

2,850.19 
939.10 

3,000.00 
3,000.00 
3,000.00 

Dismissed 
3,273.60 
3,000.00 
4,595.05 

606.22 
13,824.33 
3,062.48 

98.50 
3,000.00 
2,274.00 

561.00 
779.58 

3,025.00 
9,342.38 
3,000.00 
3,000.00 

136.35 
2,728.50 

18.98 
4,179.63 
Denied 

3,000.00 
246.00 

23,320.54 
2,012.48 
Denied 

8,226.20 
Denied 

3,000.00 
3,000.00 
Denied 
328.00 

1,438.00 
Dismissed 

2,970.00 
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91-CV-1499 
91-CV-1508 
91-cv-1509 
91-CV-1510 
91-CV-1512 
91-CV-1516 
91-CV-1518 
91-CV-1523 
91-CV-1525 
91-CV-1526 
91-CV-1527 
91-cv-1530 
91-cv-1533 
91-cv-1535 
91-CV-1536 
91-cv-1538 
91-cv-1540 
91-cv-1541 
91-cv-1544 
91-CV-1548 
91-cv-1549 
91-cv-1550 
91-cv-1553 
91-cv-1555 
91-cv-1556 
91-CV-1557 
91-CV-1567 
91-CV-1571 
91-CV-1577 
91-CV-1582 
91-CV-1584 
91-CV-1592 
91-CV-1593 
91-CV-1594 
91-CV-1595 
91-cv-1601 
91-CV-1605 
91-CV-1609 
91-CV-1611 
91-CV-1617 

’ 91-CV-1619 
91-CV-1621 

Cory, Andre 
Cronin, Joseph P. 
Eboifo, Bettye 
Gille~~pie, Kevin 
Jamison, Mary Geneva 
Mitchell, Bertha 
Rubin, Lauren S. 
Turner, David L. 
Balltcom, Mary E. 
Bondnrant, Beatrice 
Crumpton, Bennyett Louise 
Gonzales, Susan 
MilleI, Willie 
Prejna, Raymond 
Sallis, Pearl M. 
Stoll, Eulalia S. 
Austin, Debra 
Bailey, Sylvia 
Clark, Rev. Scott, Jr. 
Drisdell, Rosemary 
Fleming, Rhonda G. 
Frigo, Peter, Sr. 
Harris, Muriel 
Ktenae, George 
Kwiatkowski, Edmund S. 
Lumpkins, Patricia A. 
Peterson, Eric 
Scudella, Anthony John 
White, Cratis Robert 
Curtis Kim 
Houpe, Frederick D. 
Beasley, Clarissa 
Black, Ernest J. 
Boddie, Caroline 
Bravo, Ruben 
Daniel, Deneen Marie 
Harris, Foster 
Jones, Paulette 
Leake, Vicki 
Sumner, Dwight Eugene 
Tucker, Tracy 
Woods, Carolyn Virginia 

3,336.72 
Denied 
810.00 
256.00 
940.00 

3,000.00 
437.50 

Denied 
2,069.58 
3,801.62 

756.50 
3,000.00 
Denied 
227.65 

Denied 
4,215.14 
3,000.00 
3,000.00 
1,598.99 
Denied 
Denied 
1,002.13 
Denied 

6,352.56 
3,000.00 
3,000.00 

404.50 
441.81 
370.70 

Dismissed 
1,441.56 
3,000.00 

22,190.59 
1,500.00 

218.50 
25,000.00 

Denied 
Denied 
1,514.38 
3,000.00 
6,030.23 

25,000.00 
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91-CV-1625 
91-CV-1627 
91-CV-1629 
91-CV-1633 
91-CV-1636 
91-CV-1638 
91-CV-1639 
91-CV-1640 
91-CV-1642 
91-CV-1643 
91-CV-1646 
91-CV-1648 
91-cv-1649 
91-cv-1650 
91-CV-1652 
91-CV-1654 
91-cv-1656 
91-cv-1659 
91-CV-1662 
91-cv-1663 
91-CV-1666 
91-CV-1668 
91-CV-1669 
91-CV-1671 
91-CV-1672 
91-CV-1674 
91-CV-1675 
91-CV-1676 
91-cv-1680 
91-cv-1681 
91-CV-1682 
91-cv-1683 
91-CV-1684 
91-cv-1685 
91-CV-1692 
91-CV-1700 
91-CV-1701 
91-CV-1710 
91-CV-1712 
91-cv-1717 
91-CV-1719 

Cannatello, Kristine & Robert W. 
Dunbar, Karen Sue 
Harris, Joy 
Ramirez, John E. 
Doyle Skott, Janet K. 
Beeson, Sylvia 
Black, Yvette 
Blackwell, Sammie J. 
Bronaugh, Lena M. 
Chambers, Darren D. 
Coleman, Dina 
Davis, Michael 
Faulkner, Vanessa N.  
Fudge, Delphia 
Hinthom, Norma 
Kamber, Maybe1 ' 

Kirkland, Mary B. 
Macias, Eva R. 
Neustadter, Betty J. 
Patlan, Robert 
Rivera, Patricia 
Siroin, Rosemary M. 
Sliwinski, Norbert P. 
Tucker, Annie Lewis 
Tyler, Candy 
Wollpert, Ella 
Anthony, Peter 
Arnold, Earl Eugene 
Burroughs, Dale S. 
Counce, Janet Lynn 
Danley, Robert, Jr. 
Del Castillo, Rodolfo 
Doyle, Janet K. 
Evans, Johnny C. 
Lorek, Gerald M. 
Alexander, Joyce 
Collier, Reola K. 
Leachman, Robert D., Jr. 
Martin, William Q. 
Quackenbush, Janet L. 
Thrower, Laverne 

I 

I 
Denied 
232.95 

25,000.00 
Denied 
125.00 

Denied 
1,209.12 
Denied 
1,443.44 
1,627.53 
Denied 
Denied 

3,000.00 
3,000.00 
3,000.00 
3,000.00 

25,000.00 
3,000.00 
3,000.00 
7,241.50 

883.14 
8,335.58 

619.85 
2,505.00 

492.70 
958.81 

2,378.00 
Denied I 

3,970.30 
3,048.00 

63.76 
Denied 

Dismissed 
2,470.50 
3,000.00 
Denied , 

3,000.00 
1,217.09 

815.88 
4,064.43 
5,403.00 

, 
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91-CV-1724 Alai, Parvona Tresa 213.50 
91-CV-1726 Brim,, Karen Denied 
91-CV-1727 Brown, Bonnie Denied 
91-CV-1731 Gorski, Linda 2,516.18 
91-CV-1733 Jimenez, Francisco 2,633.37 I 
91-CV-1735 Lavmence, Justine 3,000.00 
91-CV-1737 Mcl-Ierron, Adolphus 8,001.55 I 
91-CV-1740 Pearson, Ambus A. 825.60 
91-CV-1741 Railey, Doris Jean 2,040.00 I 

91-CV-1743 Rutz, Connie L. 3,000.00 
91-CV-1744 Small, Thomas B. I1 83.33 
91-CV-1745 Speed, Caroline B. 2,505.00 

I 

~ 

I 

I 

91-CV-1750 
91-CV-1752 
91-CV-1753 
91-CV-1756 
91 -CV- 1757 
91-CV-1760 
91-CV-1761 
91-CV-1763 
91-CV-1764 
91-CV-1765 
91-CV-1768 
91-CV-1769 
91-CV-1772 
91-CV-1777 
91-CV-1789 
91-CV-1795 
91-CV-1796 
91 -CV-1797 
91-cv-1800 
91-cv-1801 
91-CV-1802 
91-CV-1813 
91-CV-1814 
91-CV-Ul8 
91-CV-1821 
91-CV-1825 
91-cv-1828 
91-cv-la35 
91-cv-1854 

Davidl, Mary 
Johnson, Rosetta 
Jones, Maggie L. 
Rouse, John 
Rodgers, Kenneth Altman 
Vargas, Edelmira 
Arnold, Frank A. 
Books, Charlotte 
Brown, Kelli Denise 
Brown, Pearl T. 
Casamassimo, Leonard, Jr. 
Ellis, W ellie 
Kincaid, Josie M. 
Miller, Charles K. 
Beal, Robert, Sr. 
Hartsell, Rodney 
Hawkins, Virginia 
Hubbard, Mark 
Ledesmna, Raymond A. 
Lepka., George 
Lepka, George 
Frederick, Victoria Page 
Fuentes, Simon, Jr. 
Haynes, Lionel, Sr. 
McClimiton, Darrick 
Rodriguez, Dale 
Sloan, C. Doris 
Valdez, Ramon 
Porter, Mary 

Denied 
555.00 

Denied 
1,520.23 
3,317.67 
3,000.00 

492.41 
3,000.00 

135.00 
25,000.00 
2,186.35 
2,848.00 
Denied 

3,654.72 
3,000.00 

413.00 
247.04 

3,000.00 
24,909.10 

885.00 
782.00 
683.80 

2,913.90 
2,536.10 

184.05 
438.90 

2,995.75 
Denied 
Denied 
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91-cv-1859 
91-cv-1860 
91-CV-1867 
91-CV-1874 
91-CV-1878 
91-CV-1890 
91-CV-1891 
91-CV-1892 
91-CV-1893 
91-CV-1894 
91-CV-1895 
91-cv-1900 
91-CV-1902 
91-CV-1903 
91-cv-1904 
91-cv-1906 
91-cv-1910 
91-CV-1914 
91-CV-1915 
91-CV-1917 
91-CV-1918 
91-CV-1921 
91-cv-1922 
91-cv-1930 
91-CV-1932 
91-cv-1934 
91-CV-1937 
91-CV-1942 
91-cv-1949 
91-cv-1950 
91-cv-1956 
91-cv-1964 
91-cv-1966 
91-cv-1969 
91-CV-1970 
91-CV-1972 
91-CV-1976 
91-CV-1979 
91-cv-1981 
91-cv-1984 
91-CV-1986 

Warren, Jerry Ray 
Williams, Elizabeth 
Solis, Lillian R. 
Colbert, Mary 
Graham, Shirley J. 
Barbee, Kathy E. 
Allen, Irvin Russell 
Arnoni, Charmaine 
Bell, Sallie 
Belton, Matthew 
Campbell, Helen C. 
Donald, LaVerne 
Dunn, Vincent A. 
Edwards, Elizabeth 
Gamble, Kelly Ann 
Hall, Barbie Campbell 
Jackson, Frankie 
Passmore, Edward 
Pike, Clifford R. I1 
Sims, Delrayer 
Singh, Aisha L. 
Taylor, Nancy A. 
Travis, Mary 
Morton, David B. 
Wells, Verdine 
Cantrell, Pamela 
Dehn, Sean 
Porter, Juanita 
Beverly, Brian Lewis 
Diaz, Maria 
McGee, Felicia A. 
Young, Mossie 
Cooper, Lauren K. 
Rainey, Doris J. 
Reed, Deloise 
Shaw, Marian 
Botello, Silvestra V. 
Horn, Ruthie 
Konrad, Cynthia A. 
McCluskey, Louise 
Morgan, Lydia D. 

667.00 
2,400.00 
3,000.00 
3,000.00 

182.00 
Denied 
Denied 

3,000.00 
2,715.00 
1,321.00 
Denied 
Denied 
3,000.00 
3,046.65 

120.00 
3,000.00 

Dismissed 
1,187.00 
Denied 

3,000.00 
610.00 

1,w).05 
3,000.00 
Denied 
1,363.00 

Dismissed 
363.50 
101.90 

Dismissed 
Denied 

Dismissed 
735.00 

5,419.10 
3,000.00 
Denied 

Dismissed 
3,000.00 
Denied 

2,734.46 
3,000.00 

Dismissed 
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91-CV-1987 
91-CV-1991 
91-CV-1992 
91-CV-1993 
91-CV-1994 
91-CV-1996 
91-CV-1998 
91-CV-2000 
91-CV-2001 
91-CV-2002 
91-CV-2004 
91-CV-2005 
91-CV-2009 
91-CV-2010 
91-CV-2013 
91-CV-2014 
91-CV-2015 
91-CV-2017 
91-CV-2018 
91-CV-2019 

91-CV-2023 
91-CV-2037 

91-0-2021 

91-CV-2041 
91-CV-u)43 
91-CV-2046 
91-CV-2052 
91-CV-2053 
91-CV-2054 
91-CV-2056 
91-CV-2058 
91-CV-2059 
91-CV-2060 
91-CV-2061 
91-CV-2063 
91-CV-2069 
91-CV-2075 
91-CV-2076 
91-CV-2079 
91-CV-2083 
91-CV-2084 

Nelson, Lorenzo 
Smith, Stephen R. 
Blakemore, Evelyn L. 
Ceja, Pascual 
Freeman, Thomas M. 
Holcomb, Wanda M. 
Summerville, Mary 
Thompson, Paul Howard 
Whitewing, Violet M. 
Blankenship, Vern 
Deeds, Robert J. 
Ivory, Eugene, Jr. 
Adams, Sharon 
Armenta, Esther 
Dommer, William L. 
Gamble, Kelly Ann 
Goerss, Frances J. S. 
Osborne, Ardeth 
Terry, Daisy 
Tlaseca, Elfego 
Alvira, Pastor 
Canclella, Shirley Lynn 
Williams, Steve 
Anderson, Vergia 
Bruch, Philip John 
Fraley, Kathie 
Lansiord, Sybil 
Little, Paul D. 
Lockett, Alma 
Mays, Samuel Lewis, Jr. 
Mohrbacher, Kurt 
Moore, Judy A. 
Mueller, Otto J. 
Northern, Lillie 
Stepp, Dorothy J. 
Akouris, Irene 
Caston, Aleane 
Davis, Dorothy 
Lane, Ernestine 
Stone, Sheila 
Thornton, Clarisse 

1,422.62 
6,420.50 
7,949.90 
4,682.63 

Dismissed 
Denied 

3,000.00 
7,998.29 
2,545.00 
Denied 

2,090.32 
Denied 

25,000.00 
3,000.00 
3,000.00 

120.00 
3,000.00 

70.00 
2,797.02 
Denied 

Dismissed 
743.97 

Denied 
25,000.00 

1,681.54 
770.84 

1,498.38 
5,112.09 
3,000.00 

164.78 
65.00 

6,322.55 
1,921.65 
2,525.05 
Denied 
883.94 

Denied 
3,668.16 
Denied 
Denied 

Dismissed 



~~ 

91-cv-2089 
91-CV-2093 
91-cv-2094 
91-cv-2099 
91-CV-2100 
91-CV-2102 
91-CV-2103 
91-CV-2105 
91-CV-2110 
91-CV-2112 
91-CV-2115 
91-CV-2120 
91-CV-2122 
91-CV-2124 
91-CV-2125 
91-CV-2127 
91-CV-21% 
91-CV-2131 
91-CV-2132 
91-CV-2133 
91-CV-2135 
91-CV-2136 
91-CV-2139 
91-CV-2140 
91-CV-2145 
91-CV-2146 
91-CV-2153 
91-CV-2154 
91-CV-2159 
91-CV-2160 
91-CV-2161 
91-CV-2164 
91-CV-2165 
91-CV-2167 
91-CV-2168 
91-CV-2169 
91-CV-2173 
91-CV-2174 
91-CV-2175 
9i-cv-2176 
91-CV-2178 

541 

Dollah, Nasser 
Pierre, Leopold 
Roach, Herbert E. 
Burnett, Anna Marie 
Davis, Sonia M. 
Harper, Dave, Sr. 
Jackson, Donald 
Smith, Frank, Jr. 
Alejos, Leopoldo 
Carter, Eliza 
Hatten, Nadine 
Lewis, Willie Mae 
Malnor, Louise 
Montero, Carlos L. 
Patterson, Valerie 
Scott, Levi 
Tellez, Reyes 
Hansen, Don 
Bishop, Jeanne E. 
Blalock, Richard 
Gershon, Marlene 
Guyton, Howard 
McClendon, Janice 
Mitchell, Bertha 
Booker, Clara 
Cordova, Julia 
Ruiz, Dominga 
Tryon, Vearline 
Fletcher, Juanita 
Sherman, Cherie Lee 
Walker, Bessie Pope 
Bonilla, David 
Bryant, Randy 
Cable, Vivon Virdean 
Edwards, Delois 
Hill, Donald R. 
Rodriguez, Luis 
Sain, Josephine 
Schaubel, William E. 
Sheridan, Sarah 
Tate, Jimalita D. 

2,754.20 
499.95 

2,624.63 
3,000.00 
2,019.00 
3,000.00 
4,747.00 
2,008.20 

448.92 
3,000.00 
2,609.00 
2,794.50 
3,000.00 
2,300.00 
Denied 
Denied 
Denied 

Dismissed 
3,000.00 
2,889.00 
3,000.00 
2,780.50 

656.61 
Dismissed 

3,000.00 
3,000.00 
7,096.00 
Denied 
Denied 
Denied 
Denied 

Dismissed 
1,609.75 
Denied 
Denied 

3,000.00 
Denied 
1,426.75 

183.00 
6,791.73 

712.34 
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91-CV-2180 
91-CV-2181 
91-CV-2182 
91-CV-2183 
91-CV-2185 
91-CV-2188 
91-CV-2190 
91-CV-2191 
91-CV-2193 
91-CV-2201 
91-CV-2203 
91-CV-2204 
91-CV-2211 
91-CV-2216 
91-CV-2219 
91-CV-2221 
91-CV-2223 
91-CV-2224 
91-cv-2226 
91-CV-2229 
91-CV-2237 
91-CV-2241 
91 -CV-2242 
91-CV-2243 
91-CV-22/46 
91-CV-2251 
91-CV-2254 
91-CV-2258 
91-CV-2260 
91-CV-2263 
91-CV-2284 
91-cv-2265 
91-CV-2286 
91-CV-2272 
91-CV-2274 
91-CV-2275 
91-CV-2279 
91-CV-2286 
91-CV-2287 
91-CV-2290 
91-cv-2291 

Watson, Maxine 
Wells,, Kelly Leroy 
Wilbon, Leontine 
De Jesus, Nilda 
Hernando, Natalia E. 
Prigmore, Claudette 
Young, Melissa 
Beaslley, Felicia 
Jamison, Hoyland 
Augustus, Angela 
Crurri, Everlean 
Davila, Mirta 
Anderson, George 
Heam, Celinda Collette 
Lyons, Jean 
Schillace, Joseph R. 
Veal, Orland K. 
White, Katie Mae 
Adams, Ercelia 
Brown, Mattie P. 
Havrilla, Thomas J. 
Mendez, Alejandrea 
Nelson, Vicki Jean 
Patterson, Oda Mae 
Smith, Ruby 
Henderson, Deborah A. 
Thurman, Vanessa L. 
Arms1 ead, Angela 
BumsideBrooks, Louella 
Crowell, Marion G. 
Cruz, Myrta 
Dietrich, Lawrence A. 
Garza, Robert 
Snulligan, Edward 
Williams, Lena 
Wilson, Loretta J. 
Miex, Edward Michael 
Walton, Christine L. 
Wright, Emogene J.  
Hodges, Canye 
Holland, Mary Diana 

Denied 
Denied 

2,000.00 
Denied 

25,000.00 
3,000.00 
3,000.00 
3,000.00 
Denied 
Denied 
2,782.00 
Denied 

2,980.00 
656.29 

3,000.00 
1,020.00 

260.40 
3,000.00 
Denied 
2,166.00 

949.20 
3,000.00 
Denied 
Denied 

. Denied 
763.00 

Denied 
3,000.00 
Denied 
2,681.72 
2,403.00 
2,038.83 
Denied 

4,331.30 
Denied 
3,000.00 
2,459.42 
1,556.56 
3,000.00 
3,000.00 
Denied 
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91-cv-2293 
91-cv-2294 
91-CV-2295 
91-cv-2296 
91-cv-2298 
91-cv-2301 
91-CV-2302 
91-cv-2306 
91-CV-2307 
91-cv-2310 
91-CV-2312 
91-CV-2317 
91-cv-2318 
91-cv-2323 
91-cv-2324 
91-cv-2325 
91-cv-2330 
91-cv-2331 
91-CV-2332 
91-cv-2334 
91-CV-2337 
91-cv-2338 
91-cv-2340 
91-CV-2343 
91-cv-2350 
91-CV-2357 
91-cv-2361 
91-CV-2362 
9 1 - C V - W  
91-cv-2367 
91-cv-2368 
91-CV-2370 
91-CV-2373 
91-CV-2374 
91-CV-2376 
91-cv-2380 
91-cv-2390 
91-cv-2391 
91-CV-2395 
91-cv-2398 
91-cv-2400 

Lester, Gary 
Lomax, Edward J. 
Okoji, Benard Enyinnaya 
Pritchard, Karen 
Sanders, Billy Joe 
Davis, Barbara 
Keyes, Gregory 
Barry, Geraldine 
Campbell, Debra L. 
Ellison, Lissa 
Fries, Joyce 
Huett, Bobby Lee 
Johnson, Paula 
Mallory, Rick 
Mallory, Rick A. 
Mathis, Rowena 
Thurman, Carl 
Turner, Debra 
Woods, John W. I1 
Aden, Albert J. 
Bieszczak, Marlene 
Def f enbaugh, Martha J. 
Eberly, Gerald E. 
Gant, James, Jr. 
Rendon, Rose 
Cooper, Mary E. 
Grant, Peggy 
Gunderson, Richard G. 
Stevenson, Doretha 
Tombrowicz, Grazyna 
Plummer, Barbara 
Blomquist, Richard 
DuPaty, Pamela 
Fleming, Frances 
Murphy, Benny J. 
Thomas, Venus 
Hernandez, Jose L. 
Hoppenstedt, Robert J. 
Post, Nancy L. 
Spencer, Bertha 
Wilson, Carolyn D. 

Denied 
Denied 

3,000.00 
117.15 

5,520.00 
2,279.04 
Denied 

3,000.00 
6,593.00 

Dismissed 
645.46 

Denied 
Dismissed 

314.28 
25.00 

Denied 
Denied 

3,000.00 
4,420.17 

23.00 
1,399.72 
3,000.00 
3,000.00 
1,848.20 
25,oO0.00 
25,000.00 
2,166.50 

352.90 
3,000.00 
Denied 
3,000.00 
3,000.00 
Denied 
Denied 
2,632.00 
3,259.70 
3,000.00 

289.85 
543.41 

Denied 
1,010.00 



91-CV-2402 
91-CV-2412 
91-CV-2417 
91-cv-2419 
91-cv-2423 
91-CV-2427 
91-CV-2429 
91-cv-2431 
91-CV-2432 
91-cv-2433 
91-cv-2441 
91-CV-2446 
91-CV-2447 
91 -CV-2448 
91-cv-2451 
9 1 - c v - m  
91-CV-2457 
91-cv-2466 
91-CV-2467 
91-cv-2469 
91-CV-2472 
91-CV-2476 
91-CV-2177 
91-CV-2482 
91-cv-2483 
91-cv-2484 
91-CV-2492 
91-cv-2493 
91-cv-2494 
91-cv-2496 
91-cv-2498 
91-cv-2499 
91-cv-2500 
91-cv-2504 
91-cv-2508 
91-cv-2510 
91-cv-2511 
91-CV-2514 
91-cv-2519 
91-CV-2527 
91-cv-2535 

544 

Allen, Bobbie Jean 
Mitchiem, Debra 
Wilson, Cynthia A. 
Alexander, Laurie (Morris) 
Byrd, Lissa L. Canty 
Garcia, Ricardo 
Hashim, Shahidah J. 
Lopez:, Javier 
McEinney, Bonnie D. 
Plunkett, Linda 
Wicks, Clara 
Clernons, Curtis R. 
Drayton, Fannie M. 
Peck, Charlotte Dunlap 
Fogarty, R. Patrick 
Richardson, Sarah 
Smith, George 
Garza, Donna 
Gehrke, Daniel L. 
Jackson, Ethel M. 
Ktenas, George 
Nash, Xelda 
OBrien, Theresa 
Wiley, Dorothy 
Booker, Emma Louise 
Frisby, Marcus 
Reese, Willie 
Watson, Ida Phillips 
Educate, Donna 
Aguilar, Rueben 
Cisneroz, Patrick, Jr, 
Diego, Constance 
Fennel], Dorothy 
Mathis, Yvonne A. 
Perea, Haul 
Ahmed, Sheikh Faisal 
Ali, Nawazish 
Gaddy, Roberta Reed 
Perry, Rebecca A. 
McCuUcugh, Penny Sue 
Gomez, Celsa Sanchez 

3,201.00 
901.84 

5,200.00 
Dismissed 

454.50 
4,283.00 

43.32 
141.95 

6,363.60 
3,000.00 
Denied 

3,000.00 
2,703.10 
2,667.60 
3,000.00 
2,083.45 
Denied 

3,000.00 
1,168.30 
5,748.05 

Dismissed 
Denied 

Dismissed 
3,000.00 
3,000.00 
2,988.00 
2,729.00 
2,948.10 
9,286.90 
Denied 
467.00 

Dismissed 
2,005.00 
3,370.72 
998.00 
727.29 
955.62 

2,520.00 
Denied 
150.00 

3,000.00 
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91-CV-2536 
91-cv-2541 
91-cv-2543 
91-cv-2555 
91-CV-2557 
91-cv-2563 
91-cv-2564 
91-cv-2565 
91-cv-2569 
91-CV-2570 
91-CV-2571 
91-CV-2572 
91-CV-2576 
91-cv-2583 
91-CV-2587 
91-cv-2589 
91-cv-2594 
91-CV-2597 
91-CV-2598 
91-CV-2604 
91-CV-2607 
91-CV-2608 
91-CV-2618 
91-cv-2620 
91-cv-2624 
91-cv-2628 
91-CV-2627 
91-CV-2629 
91-cv-2830 
91-CV-2632 
91-cv-2633 
91-cv-2838 
91-cv-2639 
91-CV-2643 
91-cv-2644 
91-cv-2651 
91-cv-2854 
91-CV-2857 
91-cv-2658 
91-cv-2660 
91-cv-2661 

Harper, Caroline 
Ashworth, Henry H., Jr. 
Coleman, Kathlen 
Banks, Ora 
Burress, Mary Louise 
Kirkland, Charles 
Martinez, Francisco 
Moncada, Annie 
Tolden, Elain 
Williams, Gerald 
Young, Brenda 
Adams, Sherry 
Fisher, Willie Mae 
Parker, Willie H. 
Allen, Clara 
Fuller, Maggie 
Briski, Joseph F. 
Jordan, Verlacy 
Lopez, Victor 
Saltzstein, Soretta Robin 
Cienke, David Ed 
Cole, Crystal L. 
Smith, Mark Anthony 
Totra, Melvin Ray 
Williams, Myrtle 
David, David 
Godwin, Virginia 
Jorden, James 
Moore, Fred, Jr. 
Stephans, Kevin D. 
Zillender, Denice 
Brooks, Marvin Leon 
Clay, Vernon E., Sr. 
Fornshell, Rodney 
Foster, Lenore 
Worthy, Jessica 
Garcia, Frank C. 
Jackson, Pearl Stanley 
Jones, Thelma 
Kowall, Rose 
Lopez, Carmen 

3,000.00 
1,300.24 
Denied 

3,000.00 
3,000.00 
2,555.50 
3,676.40 

25,000.00 
3,000.00 
Denied 
8,395.85 
3,000.00 
Denied 
Denied 
813.00 

3,odo.00 
3,000.00 

1,563.86 
25,oO0.00 

2,373.40 

877.74 
228.64 

Denied 
3,000.00 
Denied 
Denied 

Denied 
1,915.00 
2,621.30 
Denied 

7,524.02 
2,313.25 
3,619.20 
3,000.00 
Denied 

3,000.00 
1,700.00 
3,000.00 
1,212.00 

Dismissed 

3,000.00 
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91-CV-2669 
91-CV-2671 
91-CV-2672 
91-CV-2673 
91-CV-2674 
91-CV-2675 
91-CV-2676 
92-CV-OOO2 
92-CV-ooo6 
92-CV-OOO7 
92-CV-ooo9 
92-CV-0010 
92-CV-0011 
92-CV -0018 
92-CV-0021 
92-CV-0026 
92-CV-0031 
92-CV-0032 
92-CV-0036 
92-CV-0041 
92-CV-0044 
92-CV-0046 
92-CV-0051 
92-CV-0056 
92-CV-0057 
92-CV-0058 
92-CV-063 
92-CV-0064 
92-CV-0072 
92-CV-0073 
92-CV-0084 
92-CV-0085 
92-CV-0086 
92-CV-0088 
92-CV-0094 
92-CV-0100 
92-CV-0103 
92-CV-0106 
92-CV-0107 
92-CV-0109 
92-CV-0110 

Rodgers, Dawn M. 
Salzmann, Caryn 
Salrmiann, Caryn 
Salzmann, Caryn 
Sims, James E., Jr. 
Vargas, Leonor 
Linzy, Shirley A. 
Beach, Patricia A. 
Ramirez, Jose 
Rogers, John 
Zywluk, Jan 
Baxter, Ira 
Biscontine, Fred, Jr. 
Ghoston, Auther 
Griggs, Verne11 
Riles, Elnora 
Tamer, Earl Tyrone 
Towns, Cora 
Abbas, Syed Farhat 
Crowley, Lisa E. 
Griffith, Steve M., Sr. 
Jones, Linda 
Campbell, Estella Moss 
Trinidad, Annette 
Winters, Jack 
Williams, Alice M. 
RafF, Alice D. , 

Weekly, Anne 
Johns, Amentry 
Kung KhinFong 
Key, 'Qrlinda 
Malcome, Joyce 
Pedroza, Alicia Garzon 
Reliford, Mildred 
Taylor, Clarence E. 
Davis, Samella Lynette 
Halbert, Willa Handy 
LaRocco, Angelo Albert 
Lippert, Aimee 
Nelson, Joanne G. 
Pursell, Alice L. 

Dismissed 
6,299.28 
2,712.01 
6,470.76 

475.21 
Dismissed 

3,000.00 
112.60 

Denied 
2,348.52 
Denied 

3,000.00. 
3,000.00 
3,000.00 
3,000.00 

778.00 
2,462.43 

189.23 
3,000.00 

937.02 
2,138.40 
2,970.00 
3,000.00 

Dismissed 
Dismiss e d 
3,000.00 
Denied 
3,000.00 
2,979.80 
1,458.26 
1,514.00 
2,023.00 
3,550.00 
3,000.00 
Denied 
1,890.00 
Denied 

2,099.60 
Dismissed 

9,620.94 
3,988.48 

' I  
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92-CV-0111 
92-CV-0112 
92-CV-0113 
92-CV-0115 
92-CV-0117 
92-CV-0118 
92-CV-0123 
92-CV-0124 
92-CV-0126 
92-CV-0132 
92-CV-0135 
92-CV-0144 
92-CV-0146 
92-CV-0149 
92-CV-0153 
92-CV-0161 
92-CV-0162 
92-CV-0163 
92-CV-0164 
92-CV-0165 
92-CV-0168 
92-CV-0169 
92-CV-0171 
92-CV-0179 
92-CV-0181 
92-CV-0182 
92-CV-0184 
92-CV-0185 
92-CV-0189 
92-CV-0195 
92-CV-0196 
92-CV-0199 
92-CV-Oux) 
92-CV-0207 
92-CV-0208 
92-CV-0213 
92-CV-0214 
92-CV-0216 
92-CV-0219 
92-CV-0223 
92-cv-0224 

Robinson, Diana 
Smith, Lucy M. 
Tritz, Linda L. 
Wald, Patricia A. 
Bellatin, Cesar 
Boyce, Chester 
Haley, Ozell 
Hernandez, Elsa 
Marshall, Gregory D. 
Alvarado, Estella 
Dunlap, Clara B. 
Benyamin, Romeo 
Brownlee, Della 
Ellens, Donald 
Hatchett, Donna A. 
Velazquez, Maria Ambaro 
Schaubel, Pamela M. 
Clark, Anthony 
Clendening, H. Carol 
Cook, Marian Johnson 
Jackson, Angela 
Lambert, Valerie Fitts 
Lee, Hoo Duck 
Stille, Patricia A. (Brown) 
Watson, James 
Welge, Barbara 
Cobb, Joshulynn 
Del Valle, Peter J. 
McCarter, Nellie 
Smith, Deborah K. 
Tate, Lanier 
Tyler, Diane 
Weddington, Denise Wilson 
Garcia, Barbara Moncada 
Garcia, Nieves 
Luckey, Kezia 
Marco, Terri 
Miles, Yolanda 
Warren, John M. 
Allard, James M. 
Carbajal, Marie 

3,226.40 
Denied 
760.90 
676.18 

Dismissed 
30.00 

Denied 
1,821.00 
Denied 
Denied 

2,648.10 
754.20 

3,000.00 
Denied 
3,000.00 
Denied 
Denied 
Denied 
Denied 
Denied 

3,935.40 
25,000.00 
25,000.00 
3,000.00 
3,000.00 
3,000.00 

228.48 
3,000.00 
2,949.26 
Denied 
2,702.90 
2,638.75 
3,000.00 

Dismissed 
25,000.00 
1,512.00 

968.50 
3,000.00 

Dismissed 
Denied 
Denied 



92-CV-0225 
92-CV-0226 
92-CV-0227 
92-CV-0228 
92-CV-0229 
92-CV-0231 
92-CV-0235 
92-CV-0236 
92-CV-0237 
92-CV-0240 
92-CV-0242 
92-CV-0245 
92-CV-0251 
92-CV-0258 
92-CV-0262 
92-CV-0268 
92-CV -0272 
92-CV-0275 
92-CV -0278 
92-CV-0279 
92-CV-0280 
92-CV-0289 
92-CV-0290 
92-CV -0292 
92-CV-0294 
92-CV-0296 
92-CV-0300 
92-CV-0303 
92-CV-0310 
92-CV-0312 
92-CV-0313 
92-CV-0314 
92-CV-0315 
92-CV-0317 
92-CV-0328 
92-CV-0329 
92-CV-0330 
92-CV-0332 
92-CV-0336 
92-CV-0338 
92-CV-0341 
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Cedano, Nadine R. 
Clark, Diane 
Collins, Roy R., Sr. 
Cross, Gail 
DeLuna, Guadalupe 
Edge, Delores 
Gant, Mary 
Gavvaris, Aristea 
Harrell, Alfreda 
Lake, Barlee, Sr. 
McKay, Diane 
Mulder, Nancy 
Robinson, Reginald C. 
Bogatitus, Frank 
Laye, Emma 
Sherrod, Elizabeth 
Dunn, Vincent A. 
Jackson, Gerald & Jennings, Antoinette 
Nelson, Mary 
Shaw, Pamela 
Thomas, Gwendolyn 
Gallegos, Velma S. 
Hardin, Steffer 
Huett Bobby Lee 
Keegan, Alonzo 
McCray, Mary 
Smith, Ida 
Valladares, Lidia 
Almaguer, Rachel 
Washington, Erma Jean 
Enoch, Nellie 
Enoch, Nellie 
Enoch, Nellie 
Jeffries, Robert 
Ben, Demetrius A. 
Clendenny, Charlene 
Ellison, Edna Lee 
Lindquist, Clifford 
Palmer, Minnie Lee 
Rhoades, Michael P. 
Vilt, Rebecca J. 

Denied 
3,000.00 
3,000.00 

Dismissed 
Denied 

3,000.00 
Denied 

3,000.00 
5,647.00 

Dismissed 
2,801.72 
2,312.23 
Denied 
318.25 

3,000.00 
Denied 

Dismissed 
2,076.00 
3,000.00 

25,o00.00 
Denied 

25,o00.00 
Dismissed 

Denied 
Denied 
Denied 
1,432.00 
Denied 
Denied 

3,000.00 
425.00 
435.00 
570.00 

1,622.50 
7,318.15 
3,000.00 
Denied 
Denied 
Denied 
Denied 
128.00 
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92-CV-0343 
92-CV-0346 
92-CV-0348 
92-CV-0353 
92-CV-0355 

92-CV-0357 
92-CV-0361 
92-CV-0369 
92-CV-0372 
92-CV-0375 
92-CV-0378 
92-CV-0379 
92-CV-0380 
92-CV-0387 
92-CV-0389 
92-CV-0404 
92-CV-0405 
92-CV-0409 
92-CV-0412 
92-CV-0423 
92-CV-0427 
92-CV-0430 
92-CV-0432 
92-CV-0433 
92-CV-0435 
92-CV-0438 
92-CV-0439 
92-CV-0444 
92-CV-0447 
92-CV-0449 
92-CV-0455 
92-CV-0457 
92-CV-0459 
92-CV-0461 
92-CV-0465 
92-CV-0466 
92-CV-0467 
92-CV-0470 
92-CV-0472 
92-CV-0478 

Almaguer, Rachel 
Chan, Park 
Durr, Alonzaretta 
Howe, Wendy Lyn Gardner 
King, Tresamers, on Behalf of Joshua King, 

Morgan, Dorothy L. 
Price, Gaytha M. 
Elder, Robert 
Harrington, Ruthie 
Paras, Valarie 
Walton, Ruby L. 
Weber, Golda E. 
Williams, Cora 
Dunkirk, Debbie 
Ellis, Barbara 
Wiggins, Estella R. 
Wittler, Steve & Tyanne 
Bergquist, John & Anna 
Kilgore, Drucilla 
Roebuck, Donald 
Alvarado, Sylvia 
Brown, Lillie 
Fleming, Lula M. 
Foster, Lee Anna 
Jackson, Beritha A. 
Joyner, Scheryl J. 
Phillips, Alice L. 
Simental, Maria L. Vasquez 
Wilson, Elmer Ray 
Bones, Stepney W., Sr. 
Mendez, Maria 
Pedroza, Alicia Garzon 
Perry, Betty 
Ross, Maxine 
Buckles, Margaret 
Coleman, Ronald & Eloise 
Emmons, Jerlean 
Schmidt, Frederick 
Thomas, Ethel 
Gordon, Mark Anthony 

a Minor 

Denied 

Denied 
677.00 

Denied 
3,000.00 

Dismissed 
Denied 

3,000.00 
Denied 
1,801.48 
3,000.00 
Denied 
2,135.55 
3,000.00 
2,076.50 

15,000.00 
Denied 
3,000.00 
3,000.00 
2,180.00 
2,755.12 
3,000.00 
3,000.00 
3,000.00 

355.47 
Denied 

3,000.00 
l,O00.00 
2,358.10 

25,000.00 
3,450.00 
3,000.00 
945.00 

Denied 
3,000.00 
Denied 
560.51 

Denied 
Denied 

3,000.00 

I 



92-CV-0480 
92-CV-0482 
92-CV-0484 
92-CV-0485 
92-CV-0486 
92-CV-0487 
92-CV-0489 
92-CV-0490 
92-CV-0491 
92-CV-0492 
92-CV-0493 
92-CV-0494 
92-CV-0496 
92-CV-0497 
92-CV-0498 
92-CV-0499 
92-CV-0500 
92-CV-0502 
92-CV-0503 
92-CV-0504 
92-CV-0505 
92-CV-0507 
92-GV-0510 
92-CV-0511 
92-CV-0513 
92-CV-0514 
92-CV-0516 
92-CV-0517 
92-CV-0518 
92-CV-0519 
92-CV-0520 
92-CV-0522 
92-CV-0523 
92-CV-0525 
92-CV-0528 
92-CV-0529 
92-CV-0530 
92-CV-0531 
92-CV-0532 
92-CV-0552 
92-CV-0556 
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Izajguiirre, Alma Rosa 
Marhnez, Raul 
Negrette, Salvador, Sr. 
OConnor, Starlet 
Oshinski, David 
Panzer, Melinda 
Rodriguez, Milagro 
Rucker, Shirley 
Sandoval, Irene E. 
Watkins, Byron 
Williams, Eddie Dwayne 
Woods, Debrah Carraway 
Baker, Hazel Jeanne 
Brown, Billie W. 
Godf rey, Jeanie C. 
Hicks;, Sadie 
Jennings, George 
Perez., Marlene S. 
Schikora, Jack W. 
Smith, Michael G. 
Stevens, Joseph M. 
Temple, Mamie 
Heard, Sharon 
Huhbs, Darrin K. 
Laflie, Michelle 
Marcum, Timothy P. 
Perez, Marlene 
Plummer, Carol Rosemarie 
Poinber, Kerry D. 
Sanchez, Arlene 
Scott I Vanessa 
Waters, Anthony 
Westphal, Helen M. 
Thomas, Bert 
Atig, Laela A. 
Bank!;, Dionne M. 
Beilin, Robert 
Davis,, Eleanora F. 
Eatmon, Jean Custard 
Ahrens, Mark David 
Gondek, Edward, Jr. 

Denied 
2,192.27 
3,000.00 

412.60 
3,711.80 

291.35 
3,000.00 
3,000.00 
3,000.00 

657.50 
Denied 

Dismissed 
257.32 

Denied 
532.00 

Denied 
Denied 

5,419.24 
7,393.24 

844.24 
Denied 
826.38 

Denied 
553.20 

Denied 
711.25 

13,719.47 
452% 

2,455.47 
3,030.00 
1,190.00 
1,100.00 

365.66 
5,396.99 
2,345.00 
Denied 
154.00 

Denied 
3,000.00 

11,918.50 
Denied 

. 

I 



~ 

I 
92-CV-0559 
92-CV-0563 
92-CV-0570 
92-CV-0572 
92-CV-0574 
92-CV-0578 
92-CV-0581 
92-CV-0584 
92-CV-0586 
92-CV-0588 
92-CV-0590 
92-CV-0591 
92-CV-0593 
92-CV-0597 
92-CV-0598 
92-CV-0604 
92-CV-0606 
92-CV-0609 
92-CV-0616 
92-CV-0623 
92-CV-0628 
92-CV-0834 
92-CV-0648 
92-CV-0649 
92-CV-0651 
92-CV-0659 
92-CV-0661 
92-CV-0663 
92-CV-0684 
92-CV-0665 
92-CV-0671 
92-CV-0675 
92-CV-0679 
92-CV-0682 
92-CV-0684 
92-CV-0685 
92-CV-0689 
92-CV-0691 
92-CV-0692 
92-CV-0693 
92-CV-0696 Jankowski, Sophie 
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Nashman, Wesley A. 
Tucker, Bobbie 
Barnes, Gary Lee 
Bowden, Ken 
Brown, Alberta 
Flowers, Walter Lee 
Holt, Rodney 
Loiz, Gina 
McCullough, Penny 
Ormond, Joyce 
Peterson, Paul 
Ponder, Bernice 
Ryan, Kathleen 
Thomas, Andre 
Walker, Barbara Jean 
Almaguer, Rachel 
Almaguer, Rachel 
Boyd, Wesley 
Cole, Ora B. 
Gaither, Vincent Juan 
Jones, Richard W. 
Mefford, Kendal R. 
Brandon, Michael A. 
Carter, Elizabeth 
DeJean, Loretta Clark 
Jones, Cecelia 
Miggins, Allan P. 
Pearson, Samuel, Sr. 
Powell, Victoria L. 
Randle, Josephine 
Tigue, Joyce Flowers 
Watson, Mary 
Bell, Eva M. 
Jehan, Prince 
King, Mark 
Shaw, Jeffery L. 
Bradley, George F. 
Cady, Catherine 
Ellison, Vincent 
Feinberg, Marion 

3,000.00 
3,000.00 
1,625.50 
2,121.00 
Denied 

3,000.00 
715.84 

25,000.00 
184.00 

1,270.00 
8,318.19 

994.90 
127.75 

19,367.80 
3,000.00 
Denied 
Denied 
Denied 

3,000.00 
2,590.50 
Denied 
3,000.00 
Denied 
Denied 
Denied 

3,000.00 
3,000.00 
Denied 
271.50 

Denied 
Denied 

Dismissed 
Denied 
Denied 
672.78 

Denied 
365.25 

3,802.15 
10,252.30 
3,180.00 

25,oO0.00 
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I 

Denied I 

Dismissed 
Denied 
Denied 

3,000.00 

92-CV-0704 
92-CV-0705 
92-CV-0706 
92-CV-0707 
92-CV-0721 
92-CV-0723 

92-CV-0725 
92-CV-0729 
92-CV-0730 
92-CV-0731 
92-CV-0732 
92-CV-0736 
92-CV-0738 
92-CV-0740 
92-CV-0741 
92-CV-0744 
92-CV-0747 
92-CV-0751 
92-CV-0756 
92-CV-0759 
92-CV-0760 
92-CV-0765 
92-CV-0766 
92-CV-0767 
92-CV-0768 
92-CV-0772 
92-CV-0773 
92-CV-0780 
92-CV-0797 
92-CV-0801 
92-CV-0810 
92-CV-0811 
92-CV-0817 
92-CV-0828 
92-CV-0833 
92-CV-0834 
92-CV-0836 
92-CV-0844 
92-CV-0845 
92-CV-0852 

Vanaria, Nicholas & Angela 
Varg,as, Lydia 
Wesley, Arnold E. 
Woodard, Laura 
Quas, David L. 
St. Michael, Donald & Ruth & Sheedy, 

Turner, Helen 
Davis, Robbie 
Deering, Stacey 
Dye, Margie 
Everett, Katherine 
Burnett, Clarence 
Ivy, Neal 
Jones,, Patricia A. 
Koonce, Scott 0. 
Murray, Robert L. 
Quintero, Lucian0 
Snyder, Rita B. 
Wilkins, Mark 
Corbin, William C., Jr. 
Deloney, Christine 
Elliott, Myron A. 
Glover, Troy 
Hale, Latasha 
Hilton, Willie Mae 
Ibarra, Artemio 
Johnson, Eula 
Papaccio, Joseph C. 
Tyson, Cherale 
Williams, Mosetta 
Bo)7d, Albert, Sr. 
Boyd, William Herman, Jr. 
Hall, Raymond, Sr. 
Paniagua, Nicholas 
Hicks, Brenda Perkins 
Reynolds, Paul 
Taylor, Carolyn 
Foster, Stephen & Harding, Diane 
Hall, Lerethus E. 
Richard, Linda Raye 

Diana 25,000.00 
Denied 

3,000.00 
3,482.65 
Denied 

3,658.91 
25,000.00 
6,039.70 
3,000.00 
3,062.87 
5,117.05 

827.00 
3,000.00 
1,357.60 
3,321.00 
Denied 

15,363.20 
1,827 .OO 

190.16 
Denied 
1,425.90 
3,000.00 
500.00 

Dismissed 
3,000.00 
3,000.00 
2,029.60 

771.00 
Denied 

5,095.00 
3,000.00 
Denied 
2,670.00 
2,888.00 
Denied 
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92-CV-0863 
92-CV-0872 
92-CV-0873 
92-CV-0875 
92-CV-0877 
92-CV-0878 
92-CV-0884 
92-CV-0890 
92-CV-0891 
92-CV-0905 
92-CV-0911 
92-CV-0912 
92-CV-0920 
92-CV-0922 
92-CV-O!l26 
92-CV-0930 
92-CV-0935 
92-CV-0942 
92-CV-0945 
92-CV-0948 
92-CV-0949 
92-CV-0956 
92-CV-0957 
92-CV-0969 
92-CV-0971 
92-CV-0973 
92-CV-0974 
92-CV-0980 
92-CV-0981 
92-CV-0986 
92-CV-0987 
92-CV-0991 
92-CV-0993 
92-CV-0996 
92-CV-1011 
92-CV-1012 
92-CV-1020 
92-CV-1026 
92-CV-1028 
92-CV-1043 
92-CV-1052 

Dixson, Theresa 
Lewis, Mary 
Myers, Helen 
Nunez, Frank 
Green, Rochester S. 
Salgado, Ponciano 
Williams, Frances 
Giles, Michael Richard 
Hammoc, Elena J. 
Foster, Mary 
Muhammad, Binah 
Perkins, Annie 
Terry, Emma 
Young, Debbie 
Gardner, Jacqueleen 
Lafave, Judy A. 
Prieto, Virginia J. 
Carey, James D. 
Gillespie, Mary 
Johnson, William A. 
Kelly, Shirley Ann 
Roby, Tyola 
Seiler, Marjorie A. 
Johnson, Carrie 
Johnson, Rosie Lee 
Koku, Jonathan 
LaCour, Craig 
Sproles, Margaret 
Tasiopoulos, Fokion 
Carver, Billie 
Chattard, Louis Eldridge 111 
Gayden, Ozella 
Jaime, Ricardo S. 
Perkins, James Willard 
Denton, Leon 
Drake, Lorenzo 
Wilder, Charlotte 
Johnson, Juanita 
Kinermon, Solomon 
McGraw, Jerry 
Rhodes, Donald 

3,000.00 
865.00 

Denied 
9,194.02 
2,454.48 
2,489.00 
2,164.50 

23,940.55 
Denied 
459.95 

25,000.00 
3,000.00 
3,000.00 
1,700.00 
3,000.00 
1,809.20 
2,300.00 
3,000.00 
3,000.00 

61.32 
3,000.00 
3,000.00 
3,000.00 
Denied 

2,387.00 
650.96 

3,310.70 
3,000.00 
3,000.00 
2,713.10 

12,566.16 
2,613.00 
Denied 

3,000.00 
3,000.00 
2,697.00 
3,000.00 
3,000.00 

11,842.45 
Denied 

2,271 .OO 



92-CV-1059 
92-CV-1061 
92-CV-1070 
92-CV-1073 
92-CV-1079 
92-CV-1082 
92-CV-1084 
92-CV-1085 
92-CV-1092 
92-CV-1109 
92-CV-1114 
92-CV-1120 
92-CV-1122 
92-CV-1124 
92-CV-1141 
92-CV-1151 
92-CV-1163 
92-CV-1165 
92-CV-1184 
92-CV-1203 
92-CV-1207 
92-CV-1216 
92-CV-1221 
92-CV-1229 
92-CV-1242 
92-CV-1246 
92-CV-1250 
92-CV-1257 
92-CV-1281 
92-CV-1265 
92-CV-1266 
92-CV-1280 
92-CV-1282 
92-CV-1288 
92-CV-1299 
92-CV-1310 
92-CV-1321 
92-CV-1323 
92-CV-1325 
92-CV-1327 
92-CV-1340 
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Hampton, Margaret 
Hernandez, Jesus 
East, Kendrick E. 
Madison, Ronald Earl 
Sykes, Josephine 
Burton, Tracy Michelle 
Flowers, Barbara Bood 
Graham, Terry 
Levin, Susan L. 
Conyers, Lue Bertha 
Hayes, Susan 
Miggins, Allan P. 
Moore, Joeannia 
O’Brien, Patrick C. 
Cleaves, Rose Mary 
Tapia, Rose 
Mendez, Abelardo 
Payton, Barbara 
Keating, Hugh M. 
Hudson, Catherine 
Page, Cynthia R. 
Best, ]Linda J. 
Conwell, Joseph M. 
Owens, Kenneth 
Gordon, Dorothy 
Kuczek, Lottie 
Posadas, Rebecca 
Townsend, Samella 
Avcioglu, Suzan Michelle 
Coleman, Herbert 
Costicrt, Mildred 
Brown, Thelma K. 
Ball, Billy Louis 
Davis, Eddie A. 
Rohweder, Rolf 
Cerecer, Maria 
Perea, Mario, Sr. 
Reza, Miguel 
Smith, Mary 
Xamplas, Peter 
Nonis, Ka’Saundra R. 

3,000.00 
12,281.77 
3,800.70 
238.86 

1,915.50 
Denied 
Denied 
2,663.94 

502.20 
Denied 
Denied 

Dismissed 
3,000.00 
Denied 
Denied 

25,000.00 
2,510.00 
3,000.00 

15,007.30 
Denied 

2,70480 
3,000.00 

579.35 
Denied 
Denied 

Dismissed 
3,000.00 

25,000.00 
Denied 

2,860.50 
3,000.00 

Dismissed 
2,915.24 
3,000.00 
3,000.00 

Dismissed 
3,000.00 
Denied 
Denied 
570.49 

Denied 
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I 

92-CV-1345 
92-CV-1355 
92-CV-1371 
92-CV- 1373 
92-CV-1374 
92-CV-1383 
92-CV-1386 
92-CV-1391 
92-CV-1398 
92-CV-1406 
92-CV-1408 
92-CV-1420 
92-CV-1430 
92-CV-1438 
92-CV-1440 
92-cv-1443 
92-CV-1444 
92-CV-1460 
92-CV-1461 
92-CV-1462 
92-CV-1469 
92-CV- 1487 
92-CV-1492 
92-CV-1502 
92-CV-1518 
92-CV-1520 
92-CV-1534 
92-CV-1546 
92-CV-1557 
92-CV-1569 
92-CV-1601 
92-CV-1607 
92-CV-1621 
92-CV-1623 
92-CV-1652 
92-CV-1657 

1 92-CV-1662 
92-CV-1664 
92-CV-1674 
92-CV-1677 
92-CV-1686 

Aguirre, Gwendolyn 
Moon, Sharon A. 
Roberts, Mary C. 
Sanders, Elizabeth 
Shorty, Bernard 
McCall, Don Cornell 
Middleton, Donald ' 

Sciortino, Marilyn 
Crawford, Joyce 
Patterson, Detric 
Rainey, Juanita 
Jordan, Loubertha 
Criddell, Frank 
Montgomery, Leroy S. 
Perrotta, Daniel 
Ruffin, Marilyn 
Sperando, Mildred A. 
Collier, Janice 
Cross, Ronald E. 
Harris, Earl Antonio 
Dangerfield, Louistean 
Collins, Shirley 
Lyons, Derrick E. 
Byrd, Lauren C. 
Martin, Margaret 
Moreno, Noel 
Clark, Melverlene 
Moses, Cathy 
Clemons, Vikki 
Kendall, Gloria 
David, Erma 
Markowski, Margueritte 0. 
Eiland, James P., Jr. 
Hill, Larry 0. 
Martin, Pinkie 
Rogers, Theodore R. 
Wilson, Frances L. Rhodes 
Demus, Janie 
Newman, Dora 
Winterbottom, Carla 
Handy, Altheia Yvonne McMichales 

, 
~ 

3,000.00 
Denied 

3,000.00 
Denied 
Denied 

Dismissed 
2,017.10 
3,000.00 
3,000.00 
2,881.35 
2,459.00 
1,998.50 

17,390.20 
2,944.00 
Denied 
Denied 

2,711.00 
Denied 

2,146.90 
970.43 

3,000.00 
925.50 

1,466.85 
Denied 

3,000.00 
1,072.78 
3,256.44 
2,844.26 
Denied 

25,000.00 
3,000.00 
Denied 

6,692.51 
2,076.50 
3,000.00 
1,395.00 
2,471.50 
2,012.00 

Dismissed 
Dismissed 

2,940.00 
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92-CV-1706 
92-CV-1717 
92-CV-1725 
92-CV-1728 
92-CV-1761 
92-CV-1769 
92-CV-1770 
92-CV-1773 
92-CV- 1774 
92-CV- 1778 
92-CV-1788 
92-CV-1789 
92-CV-1803 
92-CV-1815 
92-CV-1823 
92-CV-1868 
92-CV-1883 
92-CV-1884 
92-CV-1911 
92-CV-1926 
92-CV-2028 
92-CV-2054 
92-CV-2072 

Campbell, Brenda 
Manlove, Ida J. 
Davis, Lorraine 
Koopersmith, Adrienne S. 
Thomas, Annie 
Davis, Linda 
Denesevich, Lisa B. 
Furczon, Jan 
Criep, Dorothy Ann 
Krol, ]Maria 
Crespi, Victor 
Earls, Carry 0. 
Hendrix, Shirley J. 
Williamson, Regina 
Hilton, Marilyn M. 
Cleveland, Delilah 
Williams, Dossie 
Bivins, Linda 
Mota, Aurelio, Sr. 
Johnson, Kathy 
Massey, Evelyn 
Meehan, Steven Michael 
Rank, Mark Andrew 

248.00 
3,000.00 
Denied 

2,143.80 
Denied 

3,000.00 
25,oO0.00 

Denied I 

I 

Denied 
Dismissed 

3,000.00 
Denied 
Denied 

2,743.20 
887.44 

9,972.94 
3,000.00 
Denied 

3,000.00 
Denied 

2,058.68 
3,000.00 

462.96 I 



I CRIME VICTIMS COMPENSATION ACT 
PETITIONS-DENIED 

FY 

Adcock, Ronald E., Sr. 81 
Blake, Wenona Lynn 
(Mary Jean Adcock-victim) 

Allen, Minnie 
Anderson, Kirstin 
Arnold, Kathrine R. 
Arrington, Mary Lee 

(Renee-victim) 
Arroyo, Pedro 
Baker, Deborah 
Bell, Sheena 

Berry, Edna 

Bolger, Thomas 

Bower, Lynda 

Brown, Delores D. 

Bruce, Matilda 

Bueno, Gabriel 
Butler, Marsha L. 
Campanella, Mary Ann 

Cantrall, Betty 

Christopher, Jurdi 

Chruscinski, Mariola 
Collins, Annie L. 

Cotton, James 
Cox, Vanessa 

(Billy Joe Coleman-victim) 

(Lottie Mae Addison-victim) 

(Timothy Bolger-victim) 

(Christina Bower-victim) 

(Eward Green-victim) 

(Aundra Jones-victim) 

(Santi Campanella-victim) 

(Ryan Cantrall-victim) 

(Brian Christopher-victim) 

(Albert Collins, Jr.-victim) 

(Lonshonte Windham-victim) 

1992 

Crampton, Melba Lou 
Daurham, Makeyah 

a/k/a Jackson, Marsha 
(Paris D. Jackson-victim) 

(Kelies L. Davis-victim) 

(OrangeLee Davis-victim) 

Davis, Delores A. 

Davis, Helen 

Dusick, Nadine D. 
Eley, Kent Julian 
Epitropou, Emmanuel 
Erath, Claudia 
Fourte, Clarence Lee 
Fusberg, Pamela J. 
Gassett, Traci Ann 
Gillis, Angelea 
Gillespie, Vivian 

Grace, Korben 
Greenwood, Debra 
Hall, Connye G. 
Halverson, Rhonda 
Hare, Michele 
Harris, Sandra 

Harris, Vestula 

Hawkins, Diane 
Hayes, Lisa Christine 
Heard, Elmira 

Herman, Connie M. Winchell 
Hoppe, James C. 
Hoskins, Tommy 
Hurds, Sirflonia 

(Floyd E. Gillespie-victim) 

(Michael L. Price-victim) 

(Ronald Reed-victim) 

(Bruce Harold Heard-victim) 

(Helen Savage Davis-victim) 

557 
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Hutcherson, Anthany L. 

James, Robert 
Jenkins, Alfreda 

Johnson, Agnes Cleo 

Jones, Ernestine 

Jones, Katherine 

Jones, Marcus 
Kelly, John J. 
Kendall, Carol 

Keyes, Gregory 
Kilpatrick, Leonda 

Krajecki, Cindy L. 
Lando, Nolan, Jr. 
Langston, Louella 

(Eric Langston-victim) 
Lee, Vivian 

(Eldnor Lee-victim) 
Lunford, Thomas I)., Jr. 
McCaskill, Jacqueline 
McConnell, Waybon 

McElligott, Margaret Mary 
McMillian, Johnnie hlae 

Mathis, Cathy M. 
Mills-Palmer, Emily 

Montgomery, Gwendolyn 

Montgomery, Gwendolyn 

Montoya, Juana 

Moore, Shirley 

(Anthony Hutcherson-victim) 

(Larry Jenkins-victim) 

(Darnel1 Starks--victim) 

(Exzavier Make1 Jlones-victim) 

(Phillip Edwin Conley-victim) 

(Stacy Kendall- victim) 

(Christina Kilpatrick-victim) 

(Larry McConnell-victim) 

(Terry McMillian--victim) 

(Frankye Palmer-victim) 

(Whitney S. Newelll-victim) 

(Tonya D. Parks-victim) 

(Juan Montoya-victim) 

Morales, Iris 
Mossato, Linda 
Murdock, Ruth 

Mutchler, William G. 
Newman, Lindberg L. 
Nichols, Melanie 

OConnell, Matthew Joseph 
Ott, Harold S. 
Parker, Tanya R. 
Pastrick, Thomas E. 
Patterson, Regina 
Peavy, Stanley 
Perona, Judy 

Raines, Rosemary Jean 
Rice, Mary L. 
Rodrigues, Maria C. 
Rodziewicz, Eugenia 
Rogan, Sharon Rose Finney 
Ruiz, Carlos Luis 

(Wife-dec'd.-victim) 
Ruiz, Maria A. 
Schmitt, Mary E. 
Scott, Joyce 
Sharp, Arlene C. 

(Rosondria Sharp-victim) 
Sias, Keciz R. 

(Kevin L. Sias-victim) 
Steppan, Charles B. 
Stevens-White, Patricia L. 
Stokes, Jean 

Tang, Sharon Marie 

Thomas, Catherine 

Tinoly, Theresa 
Torres, Maria I. 
Tyler, Mary 

(Clyde Murdock-victim) 

(Joe Hurdle-victim) 

(Amy Jordan-victim) 

(Willie M. Stokes-victim) 

(Ava P. Williams-victim) 

(Michael Thomas-victim) 

I 
I , 
1 

~ 

I 

I 

I 
I 
I 

, 

I 

, 
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Uhring, Lorraine Watkins, Darryl 
Umana, Alexander Whitehead, Princess 
Upshaw, Martin Luther (Aaron Whitehead-victim) 
Valle, Frank Whitney, Lorraine 
Vogler, Charles H. Williams, Darryl 
Wallace, Stella L. Winder, Laneer 
Walsh, Daniel J. Wright, Robert J. 
Ware, Brenda 

(Nigel Ware-victim) 



INDEX 

AUTOMOBILES-See HIGHWAYS; NEGLIGENCE 

BACK WAGES-See EMPLOYMENT 

BURDEN OF PROOF-See CRIME VICTIMS 

CAPITAL DEVELOPMENT BOARD-See CONTRACTS 

COMPARATIVE LIABILITY -See DAMAGES; 

COMPENSATION ACT; NEGLIGENCE 

NEGLIGENCE 

CONTRACTS-See also DAMAGES; LAPSED 
APPROPRIATIONS; PRACTICE AND PROCEDURE 

Breach of contract awards are limited so as not to exceed 
amount of funds appropriated and lapsed ........... .175 

Contractor may recover from owner for delay caused by 
another contractor ................................. 8 

Contractor’s agreement with Capital Development Board 
for rehabilitation of underground parking garage- 
additional work performed outside scope of contract- 
no CDB approval ................................ .112 

Delays beyond Claimant’s control-appropriateness of 

Delays in performance of construction contract-State 

Liquidated damage clause is to be construed least 

Renovation work on college cafeteria-award entered 

Retainage-contractor entitled to recover money which 

liquidated damages ............................... .269 

was entitled to withhold funds as liquidated damages . .269 

favorably to drafter. .............................. .269 

pursuant to parties’ stipulation ..................... .262 

State admitted owing for work completed under 
contract ......................................... .112 

same compensation as commissioners-award granted .337 
Small Business Utility Advocate was entitled to receive 

561 
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State liable for breach of contract and violation of Public 
Lien Act-subcontractor awarded damages for balance 
due under contract ................................ 13 

unreasonable delay ................................ 8 

1 
State responsible for contractor’s damages due to 

Subcontractor was direct beneficiary of bonding 

Test for determining whether third person not party to 

CRIME VICTIMlS COMPENSATION ACT 
Attempted purchase of marijuana by victim-claim 

Award for medical expenses too speculative-claim 

Basis for denial of claim-victim provokes or contributes 

Basis on which claim may be denied-victim provoking 

Boy injured while riding bike-medical expenses 
awarded. ........................................ .481 

Burden of proof in crime victim compensation cases. ... .449 
Claimant refused to identify or prosecute assailant- 

claim denied ..................................... .496 
Claimant refused to sign complaint against assailant- 

claim denied ..................................... .470 
Claimant struck by car while riding motorcycle-claim 

denied .......................................... .501 
Compensability requirement-evidence of statutorily 

enumerated violent crime ......................... .500 
Condition precedent to compensation-“relative” 

defined .......................................... .473 
Decedent shot while attempting to stop fight- 

stipulation-awa.rd granted ........................ . 4 6  
Eligibility requirements-cooperation with law 

enforcement officials ............................. .470 
Factors used to determine entitlement to compensation . .476 
Father of victim awarded funeral expenses but claim for 

I 

I 
requirement for State public construction contracts. ... 13 

contract may sue for breach ........................ 
I 
I 

13 
I 

denied .......................................... .486 

denied .......................................... .449 

to his injury or cleath .............................. .432 

or contributing to his death ........................ .486 

I 

medical expenses denied-mother’s entire claim 
denied .......................................... .489 

Loss in excess of amount allowed by statute-award 
granted-lien against subsequent award discharged .. .438 



563 

I Manner in which loss of earnings is determined ........ .449 
Person related to victim eligible for compensation for 

Recovery under Act is secondary source of 

Requirement for eligibility-occurence of violent crime 

Requirement for eligibility-victim’s cooperation with 

Victim and cellmate not sharing same household- 

Victim of violent crime-award for medical expenses 

Victim stabbed by live-in girlfriend during altercation- 

Violent crime-funeral expenses allowed-failure to 

Violent crime-funeral expenses granted but claim for 

Woman living with decedent was not relative-claim for 

Workers’ compensation award was set-off against lost 

expenses actually paid ............................ .489 

compensation .................................... .449 

set forth in statute ................................ .481 

law enforcement officials. ......................... .496 

funeral expenses granted .......................... .493 

granted. ......................................... .467 

parents’ claim denied ............................. .476 

prove basis for loss of support claim ................ .443 

loss of support denied. ............................ .432 

funeral and burial expenses denied ................. .473 

wages claim-claim denied ........................ .449 

DAMAGES-See also CONTRACTS; HIGHWAYS; 
NEGLIGENCE; PRISONERS AND INMATES; 
TORTS; VENDOR-PAYMENT CLAIMS 

Claimants’ awards for property and crop damage 
reduced-comparative negligence and mitigation .... .187 

Contract claim-award granted against State agency but 
claims for prejudgment and post-judgment interest 
denied ........................................... 26 

prejudgment or post-judgment interest. .............. 25 

back wages ....................................... 65 

Court of Claims is without jurisdiction to grant 

Interest was not recoverable against State in claim for 

EMPLOYMENT 
Claim for back wages-employee awarded $127,485.80 

after adjustments .................................. 66 
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Claimant was not entitled to compensation for 8?i month 
period she was recuperating from auto accident 
injuries.. .......................................... 65 

under Personnel Code. ............................. 65 

setoff as amounts earned by employee.. ............. 65 

Reinstated employee was entitled to full compensation 

Setoffs-personal injury damages were not subject to 

EXHAUSTION OF REMEDIES-See also 
PRISONERS AND INMATES; VENDOR- 
PAYMENT CLAIMS 

All other remedies must be exhausted before filing claim. 326 
Claimant was required to seek Federal court enforcement 

of settlement agreement.. ......................... .341 

FIREMEN-See POLICE AND FIREMEN 

FUNERAL EXPENSES-See CRIME VICTIMS 

HIGHWAYS-See also NEGLIGENCE 
Automobile accident-failure to prove existence of ice on 

Roadway defect-Claimant failed to prove negligence of 

State could delegate its duty to maintain roadways to 

COMPENSA'I'ION ACT 

road-claim denied. ............................... 90 

State by preponderance of evidence ................. 36 

local governmental unit-claim dismissed ........... .180 
State's duty to give warning of dangerous condition ..... 82 

adequate warning-negligence claim denied .......... 83 
Vehicle fell into hole at former weigh station-State gave 

HOSPITALS-See VENDOR-PAYMENT CLAIMS 

INTEREST-See DAMAGES; MEDICAL SERVICES 

JURISDICTION--See also DAMAGES; EXHAUSTION OF  

Challenge to validity of income tax refund intercept- 

Claim for payment under Representation and 

REMEDIES 

Court of Claims lacked jurisdiction-claim dismissed . .243 

Indemnification Act dismissed-Court of Claims 
lacked jurisdiction ................................ .341 
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Claim seeking portion of bail bond retained by appellate 

Determination as to validity of intercepts of income tax 

Parents’ tort claim against State-hospitalization of child 

Request for injunctive relief against State denied-Court 

When Court of Claims has jurisdiction over damage 

LAPSED APPROPRIATIONS-See also CONTRACTS 
Appropriation of State funds is constitutional prerogative 

Appropriation of State funds is prerogative of General 

Breach of contract claim-joint stipulation-Court 
disapproved amount of settlement in excess of 

court-claim denied-Court lacked jurisdiction ...... .335 
refunds-circuit court has jurisdiction ............... .2,43 

by DCFS-previously decided issues were res judicata 178 

of Claims lacks jurisdiction ........................ .187 

claims sounding in tort ............................ .333 

of General Assembly .............................. .175 

Assembly ......................................... 8 

lapsed appropriations ............................. .175 
Breach of contract claims., ........................... 8 
Claim for property tax payments-stipulation as to entry 

of award disapproved-claim denied ............... .344 
Claim seeking payment for legal services rendered-lack 

of written contract-claim dismissed. ............... .213 
Claimant awarded value of goods sold-interest denied 

absent evidence that timely invoice was sent ......... . a 0  
Construction contract-no funds lapsed to cover 

breach-claim denied .............................. 8 
Court would not approve stipulation by parties to award 

for Claimant-claim dismissed on Attorney General’s 
motion .......................................... .316 

Determination as to contractor’s damages on denied 
claims for purpose of legislative consideration-all 
funds for project lapsed ........................... .113 

LAW ENFORCEMENT OFFICERS COMPENSATION 
ACT-See POLICE AND FIREMEN 

LEGAL SERVICES-See LAPSED APPROPRIATIONS 

LIQUIDATED DAMAGES-See CONTRACTS; 
DAMAGES 
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LOSS OF EARNINGS-See CONTRACTS; CRIME 
VICTIMS COMPENSATION ACT 

MEDICAL CARIE-See also CRIME VICTIMS 
COMPENSATION ACT; DAMAGES; NEGLIGENCE; 

PAYMENT’ CLAIMS 
PRISONERS; AND INMATES; VENDOR- 

Eligibility requirements for IDPAs Spenddown program. .. 98 

MEDICAL SERVICES 
Medical laboratory was not entitled to interest penalty 

NEGLIGENCE--See also DAMAGES; HIGHWAYS; 
NOTICE; PRISONERS AND INMATES; TORTS 

Automobile accident-Claimant failed to establish State’s 
breach of duty or notice of dangerous condition-State 
entitled to directed verdict ........................ .215 

Automobile accident-stipulated facts established State’s 
liability-damages awarded ....................... .292 

Claimant’s burden of proof .......................... .266 
Damage to vehicle from factory’s oil emissions-no proof 

of State’s negligence-claim denied. ................ ,257 
Damage to vehicles parked at State campground- 

burden of proof not met-claim denied ............. .266 
Determining sufficiency of constructive notice ......... .238 
Doctrine of res ipsa loquitur-what Claimant must prove 257 
Duty owed by State to invitees-reasonable care. ...... .235 
Exercise of due care-evidence of customary procedure .266 
Fall in dormitory ff oyer-Claimant awarded damages but 

request for lost wages denied ...................... .238 
Fall on carpet runner in dormitory foyer-State liable . . -238 
Fall on step at Old State Capitol Building-failure to 

prove existence of hazardous condition-claim 
dismissed ........................................ .235 

Flooding of Claimants’ farmland-State negligently 
altered flow of water by constructing highway. ...... .187 

Highways-State had actual and constructive notice of 
dangerous condition upon exit ramp ................. 83 

Pedestrian struck by vehicle while walking on roadway 
without sidewallts-State not liable .................. 17 

from State ....................................... ,301 
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I Property damage-one who alters natural flow of water 
~ is liable to adjacent property owners for damage ..... .186 

State has no duty to build or maintain sidewalks located 

State owes duty of reasonable care to users of its parks . .266 
within municipalities ............................... 17 

State’s duty to exercise reasonable care.. .............. .238 
What Claimant must prove ................... .89,215,291 

I 

What personal injury Claimant must establish ........... 42 

NOTICE-See also NEGLIGENCE; TORTS 
I Personal injury action-actual receipt by Attorney 

General of Claimant’s notice of intent to sue was not 
required ......................................... .166 

Service by mail-proof of service and effective date ... .166 

PERSONAL IN JURIES-See DAMAGES; HIGHWAYS; 
NEGLIGENCE; NOTICE; PRISONERS AND 
INMATES; TORTS 

POLICE AND FIREMEN 
Determination of whether officer who dies from heart 

Driving maneuvers class-firefighter died after fall on 

Officer who suffered fatal heart attack while visiting 

Precondition to recovery under Law Enforcement 

Requirements for recovery under Firemen Compensation 

State Trooper was entitled to reimbursement for 

PRACTICE AND PROCEDURE 
Contract claim-summary judgment entered against 

DCFS on liability issue-agency precluded from 
raising set-off issue for first time at trial on damages ... 25 

attack was killed in line of duty .................... .288 

pavement while playing football-award granted .... .233 

friend was not killed in line of duty-claim denied ... .288 

Officers Compensation Act-killed in line of duty. ... .288 

Act-decedent killed in line of duty ................ .233 
telephone calls and mileage expenses ............... .222 

Departmental reports are prima facie evidence of facts 

Failure of Claimants to file status reports-abandonment 
of claim warranted dismissal ........................ 22 

When motion for directed verdict should be granted ... .215 

they contain ..................................... .269 
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PRISONERS AND INMATES 
Claim for lost personal property denied. .............. .313 
Claim for missing personal property denied-failure to 

prove bailment or negligence ...................... .298 
Claim stemming from attack by other inmates-attack 

was not foreseeable-claim denied ................. . lo6 
Claimant injured by chain saw while working with fellow 

inmate-State liable .............................. .150 
Excessive use of force by correctional officers alleged- 

claim denied ..................................... .304 
Failure to provide adequate medical care not proved- 

claim denied ..................................... .295 
Fall on bathroom floor-inmate was contributorily 

negligent-award reduced accordingly ............. .154 
Foreseeability of potential harm-what inmate must 

prove ........................................... . lo5 
Inmate failed to exhaust remedies-personal injury claim 

dismissed ........................................ .327 
Inmate hurt in slip and fall into vat of hot water-State 

liable ........................................... .246 
Inmate injured in assaults by other inmates-failure to 

comply with statutory requirements-claim dismissed .228 
Inmate injured in attack by other inmates-State had 

notice of risk of harm to Claimant-award granted.. .. 45 
Inmate injured in fall on bathroom floor-State liable. .. .154 
Inmate injured while being transported-State stipulates 

to liability-damages awarded ...................... 96 
Inmate injured while closing shower room window- 

State liable-award reduced by 50% due to inmate’s 
contributory negligence ............................ 42 

Inmate injured while lifting weights-no duty breached- 
claim denied ..................................... .211 

Inmate’s claim for injuries sustained while working with 
fellow inmate--award reduced to reflect Claimant’s 
negligence ....................................... .150 

Negligence action against State-what inmate must 
prove ........................................... .150 

Negligent medical treatment-inmate failed to establish 
deviation from applicable standard of care-claim 
denied .......................................... .173 
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I 

I Paraplegic inmate denied adequate medical care and 

Personal property destroyed-State liable ............. .260 
Personal property missing from cell-no evidence of 

State has duty to exercise reasonable care to prevent 

State has duty to supervise inmates and to provide safe 

State owes duty to inmates to provide reasonably safe 

State’s duties to exercise reasonable care for preservation 

.............. supplies-Claimant awarded $89,000.00 1 I 

negligence or bailment-claim denied .............. .208 

inmates from being harmed by other inmates ........ .lo5 

work tools ....................................... .246 

conditions ........................................ 42 

of inmates’ health and provide inmates with safe 
working conditions ............................... .150 

, 

State’s duty to provide inmates with reasonable medical 

State’s negligence caused paint chip to strike inmate’s 

What inmates must prove to support allegations of 

c a r e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 

eye-award granted .............................. .254 

medical malpractice .............................. .295 

PROPERTY DAMAGE-See DAMAGES; NEGLIGENCE; 
PRISONERS AND INMATES; TORTS 

PUBLIC AID CODE-See also WELFARE 
Authority for intercepts of income tax refunds to recover 

Inpatient services rendered by hospital-patient’s 
past due support ................................. .242 

Spenddown obligation not met-claim by hospital 
denied ........................................... 61 

Aids Spenddown program ......................... 61 
Medical services-requirements of Department of Public 

Vendor-payment claims-invoicing requirements ...... .158 

PUBLIC CONSTRUCTION CONTRACTS-See 
CONTRACTS; HIGHWAYS 

RES IPSA LOQUITOR-See NEGLIGENCE 

ROADWAYS-See HIGHWAYS 
I 
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STIPULATIONS 
Attorneys’ fees and costs-award granted pursuant to 

parties’ joint stipulation. ........................... .331 
Court of Claims was not bound by parties’ stipulation .. .229 
Joint stipulation dlisapproved where funds were 

unavailable to pay claim .......................... .323 
Reconsideration of claim arising from work on State 

parking garage--claim dismissed upon joint stipulation I 
I for settlement .................................... .113 

STREETS AND ROADS-See HIGHWAYS 

SUBCONTRACTORS-See CONTRACTS 

TORTS-See also DAMAGES; HIGHWAYS; 
NEGLIGENCE; NOTICE; PRISONERS 
AND INMATES 

I 

I 

I 

Condemnation of apartment building-owners failed to 
state claim for intentional interference with contractual 
relationship ....................................... 94 

I Damages sought from State for negligently requiring I 
...... Claimant to apply for permit-claim dismissed .333 I 

employer-claim dismissed with prejudice .......... .178 
No recovery in tort for solely economic loss ........... .333 
DCFS employee’s immunity extended to State as her 

Notice requirements applicable to personal injury 
I 

actions-compliance is condition precedent to filing 
complaint ....................................... .166 

Personal injury action-Court vacated earlier order of 
dismissal but cllaim was dismissed without prejudice on 
Claimant’s motion ................................ .167 

VENDOR-PAYMENT CLAIMS 
Claimants failed to allege compliance with IDPA’s 

invoice submission deadline-claims dismissed ...... .158 
Damages-Claimants awarded $225,732.07 under 

stipulated order ................................... 48 
Hospital failed to allege compliance with timely invoicing 

requirements ..................................... .307 
Hospital failed to timely submit properly prepared 

invoices for certain Spenddown patients ............. 98 
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Hospital’s claim seeking reimbursement for psychiatric 

Medical services-hospital entitled to reimbursement 
services denied. .................................. .307 

from State for five claims. .......................... 99 
Necessary allegations-exhaustion of remedies ......... .158 

were Medical Assistance Program recipients ......... .307 
Necessary allegations in claim for goods or services .... .284 

claim dismissed .................................. .182 

failure to comply with invoicing requirements ....... .% 

Necessary allegations-hospital failed to prove patients 

Optometrist’s failure to establish patient’s MAP eligibility 
and to properly identify or invoice services rendered- 

Physicians’ claim for radiology services dismissed- 

Psychiatric services provided to Aid to Medically 

Reimbursement claim for sterilization of public aid 
Indigent recipients in hospital not covered. .......... .307 

recipient-physician failed to comply with 
informed-consent requirements-claim dismissed .... .SO 

hospital’s authorized charges-State not liable ........ 98 

summary judgment for Claimants granted ............ 47 

reimbursement for medical services ................. 47 

invoicing requirements ............................. 99 

Spenddown enrollees’ obligations exceeded Claimant 

Transfer in ownership of land trust prior to cut-off date 
for implementing adjusted cost basis reimbursement- 

Transfer of beneficial interest in land trust is transfer in 
ownership for purposes of determining cost basis- 

22 of hospital’s vendor-payment claims dismissed as 
time-barred-three dismissed for failure to meet 

VICTIMS-See CRIME VICTIMS COMPENSATION ACT 

WAGES-See EMPLOYMENT 

WATER FLOW-See NEGLIGENCE 

WELFARE-See also PUBLIC AID CODE 
Sterilization of public aid recipient-informed consent 

WORKERS’ COMPENSATION-See CRIME VICTIMS 

requirements. .................................... .EO 

COMPENSATION ACT 




